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Michael  A.  Deavenport ^.. 2  311 

Nicholas  Fooks. * .;  2  348 

Isaiah  W.  Green ^ 5  620 

Katharine  M.  Hamer 5  481 

William  Howell... 2  368 

Samuel  January ^ 5  619 

Brevet  Major  John  Jones  .  J. .* ....;. '  2  208 
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BenjamiiiF.  Hall ., 1  53 

Kelly,  John , 4  438 

Kendrick,  Major  H.  L.. - ^ 1  93 
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Uufug  Dwinel ...: * 3  397 

L. 

IjtCEiyette,  location  of  land  warrants  granted  to..... ^ 4  436 
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JohnDickson 1  184 
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Francis  L.  Bowman,  widow  of 2  295 
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John  G.  Clayton ^ 1  136 

Alexander  Hays.... 3  360 

Jonas  P.Levy... 1  135 

Susannah  Redman ...... . ..... 1-  140 

Shneon  Stedman  ............... ............ 1  139 
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Curtis,  James  Armstrong 2  237 

Major  Bailey's  jbattalion  of  Illinois  volunteers...... ...  1  71 

Benjamin D.  Hyam . . ........  2  298 

Francisco  Robaldo 5  473 

Faullcner,  military  road  from  Fort  UnicJn  to  Santa  F<J- . 3  372 

military  roads  in  Washington  Territory ........ .  3  369 

H.  Marshall,  Horatio  Boultbee 2  294 
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Mounted  volunteers... ...... ♦..*  —  .»...-.•  1  107 
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Millard,  A.  A 1  159 

Millaudon,  Laurent.... w ^ 2  219 
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Miller,  Henry.... 1  172 
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Minard,  Roswell 1  165 
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James  Rumph ......................... ......:..  2  243 
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Horgan,  Harris  & ............ . .... ... ...... ^....  1  99 

Hoiiill, Select, Kansas  constitution.. « ..^ 3  377 
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J.  W.Nye,  assignee  of  Peter  Bargy,  Jr.,  and  Hugh  Stewart 1  100 
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William  B.  Draper, legal  rispresentatlves  of ,.-..  2  304 

MorBe,0.  A., Invalid  Pensions — 

Hector  St.  John  Beatley. 1  81 

Isaac  Carpenter , 1  79 
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Cornelius  H.  Latham -..,..  2  217 

liconard  Loomis ^ -..^ ...* 1  80 
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Moss,  Wm... ............i *  1  114 
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Hawkins,  Eliza  M.  Archer *. 6  476 

William  Heine - 1  25 

B.W.  Palmer  and  others... :- 1  HI 

Panama  Railroad  Company - 6  476 

Capt  John  G.  Todd , 5  477 

F.H.MorBe,  Eliphalet  Brown,  jr 1  26 

William  B.  Draper,  legal  representatives  of , 2  304 

Seward,  Hiram  Paulding r -  1  ^^^ 

Sherman,  John,  Lieut.  John  C.  Cf^rter -  6  603 

Nehemiah  S.  Draper  and  WUllam  Holden ...i..  2  306 

Thomas  Pember .i.... *--  1  39 
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Omdorf,  Henry - 2  26d 

Ottinger,  Captain  Douglass 8  403 


Page,  Jesse  W.  J ^ 1  61 
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Maclay,  David  Bruce - 1  89 
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>iH  CoKaBSBB, }   HOUSE  OF  BEPBESENTATIVES.    (   Beport- 
l«t  SeaaioH.    $  I  No.  468 


MBS.  AMBBOISE  BBOU. 

[To  accompany  BUI  S.  376.] 


Mat  29,  1868. 


(r.  SAiTDiDeE,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred 
lenate  bill  No.  276,  concurring  in  the  report  of  the  Senate's  commit- 
ee,  adopt  it  as  their  own,  and  report  the  bill  back  to  the  House 
rithout  amendment,  and  recommend  its  passage. 


In  the  Sbnatb  of  thb  United  States,  May  4, 1868. 


Mr.  Benjamin  made  the  following  report  :•« 

The  CommUtee  on  Frivaie  Land  Olaimajto  whom  was  referred  the 
SmaU  KB  No.  276,  for  the  rdUf  of  Mrs.  Ambroiae  Brou^  report : 

That  it  appears  that  Pierre  Brou  had  been,  in  the  year  1791, 
ilready  forty  years  in  possession  of  a  tract  of  land  of  ten  arpents  firont 
1)7  eighty  in  depth,  which  at  his  death  became  the  property  of  his 
ions,  Ambroise  and  Jacques  Brou,  who,  after  a  joint  possession  of  a 
lumber  of  years,  divided  it  in  181 6. 

In  1820  Ambroise  Brou  presented  his  half  for  confirmation,  which 
ras  granted  by  act  of  Congress  of  1823,  confirming  the  report  mcMle 
)j  commissioners  on  6th  January,  1821. 

In  1826  Jacques  sold  his  half  to  Seraphin  Brou,  and  Seraphin  resold 
0  Ambroise  in  1830,  so  that  Ambroise  became  owner  of  the  whole 
ract. 

It  now  appears  that,  whilst  Jacques  was  owner  of  the  one-half  of 
aid  tract,  ne  neglected  to  apply  for  its  confirmation,  and  the  tract  is 
U)w  placed  on  the  maps  recently  made  by  the  Land  Office  as  public 
tods. 
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It  is  plain  that  the  United  States  have  no  title  to  the  lands ;  that 
thej  are  private  property,  which  did  not  pass  to  the  government  un- 
der the  treaty  of  cession  ;  and  a  bill  is  accordingly  reported  to  con- 
firm the  title  of  Mrs.  Ambroise  Brou,  who  has  acquired  the  title  of 
her  deceased  husband. 


36th  CoNaBBss,  )    HOUSE  OF  REPBESENTATIVES,    (  Kkpom 
1^  Session.     S  )  No.  459. 


ELEAZER  WILLIAMS. 

[To  accompany  Bill  S.  166.] 


May  29,  1858. 


Mr.  C!oLFAX,  from  the  Committee  on  Indian  Affairs^  made  the  following 

REPORT. 

Tke  Committee  on  Indian  Affairs^  to  whom  was  referred  Senate  hill  No» 
166, /or  the  relief  of  Eleazer  WiUiams,  report: 

That  at  the  treaty  made  at  Buffalo  Creek,  New  York,  January  15, 
1838,  with  the  New  York  Indians,  there  is  a  special  provision  for  the 
8t.  Begis  trihe,  that  |5,000  shall  be  paid  to  said  tribe  on  their  re- 
moval west,  as  a  TennmerAtionformoneys  laid  otU  by  said  tr^e,  And  for 
Bervices  rendered  by  their  chiefs  and  agents  in  securing  the  title  to  the 
Green  Bay  lands. 

At  this  council  Mr.  Williams,  who  was  reputed  to  be  a  half-breed 
of  this  tribe,  appeared  and  signed  the  treaty  as  their  sole  chief  and 
agent.  And  in  a  supplemental  article  to  said  treaty,  signed  at  the 
St.  Regis  council  house,  on  the  13th  of  February,  1838,  it  was  provided 
that  $1,000  of  this  sum  of  $5,000  should  be  paid  over  to  the  American 
party  of  said  tribe,  which  was  done  in  1846. 

The  memorialist  contends  that  the  remaining  $4,000  was  well  under 
rtood  to  be  intended  to  pay  him  for  services  rendered  in  this  treaty, 
(under  the  latter  branch  of  the  appropriation  above,)  for  procuring  and 
settling  the  title  to  these  lancb,  &c.  Unfortunately  the  original 
papers  connected  with  the  treaty,  and  which  the  memorialist  claims 
would  have  sustained  his  claim,  were  all  burnt  in  1839,  in  the  office 
of  R.  H.  Gillett,  commissioner.  And  this  is  substantiated  by  the 
statement  of  Mr.  Schermerhorn,  the  commissioner  who  negotiated  the 
preliminaries  of  the  treaty  of  1838. 

In  1850  Mr.  Williams  submitted  a  paper  signed  by  eighteen  chiefs 
and  warriors  of  the  tribe,  fully  recognizing  and  conceding  his  claim. 

In  1852  Congress  made  an  appropriation  of  this  amount  of  $4,000 
to  fulfil  the  treaty,  repeating  the  language  used  therein  ;  and  Mr.  S. 
Osborne  was  appointed  commissioner  to  carry  it  out.  Holding  a  coun- 
cil with  the  chiefs,  they  failed  to  agree.  They  claimed  it  as  an  annuity 
for  the  tribe,  to  be  paid  per  capita^  while  the  commissioner,  after  a 
thoroaghexamination,cametothe  conclusion  that  most,  if  notall,of  the 
money  rightfully  belonged  to  Mr.  Williams.     No  other  person  claimed 
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any  portion  of  it  for  any  services  or  expenditures  in  regard  to  the 
Oreen  Bay  lands ;  that  being  the  specific  object  for  which  it  was  stipu* 
lated  to  be  paid.  The  commissioner,  therefore,  declined  to  make  the 
payment  as  claimed  by  the  tribe,  and  so  reported  to  the  department ; 
whereupon  he  was  directed  to  return  the  money,  which  being  done  he 
was  discharged 

Marcus  F.  Johnson  was  then  appointed  commissioner,  with  instruc- 
tions that  the  department  had  decided  against  the  claim  of  Mr.  Wil* 
liams,  and  that  he  should  regard  its  decision,  in  that  respect,  as  final 
and  conclusive.  Mr.  Johnson  accordingly  paid,  in  1853,  |450  each 
to  the  chie&,  and  |7  to  each  of  the  individuals  of  the  tribe,  per  capita. 

By  the  treaty  of  1838  the  money  in  question  was  to  bepaid  accord- 
ing to  the  decision  of  ^^  the  chiefs  of  said  party  and  a  United  States 
commissioner,"  but  not  in  accordance  with  the  decision  of  any  depart- 
ment whatever. 

The  committee,  therefore,  agree  with  the  report  of  the  Senate's 
Committee  of  Claims,  that  the  aepartment  erred  in  their  instructions, 
and  thereby  deprived  Mr.  Williams  of  the  further  opportunity  to  vin- 
dicate and  establish  his  claim  before  the  commissioner  as  contemplated 
by  the  treaty,  and  that  therefore  the  money  intended  for  this  purpose 
was  misapplied.  Mr.  Williams,  having  signed  the  treaty  as  the  chief 
and  agent  of  these  Indians,  being  the  only  person  who  claimed  any 
portion  of  it  for  any  services  or  expenditures  in  regard  to  the  lands  in 
question ;  having  had  the  decision  of  the  impartial  United  States  com- 
missioner in  his  behalf,  and  the  certificate  of  eighteen  chie&  and  war- 
riors of  the  tribe  fully  recognizing  his  rights,  thus  complying  with 
the  conditions  of  the  treaty,  from  which  the  chiefs  only  receded  when 
they  saw  the  opportunity  of  obtaining  the  money  themselves ;  and  the 

Eapers  which  more  fully  substantiate  his  claim  having  been  destroyed 
y  fire,  for  no  negligence  of  his  own,  we  recommend  the  passage  of 
the  Senate's  bill. 


35th  CoNGRffis,  }   HOUSE  OF  KEPRESENTATIVES.    (    Rbport 
Isi  Session.     \  {  If  o.  460. 


BENJAMIN  E.  EDWARDS. 

[To  accompany  Bill  S.  186.] 

May  29,  1858. 

Mr.  Sandibob,  from  the  Committee  on  Private  Land  Claims,  made 

the  following 

REPORT. 

The  Committee  on  Private  Land  Claims j  agreeing  substantially  in  the 
report  made  by  (he  Senate's  committee  on  Senate  Bill  186,  adopt 
it  as  their  own,  and  report  the  bill  back  to  the  House  without  amendmerUy 
and  recommend  its  passage. 

Ik  the  Senate  op  the  United  States,  March  8,  1858. 

Mr.  Benjamin  made  the  following  report : 

Ihe  Committee  on  Private  Land  Claims,  to  whom  was  referred  the 
daim  o/B.  E.  Edwards  to  certain  land  in  New  Mexico,  have  had  the 
same  under  consideration,  and  adopt  and  submit  the  following  report, 
heretofore  made  by  the  committee  upon  this  case  : 

On  the  16th  day  of  August,  1847,  the  land  commissioners  for  the 
county  of  Bexar,  and  State  of  Texas,  issued  to  one  Andres  Flores  a 
certificate  for  640  acres  of  land  as  a  ^'  head  right,"  of  which  the  fol- 
lowing is  a  copy : 

CoSy  o/^'r.  1 640  acres,  No.  444,  second  class. 

This  is  to  certify  that  Andres  Flores  has  appeared  before  us,  the 
board  of  land  commissioners  for  said  county,  and  proved,  according  to 
law,  that  he  arrived  in  this  State  previous  to  the  1st  of  October,  1847, 
and  that  he  is  a  single  man,  and  has  resided  in  the  same  three  years, 
Mid  performed  all  the  duties  required  of  him  as  a  citizen,  and  never 
having  received  a  certificate  for  the  quantity  of  land  now  applied  for, 
he  is  entitled  to  six  hundred  and  forty  acres  of  land. 

Given  under  our  hands  and  the  seal  of  the  county  court  at  San  Au- 
[l.  8.]  tonio   this  16th  day  of  August,  A.  D.  1847. 

THOMAS  WHITEHEAD 
CJiief  Justice  and  ex-officio  Pres't  Board  Land  Comm^rs. 

Attest :  THOS.  H.  0.  S.  ADDICKS, 

CVk  County  court  Bexar  county,  ex-Gfficio  Cl'k  B,  L.  Comm'ra. 
'  By  BEN.  E.  EDWARDS,  Deputy. 
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The  said  Andres  Flores,  by  deed  dated  the  17th  day  of  August, 
1847)  conveyed  all  his  right  and  title  to  said  certificate  (No.  444)  to 
Benjamin  E.  Edwards,  who  caused  the  said  certificate  to  be  located 
upon  a  certain  tract  of  land  within  the  Bexar  land  district,  and  a  sur- 
vey thereof  to  be  made  on  the  8th  of  September,  1849,  as  appears  from 
a  duly  certified  copy  of  the  original  survey,  which  is  in  the  words  and 
figures  following,  to  wit : 


SL°^'&.i*-«^""- 


Field  notes  of  a  survey  of  640  acres  of  land  made  for  Benjamin  E. 
Edwards,  assignor  of  Andres  Flores,  it  being  the  land  to  which  he  is 
entitled  by  virtue  of  a  certificate.  No.  444,  2d  class,  for  640  acres  of 
land,  issued  by  the  board  of  commissioners  of  Bexar  county  to  An- 
dres Flores,  dated  August  16,  1847,  said  survey  containing  a  salt 
lake  or  saline,  known  as  the  ^^  Salina  de  San  Andres,"  or  '^  Salina  del 
Cerro  Redondo,"  and  lying  between  the  Sacramento  and  Organ 
mountains.  Said  survey  is  No.  16,  in  section  No.  15,  situated  on  the 
east  side  of,  and  about  five  miles  from  the  Cerro  Redondo,  and  N.  6° 
E.,  67  miles  from  the  springs  known  as  the  San  Nicholas  Springs,  be- 
ginning at  a  point  N.  S^^  E.,  116  miles,  1,140  varas  from  a  stal^e  set 
at  the  ferry  north  of  the  town  of  El  Paso  del  Norte,  on  the  road  be- 
tween said  town  and  Santa  Fe,  being  the  southwest  corner  of  survey 
No.  1,  made  by  M.  B.  Hays,  a  stake  and  mound  for  southwest  corner 
of  this  survey  ;  thence  N.  1J°  E.,  1,100  varas,  across  the  wagon  road 
to  said  saline  ;  salado  marked  E,  for  northwest  corner  of  this  survey, 
from  which  a  mesquite,  two  inches  diameter,  bears  N.  48^^,  E.,  16 

varas  ;  thence  S.  88J°  E.,  1,900  varas  to  a  postmarked^  for  north- 
east corner;  thence  S.  1J°,  W.  1,900  varas,  to  a  stake  and  mound 
for  southeast  corner  of  this  survey  ;  thence  N.  88^°  W.  1,900  varas, 

to  the  place  of  beginning  bearing,  marked  thus  || . 

Surveyed  September  8,  1849. 

JAS.  B.  ROBERTS,  )  ^^ .    ,^     .^, 
JAS.  R.  SHIPMAN,  \  0h^^^<^rrter8. 

I,  R.  S.  Howard,  deputy  surveyor  of  Bexar  district,  do  hereby 
certify  that  the  survey  designated  by  the  foregoing  plat  and  field 
notes  was  made  according  to  law  ;  and  that  the  limits,  boundaries, 
and  corners  of  the  same,  together  with  the  marks  natural  and  arti- 
ficial, are  truly  described  therein. 

R.  S.  HOWARD, 
Deputy  Surveyor  J  Bexar  District. 
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San  Antonio,  November  30,  1849. 
I,  James  S.  McDonald,  district  sorvejor    of  Bexar    district,  do 
hereby  certify  that  I  have  examined  the  foregoing  plat  and  field  notes, 
and  find  them  correct,  and  that  they  are  recorded  m  my  o£Soe  in  book 
A,  No.  5,  page  257. 

J.  8.  McDonald, 

District  Surveyor  of  Beonar  District. 


The  lands  embraced  within  the  above  plat  and  survey  are  within 
the  Territory  of  New  Mexico,  and  the  claimant  asks  Congress  to  con- 
firm his  title  to  the  said  tract  of  land.  To  understand  fully  this  case, 
it  is  necessary  to  refer  briefly  to  the  history  of  that  part  of  the  Terri- 
tory in  which  this  tract  of  land  is  situate.  ^ 

By  the  act  of  congress  of  the  republic  of  Texas,  approved  Decem- 
ber 19,  1836,  the  western  boundary  of  Texas  was  declared  to  extend 
to  the  Bio  Grande  river.  By  a  map  prepared  under  \^^^  direction  of 
the  War  Office,  from  the  most  reliable  authorities,  in  1844,  the  Bio 
Grande,  also,  is  laid  down  as  the  western  boundary  of  Texas.  After 
the  annexation  of  Texas  to  the  United  States,  this  government  recog- 
nized and  maintained  the  boundaries  of  Texas  as  defined  by  the  said 
act  of  congress  of  the  republic  of  Texas,  of  December  19, 1836.  Under 
and  by  virtue  of  the  act  of  Congress  approved  September  9, 1850,  the 
district  of  country  in  which  this  land  is  situate  was  acquired ^y  the 
general  government  from  the  State  of  Texas.  The  action  of  the  gov- 
ernment subsequent  to  the  annexation  of  Texas  has  conceded  that  the 
jurisdiction  of  Texas  included  the  territory  in  question  prior  tp  the 
relinquishment  of  the  same  to  the  United  States  ;  so  that,  from  the 
date  of  the  certificate  from  the  board  of  commissioners  to  a  period  be- 
yond the  location  and  survey  of  this  tract  of  land,  this  part  of  the 
territory  of  the  State  of  Texas  was  subject  to  location  and  settlement 
under  authority  from  said  State. 

The  committee,  therefore,  find  that  the  State  of  Texas,  having  the 
jurisdiction,  did,  by  it«  proper  officers,  issue  a  certificate  of  location. 
No.  444^  to  Andres  Flores,  and  that  the  same  was  located  and  sur- 
veyed prior  to  the  relinquishment  of  title  by  the  State  of  Texas  to  the 
general  government,  and  that  the  claimant  only  required  a  patent 
from  the  State  of  Texas,  to  which  he  was*  legally  entitled,  to  form  a 
complete  and  perfect  title  to  the  said  tract  of  land. 

The  legislature  of  Texas,  by  an  act  approved  December  2,  1850,  re- 
quired the  commissioner  of  the  general  land  office  of  the  State  of  Texas 
to  issue  patents  for  certain  lands  therein  named,  included  in  which 
was  the  tract  of  land  in  question.  But  the  State  of  Texas  having, 
prior  to  the  passage  of  the  said  act,  relinquished  her  title  to  the  terri- 
tory in  which  this  tract  of  land  is  situate,  a  patent  issued  under  the 
Baid  act  would  have  been  of  no  validity,  for  the  title  that  had  there- 
tofore been  in  the  State  of  Texas  had  passed  to  the  government  of  the 
United  States. 

The  claimant  had  an  equitable  or  inchoate  title  under  the  State  of 
Texas,  and  the  question  whether  this  government  is  bound  by  law  and 
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good  faith  to  confirm  such  inchoate  titles  in  a  territory  acquired  from 
another  power,  which  such  power,  under  the  laws,  usages,  and  cus- 
toms thereof,  would  have  confirmed  had  such  terrritory  continued  in 
their  possession,  is  a  question  so  well  settled  both  by  the  laws  of  na- 
tions and  the  decisions  of  the  Supreme  Court  of  the  United  States, 
(see  4  Peters,  512 ;  7  Peters,  87,  and  10  Peters,  330,)  that  your  com- 
mittee do  not  deem  it  necessary  to  discuss  the  question. 

The  government  of  the  United  States,  by  yirtue  of  said  act,  ap- 
proved September  9,  1850,  having  become  possessed  of  the  territory  m 
which  the  tract  of  land  is  situate,  is  therefore  bound  to  confirm  the 
title  of  the  petitioner  to  the  same  extent  as  the  State  of  Texas  would 
have  done  had  she  continued  in  possession  thereof. 

The  committee  therefore  report  back  the  bill  without  amendment, 
and  respectfully  recommend  its  passage. 


S5th  Congress,  >    HOUSE  OF  REPRESENTATIVES.     (  Rkpobt 
1st  Session.     S  ^  No,  461. 


JEHU  UNDERWOOD— HEIRS  OF. 

[To  accompany  Bill  S.  129.] 


Mat  29,  1858. 

Mr.  Sandidgb,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  Claims^  io  whom  was  referred  Senate 
Bill  No.  129,  to  provide  for  the  final  adjustment  of  the  land  claim  of 
the  heira  of  Jehu  Underwood  in  Floriday 

Concurring  in  the  report  of  the  Senate's  committee,  adopt  it  as  their 
own,  and  report  the  bill  back  to  the  House  without  amendment,  and 
recommend  its  passage. 

In  the  Senate  of  the  United  States,  February  9,  1858. 

Mr.  DuRKBE  made  the  following  report : 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  peti- 
tion of  F.  A.  Underwood  and  H.  A.  Crane,  heira  of  Jehu  Underwood, 
fraying  confirmation  of  their  title  to  a  certain  tract  of  kmd^  have  had 
the  aame  under  oonaideration,  and  beg  leave  to  aubmit  a  former  report 
of  thia  committee  as  their  present  report  in  thia  case: 

The  petitioners  having  changed  the  prayer  of  the  petition  from  a 
confirmation  of  their  title  for  authority  to  assert  their  claim  before  the 
district  court  for  the  northern  district  of  Florida,  present  a  question 
differing  from  the  original  one  for  consideration. 

The  petitioners  claim  title  to  sixteen  thousand  acres,  being  a  square 
of  five  miles,  and  being  what  is  known  as  a  **  mill  grant"  in  the 
State  of  Florida. 

This  claim,  together  with  another  claim  for  six  hundred  acres  of 
land  for  cultivation,  was  presented  to  the  commissioners  appointed  to 
adjust  private  land  claims  in  the  then  Territory  of  Florida,  who,  on 
the  27th  of  September,  1825,  rendered  the  following  decision,  viz  : 

"  The  board  find  the  above  to  be  a  valid  Spanish  concession,  the 
conditions  to  which  have  been  complied  with  ;  but  as  the  quantity  of 
land  is  undefined  by  it,  and  the  royal  title  confirming  and  ascertain- 
ing the  quantity  is  dated  after  the  24th  January,  1818,  they  report  it 
to  Congress  for  decision." 
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This  decision  is  headed,  ^'  Jehn  Underwood  vs.  The  United  StateSi 
for  six  hundred  acres  of  land/' — (See  Am.  State  Papers,  Public  Lands, 
vol.  4,  p.  484.) 

But  as  the  petition  of  Jehu  Underwood  asked  for  six  hundred  acres 
for  cultivation,  and  the  concession  grants  six  hundred  acres  for  that 
purpose  to  the  petitioner,  the  above  decision  would  not  apply  to  this 
concession,  since  they  say  ^^  the  quantity  of  land  is  undefined,''  and, 
therefore,  must  have  been  in  reference  to  the  '^  mill  grant." 

In  December,  1825,  the  said  commissioners  made  a  report  thereon, 
(Am.  State  Papers,  Public  Lands,  vol.  4,  p.  285,)  which  is  headed 
*^  Report  No.  6." 

"  Kesister  of  claims  derived  from  the  Spanish  government  by  writ- 
ten evidence,  undefined  in  quantity j  and  are  ascertained  to  be  valid, 
and  which  are  recommended  to  CoDgress  for  confirmation." 

In  this  report,  the  claim  of  Jehu  Underwood  is  in  the  name  of  John 
Underwood,  and  it  shows  the  claim  to  have  been  founded  upon  a  con- 
cession dated  the  20th  day  of  May,  1805,  and  undefined  in  quantity. 

The  date  of  the  mill  grant  is  the  same  as  that  mentioned  in  the 
above  report,  to  wit,  the  20th  of  May,  1805,  and  is  undefined  in  quan- 
tity ;  whilst  the  grant  for  cultivation  is  dated  the  18th  of  May,  1818, 
and  is  for  a  defined  quantity,  to  wit,  six  hundred  acres.  It  is  con- 
clusive^ therefore,  that  this  decision  and  report  is  upon  the  claim  of 
Jehu  Underwood  to  the  land  comprised  within  five  miles  square,  that 
being  the  usual  grant  for  the  erection  of  a  mill. 

There  were  two  concessions  for  the  erection  of  this  mill — the  first, 
dated  May  20,  1805,  and  the  second  was  in  the  nature  of  a  confirma- 
tion, dated  May  16,  1818.  It  is  to  this  latter  date  that  the  commis- 
sioners refer  in  their  decision,  when  they  say :  '*  The  royal  title  con- 
firming and  ascertaining  the  quantity  is  dated  after  January  24, 
1818." 

Under  all  the  circumstances  in  this  case,  the  committee,  without 
expressing  an  opinion  upon  its  merits,  and  in  conformity  to  the  wishes 
of  the  petitioners,  report  the  accompanying  bill,  which  provi  Jes  that 
the  claimants  may  assert  their  rights  before  the  district  court  of  the 
United  States  for  the  northern  district  of  Florida. 


t 

^ 
c 


5thConorbss,  ?    HOUSE  OF  EEPEESENTATIVES,    C    Report 
l8t  Sessum.     S  {  No.   462. 


OLIVER    LANDRY— HEIRS    AND    LEGAL    REPRESENTA- 

TIVES  OF. 

[To  accompany  Bill  8.  80.] 


May  29,  1858. 


Mr.  Sandidgb,  from  the  Committee  on  Private  Lands  Claims^  made 

the  following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  referred  Bill  S. 
80,  for  the  relief  of  the  legal  representatives  of  Oliver  Landry^  of 
the  State  of  Louisiana,  report : 

Concurring  in  the  report  of  the  Senate's  committee,  they  adopt  it  as 
their  own,  and  report  the  bill  back  without  amendment,  and  recom- 
mend its  passage. 


^  In  the  Senate  of  the  United  States,  March  2,  1858. 

^  Mr.  Benjamin  made  the  following  report : 

0 

js  The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  hill 

k  for  the  relief  of  the  heirs  and  legal  representatives  of  Oliver  Landry, 

of  the  State  of  Louisiana,  have  had  the  same  under  consideration,  and 

ask  leave  to  make  the  following  report :       - 

That  in  the  year  1787  Oliver  Landry  petitioned  the  governor  gene- 
J'al  of  the  province  of  Louisiana  to  grant  him,  on  the  Bayou  Tortue, 
fivearpents  of  land,  ^*  more  or  less,  if  it  could  be  found,"  bounded 
below  by  Renfi  Trahan,  and  on  the  other  side  by  Claude  Broussard, 
^th  the  ordinary  depth  ;  the  quantity  to  be  ascertained  by  the  sur- 
veyor of  the  King.  In  accordance  with  the  prayer  of  the  petitioner, 
Efitevan  Miro,  governor  of  Louisiana,  issued  on  the  2d  January, 
^788,  an  order  of  survey,  directed  to  Carlos  Zavan  Trudeau,  which, 
^mpanied  by  the  petition,  was  filed  in  the  year  1812,  by  the  said 
Oliver  Landry,  in  order  to  establish  his  claim  with  the  register  and 
deceiver  of  the  land  office  at  Opelousas,  then  acting  as  commissioners 
on  claims  for  lands  in  the  western  district  of  the  State  of  Louisiana, 
^der  an  act  of  Congress  approved  10th  March,  1812.  But  in  the 
Botice  of  the  claim  filed  before  the  register  and  receiver,  the  words 
**more  or  less"  were  omitted,  and  the  claim  was  favorably  reported 


2  OLIVEB  LANDRY. 

for  '*  200  superficial  arpents,  viz :  five  arpents  front  by  forty  deep, 
situated  on  the  Bayou  Tortue,  in  the  county  of  Attakapas,  bounded 
on  one  side  by  land  of  Een^  Trahan,  and  on  the  other  by  that  of 
Claude  Broussard." — (See  American  State  Papers,  Public  Lands,  vol. 
3,  page  156,  case  number  40.) 

In  consequence  of  this  error  upon  the  part  of  the  claimant,  the 
above  stated  action  of  the  register  and  receiver,  and  its  confirmation 
by  Congress  in  the  year  1819,  the  surveyor  geneial  of  the  United 
States  for  Louisiana  refused  to  put  the  purchasers  under  Landry  in 
possession  of  more  land  than  five  arpents  front,  by  forty  arpents  deep, 
as  will  appear  by  the  following  communication  from  him  to  C.  J. 
Cabell,  deputy  surveyor  St  Martinsville,  Louisiana: 

Surveyor  General's  Office, 
DonaldsonvilUy  La,j  March  30,  1855. 

Sir  :  A  few  days  since  Governor  A.  Mouton  represented,  in  person, 
to  this  office,  that  you  had  surveyed  the  claim  of  Oliver  Landry,  (R. 
&  R.  report.  No.  40,  in  T.  10  S.,  R.  5  E.,)  with  a  front  of  tive  arpents 
only ;  and  having  bounded  it  below  by  the  claim  of  Joseph  Landry, 
(R.  &  R.  No.  126,)  so  as  to  include  the  buildings  upon  the  tract,  had 
left  an  intervening  space  between  this  claim  and  that  of  Rene  Trahan, 
(A.  1,231,)  which  you  would  survey  as  public  land,  and  return  wholly 
or  in  part  as  swamp,  enuring  to  the  State.  Such  a  preoedure,  he 
alleged,  would  be  injurious  to  him  and  others,  not  only  because  of  its 
requiring  the  purchase  of  lands  to  which  the  Unit€d  States  had,  in  his 
opinion,  no  title,  but  also  because  of  its  affording  an  opportunity  to 
others  to  enter  the  lands  which  he  and  his  co-proprietors  have  long 
held  in  possession;  and  he  therefore  prayed  that  instructions  should 
be  given  to  you  to  survey  the  whole  space  between  the  rear  line  of 
Rene  Trahan  and  the  upper  side  of  Joseph  Landry,  for  the  claim  of 
Oliver  Landry,  regardless  of  the  front  which  it  would  thus  receive. 
To  sustain  his  wish,  he  submitted  the  requette  of  Landry,  dated  27th 
August,  1787,  (copy  enclosed,)  and  the  usual  order  of  survey  there- 
upon issued. 

The  requette  described  the  tract  sought  as  having  a  front  of  "five 
arpents,  more  or  less,"  **if  it  could  be  found,"  bounded  below  by  Rene 
Trahan,  and  on  the  other  side  by  *^  Claude  Broussard."  But  in  the 
notice  of  the  claim,  filed  before  the  register  and  receiver,  the  saving 
words  **more  or  less"  were  omitted,  and  the  front  prayed  was  con- 
fined to  five  arpents ;  and  to  this  extent  only  has  it  been  favorably 
reported,  confirmed,  and  surveyed  by  you  properly. 

But  in  view  of  the  long  tenure  of  Governor  Mouton  and  others, 
maintained  under  a  succession  of  bona  fide  sales,  dating  back  many 
years,  made  by  Oliver  Landry  and  his  vendees,  in  full  belief  that  they 
were  the  recognized  owners  of  the  whole  front  between  the  lines  of 
Trahan  and  Broussard,  I  am  of  opinion  that  the  intervening  space 
between  the  upper  line  of  Oliver  Landry,  as  surveyed  by  you,  and  the 
back  line  of  Rene  Trahan,  should  not  be  subdivided  and  reported  as 
public  lands  ;  but  that  it  should  be  represented  as  "  claimed  by  Oliver 
Landry,"  without  assigning  any  title  to  it,  as  is  usual  in  cases  when 
tracts  have  long  been  held  as  private  property,  although  no  confirma- 
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tion  can  be  found  for  them.  This  would  leave  the  claimants  of  the 
tract  to  s^ek  from  the  legislative  branch  of  the  government  the  recog- 
nition of  the  validity  of  the  claim  to  which  its  equity  fully  entitles  it. 

Respectfully,  your  obedient  servant, 

W.  J.  McCULLOH, 
Surveyor  Oeneral  of  Louisiana. 
C.  J.  Cabell,  Esq.,  Deputy  Surveyor j 

St.  MarlinsviUe^  Louisiana. 

Your  committee  are  of  opinion  that  all  the  land  between  the  grants 
of  Trahan  &  Broussard  was  asked  from  and  granted  by  the  Spanish 
government,  and  that  the  confirmation  by  the  United  States  was  valid 
in  law  for  the  whole  tract  contained  between  these  two  boundaries, 
notwithstanding  the  statement  in  the  confirmation  that  this  tract  was 
only  five  arpents  in  front  and  contained  only  two  hundred  superficial 
arpents.     The  principle  that  statements  of  quantity  in  the  description 
of  lands  must  yield  to  designation  of  fixed  limits,  would  clearly  apply 
to  the  case  in  question  ;  but  as  there  seems  to  be  a  dispute  about  the 
rights  of  the  petitioners  in  the  oflBce  of  the  public  surveyors,  your 
committee  deem  it  not  unreasonable  to  quiet  the  title  by  legislation 
instead  of  driving  the  petitioners  to  the  necessity  of  litigation  in  sup- 
port of  their  rights. 


JSthOongrbss,  )    HOUSB  OF  REPRESENTATIVES,    (  Report 
IH  Session.    $  I  No.  463, 


LOCATION  OP  CONFIRMED  PRIVATE  LAND  CLAIMS  IN 

MISSOURI. 

[To  accompany  Bill  S.  41.] 


May  29,  1868, 


Mr,  BtiAiR,  from  the  Committee  om  Private  Land  Claints^  made  the 

foliowing 

REPORT. 

The  Cosmiitiee  on  Pmaie  Land  Claims  ha^nng  had  mder  oonsidera* 
tioQ  Senate  hill  No.  41,  entitled  ^^  An  act  to  provide  for  the  location 
of  certain  confirmed  private  land  claims  in  the  State  of  MisBoari/and 
for  other  purposes/'  have  instructed  me  to  report  the  same  back  to 
theHonse  witn  a  recommendation  that  it  do  pass,  and  also  to  report 
their  concurrenoe  in  the  accompanying  report  trom  the  Senate  com- 
mittee. 

b  THB  Sbnatb  of  THfi  Unit»  States,  JfarcA  12,  1858. 

Mr.  Bbnjamik  made  ike  following  report : 

The  Comnditee  on  friwite  Land  Cflmms,  to  wham  was  r^crred  the  hilt 
^^fw  the  rdief  of  Manud  Lisa,  Joaohim  Lisa,  and  others ,  and  topro* 
v\defor  the  location  of  certain  private  land  daims, ' '  have  had  the  same 
under  omsiderati9ny  and  asic  teaee  to  make  thefMowing  report: 

The  hill  under  consideration  provides  for  the  location  of  certain  con- 
Brmed  private  land  «claims,  and  for  the  confimation  of  certain  other 
ilums  recommendod  for  confirmation  hy  the  board  of  commissioners 
appointed  to  adjust  private  land  claims  under  the  act  of  March  2, 1805, 
nd  the  acts  supplementary  tSiereto. 

By  the  first  s€KH;ion  of  the  act  entitled  '^  An  act  confirming  claims 
oland  in  the  State  of  Missouri,  and  ibr  other  purposes,''  approved 
Wy  4,  1836,  all  claims  reported  upom  favorably  by  the  commission- 
is,  and  embrflpced  within  the  two  seversil  reports  therein  named,  were 
oiiifirmed,  with  the  ezcepticn  of  certain  claims  therein  specified. 

The  second  section  provides,  '<  that  if  it  shaM  be  found  that  any 
mci  or  tracts,  confirmed  as  aforesaid,  or  any  part  thereof,  had  been 
vevirasly  located  by  any  either  person  or  persons,  under  any  law  of 
he  Dnited  States,  or  had  been  surveyed  and  sold  by  the  United 
ijtates,  this  act  shall  confer  no  title  to  *such  lands  in  opposition  to  the 
ights acquired ^y  such  location  or  purchase;  but  the  individual  or 
'ndiTkhials,  whose  claims  «air«  hevcJ^y  confirmed,  shall  be  permitted  to 
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locate  80  much  thereof  as  interferes  with  such  location  or  purchase 
on  any  unappropriated  lands  of  the  United  States  within  the  State  of 
Missouri^  or  Territory  of  Arkansas^  in  which  the  original  claim  maj 
he,  that  may  be  subject  to  entry  at  private  sale." 

The  third  section  provides  the  manner  in  which  such  location  shall 
be  male,  and  for  the  issuing  of  the  patent. 

Under  this  confirmatory  act,  the  claim  of  the  sons  of  Benito  Yas- 
quez  was  confirmed.  Subsequent  to  such  confirmation,  the  interest 
of  Joseph  Yasquez,  one  of  the  confirmees,  became  vested  in  one  J. 
Epes  Cowan,  who  took  possession  under  it  of  a  certain  tract  of  land  in 
Missouri,  then  unsurveyed.  After  the  survey,  the  said  Cowan  made 
application  to  the  General  Land  Office  for  a  patent,  under  the  2d  and 
3d  sections  of  the  said  act  of  July  4,  1836.  The  Commissioner,  enter- 
taining doubts  upon  the  question,  referred  the  same  to  the  Attorney 
General,  and  on  the  5th  of  February,  1841,  Attorney  General  Gilpin 
gave  his  opinion  thereon,  (see  Opinions  of  Attorneys  General,  page 
1377,)  in  which  he  says : 

^^  I  am  of  opinion  that  the  first  section  of  the  act  in  question  fully 
confirms  and  gives  a  valid  title  under  the  grant  to  the  sons  of  Benito 
Yasquez,  but  I  do  not  think  that^  without  further  legislation,  the  same 
can  be  located  upon  any  of  the  public  lands  of  the  United  States. 
This  can  never  be  done  except  by  authority  from  the  legislature ;  and 
the  law  in  question,  though  it  confirms  the  grant,  does  not  provide 
for  its  location.  The  first  section  is  certainly  nothing  more  than  con- 
firmatory of  certain  Spanish  claims.  It  is  in  the  second  and  third 
sections  that  the  power  to  locate  them  is  given,  if  anywhere.  What 
is  that  power  ?  It  is  to  locate  *  tracts'  confirmed  by  the  first  section, 
and  tracts  *  lying  within  the  State  of  Missouri  or  the  Territory  of  Ar- 
kansas.' 

'^  If  such  confirmed  *  tracts'  interfere  with  the  lands  already  sur- 
veyed and  sold  by  the  United  States,  provision  is  made  for  their 
location  elsewhere.  It  seema  to  me  impossible  to  regard  these  provi- 
sions as  applicable  to  any  grants  but  such  as  have  already  had  a 
apeci/c  location  ;  they  cannot  be  applied  to  floating  and  unascertained 
claims — mere  rights  of  location,  such  as  the  grant  to  the  sons  of 
Benito  Yasquea  is,  even  though  they  are  valid  and  confirmed.  All 
the  claims  confirmed  by  the  first  section,  except  a  very  few,  were 
located  Spanish  grants  ;  for  them  the  second  and  third  sections  of  the 
act  adequately  provide ;  for  the  others  no  provision  is  made,  donbiless 
from  accident ;  but  the  omission  is  one  that  can  only  he  rectified  by  the 
legislature." 

By  special  act  approved  January  12, 1856,  the  legal  representatives 
of  the  said  sons  at  Benito  Yasquez,  as  also  John  ColUgan,.  were  au- 
thorized, respectively,  to  enter  a  quantity  of  land  equal  to  that  con- 
firmed to  them  by  the  said  act  of  July  4,  1836,  and  at  the  1st  session 
of  the  present  Congress  an  act  was  passed  authorizing  the  legal  rep- 
resentatives of  Manuel  Gonzales  Moro,  whose  claim  was  similar  in  all 
respects  to  the  Yasquez  claim,  to  enter  a  quantity  of  land  equal  to 
that  confirmed  by  said  act,  and  that  yet  remained  unsatisfied. 

To  avoid  these  special  acts,  as  well  as  to  do  justice  to  all  confirmees 
of  the  United  States^  and  to  meet  the  objections  of  the  Attorney  Gen- 
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eral,  as  above  set  forth,  the  committee  believe  that  this  general  pro- 
vision should  be  made.  The  only  diflference  between  the  provison 
under  consideration  and  the  evident  intention  of  the  act  of  1836  is 
to  extend  to  the  confirmees  the  right  to  make  the  location  on  any  of 
the  public  lands  of  the  United  States  subject  to  sale  at  private  entry 
at  a  price  not  exceeding  one  dollar  and  twenty-five  cents  per  acre, 
whilst  by  the  said  act  such  confirmees  were  intended  to  be  confirmed 
to  the  State  or  Territory  in  which  the  original  claim  was  situated. 
This  change,  the  committee  believe,  is  due  to  the  claimants,  as  it  will 
to  some  extent  place  them  in  the  position  of  securing  such  lands  as 
they  might  have  selected  in  1836,  had  ample  provision  been  made  by 
said  act. 

In  reference  to  the  confirmation  provided  by  this  bill,  the  committee 
find  that  a  large  number  of  claims  reported  for  confirmation  by  the 
commissioners  appointed  under  the  act  entitled  ^^An  act  for  ascertain- 
iog  and  adjusting  the  titles  and  claims  to  lands  within  the  Territory 
of  Orleans  and  the  district  of  Louisiana,"  approved  March  2,  1805, 
and  the  several  acts  supplementary  thereto  and  embraced  in  the  report 
of  the  Secretary  of  the  Treasury,  dated  the  8th  day  of  January,  1812, 
and  communicated  to  the  House  of  Representatives  on  the  9th  day  of 
January,  1812,  (see  Am.  State  Papers,  Public  Lands,  Duff  Green's 
tedition,  volume  2,  pages  224  to  367,  inclusive,)  have  not  been  con- 
firmed by  Congress. 

It  has  been  generally  understood  that  all  the  claims  recommended 
for  confirmation  in  the  report  aforesaid  were  confirmed  by  the  act  en- 
tided  ^'An  act  for  the  final  adjustment  of  land  titles  in  the  State  of 
Louisiana  and  Territory  of  Missouri,"  approved  April  12,  1814;  but, 
upon  a  careful  examination  of  said  act,  it  is  found  that  conditions  were 
attached  which  excepted  irom  this  general  confirmatory  act  many 
claims  recommended  by  the  commissioners  for  confirmation.  The 
policy  that  governed  Congress  in  passing  a  confirmatory  act,  with  the 
conditions  therein  expressed,  is  not  appreciated  by  your  committee. 
By  it  they  omitted  to  confirm  many  of  the  most  meritorious  claims, 
which,  after  a  careful  examination,  were  recommended  by  the  com- 
missioners for  confirmation. 

For  instance :  under  the  first  proviso  to  the  first  section  a  greater 
quantity  than  one  league  squate  could  not  be  confirmed  to  the  claimant, 
although  he  may  have  been  justly  entitled  to  a  greater  quantity  ;  and 
no  confirmation  could  be  made  to  any  claimant  in  his  own  right  if 
such  claimant  had  received  a  donation  grant  from  the  United  States 
in  the  said  Territory.  In  the  first  section  there  are  certain  other  con- 
ditions, which  were  unnecessary,  to  determine  the  legal  rights  of  the 
daimants.  For  if,  under  the  treaty  stipulations,  the  claimant  was 
entitled  to  a  confirmation  of  his  title,  it  was  unjust,  if  not  incompe- 
tent, for  Congress  to  attach  conditions  which  would  defeat  the  con- 
firmation. Under  the  said  first  section  it  was  required  that  the  claim- 
ant must  have  been  a  resident  within  the  territory  at  certain  specified 
times  ;  therefore  a  bona  fide  claimant;  resident  of  any  of  the  States, 
was  defeated  in  his  cl4im. 

The  lands  covered  by  the  claims  reported  bv  the  commissioners  for 
confirmation  were  expressly  reserved  from  sale  by  the  act  providing 
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for  the  appointment  of  the  commissionera,  and  such  vesenratioD  has 
continued  up  to  the  present  time. 

Most,  if  not  all,  of  the  claimants  whose  titles  would  be  confirmed  hj 
this  hill  have  been  in  possession  of  the  lands  claimed  from  the  date  it 
the  concession  up  to  the  present  time,  and  many  have  made  lasting 
and  valuable  improvements  thereon.  These  last  considerations  alone 
would  induce  the  committee  to  be  liberal  to  the  claimants  within  the 
true  policy  of  the  government ;  but  when  taken  in  connexion  with  the 
fact  that  these  claims  had  undergone  a  careful  and  full  investigation^ 
atid  were  recommended  for  connrmation,  the  committee  feel  that  a 
duty  devolves  upon  Congress  to  confirm  the  claimants  in  their  titles^ 

At  the  first  session  of  the  18th  Congress  the  House  Committee  on 
Public  Lands  made  a  report  upon  certain  resolutions  in  relation  to 
lands  in  the  State  of  Louisiana,  (see  Am.  State  Papers,  vol.  3,  p.  557,) 
in  which  they  say  :  '^  The  second  resolution  instructs  your  committee 
to  inquire  into  the  expediency  of  causing  patents  to  issue  for  lands  to 
persons  within  the  State  of  Louisiana,  whose  titles  and  claims  to  lafids 
have  been  oonfirmedhy  the  several  boards  of  commissioMrSy  acting  under 
the  authority  of  the  United  States.  By  referring  to  the  act  of  the  8th 
(12th)  of  April,  1814,  it  will  be  found  that  it  is  made  the  duty  of  the 
registers  of  the  several  land  districts  in  Louisiana  to  furnish  the  prin- 
cipal deputy  surveyor  of  that  district  with  the  list  of  confirmed  pri- 
vate claims  ;  and  it  is  also  made  the  duty  of  such  principal  deputy^ 
under  the  direction  of  the  surveyor,  south  of  Tennessee,  to  survey 
those  claims  at  the  expense  of  the  United  States  ;  which  surveys  are 
required  to  be  returned  to  the  Commissioner  of  the  General  Land 
Office,  with  the  certificates  of  confirmation,  whose  duty  it  is  made  to 
make  out  the  patents  and  forward  them  to  the  registers  for  the  use  of 
the  claimants.  From  this  statement  it  will  appear  that  if  any  unac- 
countable or  unreasonable  delay  has  occurred  in  issuing  the  patents 
to  lands  in  Louisiana,  it  cannot  be  attributed  to  any  wa/ni  of  legisUUion 
on  the  part  of  Congress.  Nor  are  the  committee  in  the  least  disposed 
to  fix  censure  upon  any  one ;  but,  in  the  absence  of  all  other  evidence, 
except  the  mere  want  of  performance  of  the  duties  required  by  law, 
feel  themselves  bound  to  presume  that  the  delay  in  issuing  patents 
has  proceeded  from  the  unsettled  state  of  private  claims  to  land  in 
Louisiana,  or  from  causes  not  heretofore  evitable.  This  they  feel  the 
more  inclined  to  do,  as  they  find  a  confirmation  of  private  claims  on 
an  examination  made  but  a  short  time  previously  to  such  confirmation 
at  the  last  session  of  Congress." 

From  this  report  it  would  appear  that  the  committee  regarded  the 
delay  in  issuing  patents  under  the  confirmatory  act  of  1814  to  the 
complicated  and  unsettled  state  of  private  land  claims  in  Louisiana, 
and  not  from  want  of  any  legislation  on  the  part  of  Congress. 

The  committee  find,  by  referring  to  the  several  confirmatory  acts  of 
Congress,  that  all  claims  recommended  for  confirmation  by  the  several 
boards  of  commissioners  were  confirmed  in  a  body  as  embraced  in  the 
report,  unless  the  claim,  either  by  the  name  of  the  claimant  or  by  the 
number  of  the  claim,  was  specially  excepted  from  confirmation,  with 
the  exception  of  the  confirmatory  act  of  1814.  By  excepting  the 
claim  in  the  name  of  the  claimant  or  by  the  numberi  such  claimant 
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had  notice  that  his  claim  was  not  confirmed ;  but  by  the  act  of  1814 
years  must  elapse  before  the  claimant  could  ascertain  whether  his  title 
was  confirmed  or  not. 

The  claimant  would  naturally  conclude,  after  he  had  learned  that 
the  board  of  commissioners  had  recommended  his  claim  for  confirma- 
tion, and  that  a  confirmatory  act  had  been  passed  by  Congress,  and 
his  claim  not  specially  excepted  by  name  or  number,  that  his  claim, 
with  the  rest,  stood  confirmed. 

In  some  instances  the  committee  find  that  years  have  elapsed  after 
the  report  of  the  commissioners,  and  after  the  same  had  been  laid  be- 
fore Congress,  without  any  action  of  Congress  thereon.  The  report 
of  the  commissioners  upon  private  land  claims  in  the  western  district 
of  Louisiana,  dated  the  30th  of  December,  1815^  and  laid  before  Con- 
gress in  1816,  was  not  passed  upon  by  Congress  until  the  confirma- 
tory act,  approved  February  5, 1825.  Thus,  aner  nine  years  had  passed 
away.  Congress  took  up  the  report  and  confirmed  all  the  claims  in  a 
body  therein  recommended  for  confirmation. 

The  bill  now  reported  by  the  committee  is  therefore  the  same  as 
that  referred  to  them,  with  the  following  amendments,  viz : 

1.  It  excludes  the  following  claims  which  have  already  been  settled 
by  previous  acts  of  Congress,  viz :  Ke.  228,  already  confirmed  by  the 
original  act ;  No.  126,  settled  by  the  act  of  8th  August,  1846 ;  and  No. 
4,  by  the  act  of  3d  March,  1847. 

2.  It  provides  for  the  confirmation  of  the  Louisiana  land  claims 
above  described. 

The  committee,  under  the  circumstances,  have  no  hesitation  in  recom- 
mending that  these  claims,  confirmed  by  the  said  commissioners,  ought 
to  be  confirmed,  to  the  extent  provided  in  the  bill,  by  Congress. 


35th  Conorbeb,  )  HOUSE  OP  REPBESENTATIVES.    (    Report 
IstSegmon.     ]  i  No.  464, 


DANIEL  WHITNEY. 

[To  aeoompanj  Bill  8.  79.] 


Mat  29, 1868. 


Mr.  WashbitrKi  of  Wisoonsin,  from  the  Committee  on  Private  Land 
daimSy  submitted  the  following 

REPORT. 

The  Committee  on  Private  Land  Claima^  to  whom  was  referred  Senate 
KB  12^  for  ihe  reiief  of  Banid  Whitney,  report: 

The  CommiUee  on  Private  Land  Claims y  to  whom  was  referred  8.  UU 
595,  "  o  6tH  for  the  relief  of  Daniel  Whitney j"  have  had  the  same 
under  consideratumj  and  concur  in  and  adc^  the  following  report, 
heretofore  made  by  this  committee : 

That  they  have  examined  the  papers  and  proofis  accompanying  said 
bill«  and  contained  in  the  American  State  Papers,  and  find  tliat  on  the 
15th  day  of  September,  1823,  Francis  Lavonture  presented  to  the 
commissioners  appointed  under  the  act  of  1823  to  hear  and  determine 
the  claims  of  persons  to  tracts  of  land  occupied  and  cultivated  by 
them  in  the  Green  Bay  settlement  on  the  1st  of  July^  1812,  his 
claim,  and  the  testimony  to  support  it,  to  a  tract  of  land  descHbed  as 
follows : 

"  Commencing  at  low-water  mark  on  Fox  river,  and  running  west 
eighty  arpents,  or  so  far  as  to  make  said  claim  contain  six  hundred 
and  fortv  acres,  as  confirmed  by  said  commissioners  ;  and  bounded  on 
the  south  by  a  certain  tract  occupied  by  the  United  States  garrison  ; 
irest  and  north  by  wild  or  uncultivated  lands ;  and  east  by  Fox  river, 
being  16  arpents  in  breadth." 

That  the  said  commissioners  decided  that  the  claim  be  cohfirmed, 
and  that  it  was  not  In  conflict  with  any  confirmation  before  made, 
(vol.  4  Am.  State  Papers,  Green's  edition,)  and  that  they  gave  their 
certificate  to  the  correctness  of  the  proceedings  had  before  theim. 
That  although  by  the  act  those  proceedings  connrmed  and  made  per- 
fect the  title,  vesting  the  same  in  the  said  Lavonture,  yet  the  said 
tract  of  land  was  embraced  in  a  report  made  by  the  said  commis- 
sioners to  the  Secretary  of  the  Treasury  upon  all  the  unsettled  claims 
in  Michigan. 

.  That  the  Secretary  of  the  Treasury,  instead  of  executing  or  carry- 
ii^g  into  effect  the  law  of  1823,  and  instead  of  seleeting  the  doubtful 
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and  tmcertcdn  claims  from  those  which  were  confirmed,  decided  to  lay 
all  the  claims  before  Congress,  and  submit  all  the  decisions  of  the 
commissioners  to  it  for  superyision,  refusing  to  cause  the  claims 
actually  confirmed  by  law  to  be  surveyed^  and  patents  to  be  issued  to 
the  claimants. 

That  on  the  17th  of  April,  1828,  Congress  passed  an  act  to  confirm 
certain  claims  passed  upon  by  the  commissioners,  excluding  those  in 
the  county  of  Michilimackinac,  and  also  certain  lands  occupied  by  the 
United  States  for  military  purposes.  That  about  the  time  of  the  pass- 
age of  this  act,  the  President  of  the  United  States  (upon  erroneous 
representations)  was  induced  to  make  a  large  military  reseryation  of 
land,  in  the  yicinity  of  Fort  Howard,  at  Green  Bay,  amounting  to  fiye 
or  six  thousand  acres.  In  this  tract  was  included  the  land  of  Francis 
Layonture.  The  confirmatory  act  of  1828  was,  therefore,  of  no  benefit 
to  him  in  procuring  him  the  eyidence  of  his  title,  as  the  Secretary, 
after  its  passage,  refused  the  patent  because  his  land  was  thus  em- 
braced in  the  reseryation. 

That  the  title  to  the  land  continues  in  this  condition,  although  the 
post,  as  a  military  station  for  troops,  has  been  abandoned,  and  eyery 
part  of  the  reseryation  has  ceased  to  be  occupied  for  military  or  goy- 
ernment  purposes ;  that  the  lands  are  not  now  required  for  such  pur- 
poses, notice  haying  been  giyen  during  the  year  1854,  by  the  Secre- 
tary of  War,  for  their  sale ;  and  that  no  compensation  was  eyer  made 
to  the  said  Francis  Layonture  for  thus  taking  his  land. 

Hhe  8M^ion  of  the  War  Department  seems  to  render  it  necessary,  to 
relieyo  the  claimants,  to  pray  for  an  act  of  Congress  in  their  behalf. 

From  the  facts  aboye  set  forth,  the  committee  are  of  opinion  that 
the  said  Layonture,  or  his  legal  representatiye,  is  entitled  to  the  con- 
firmation of  his  title  ;  but  inasmuch  as  the  proof  before  your  commit- 
tee is  not  entirely  satisfactory  that  said  Whitney  is  the  legal*  represen- 
tatiye of  said  Layonture,  it  is  recommended  that  the  Senate  bill  be  so 
amended  as  to  direct  the  patent  to  said  claim  to  issue  to  said  Layon- 
ture, or  his  as^gnees  or  legal  representatiyes,  and  for  that  purpose 
recommend  the  adoption  of  the  following  amendments,  yiz : 

In  the  third  line  strike  out  the  words  "Daniel  Whitney,  assignee 
of."  In  the  19th  line  strike  out  "Daniel  Whitney,"  and  insert, 
"  Francis  Layonture,  or  his  assignees  or  legal  representatiyes."  In  the 
24th  line,  all  that  part  of  the  bill  after  the  word  "to"  in  said  line, 
and  all  the  remaining  lines  in  said  bill,  and  insert,  "  Francis  Layon- 
ture, or  his  assignees  or  legal  representatiyes." 


H6th  Oonorbeb,  )    HOUSE  OF  REPRESENTATIVES.    J    Report 
1st  Session.     S  I  No.  466. 


WILLIAM  MARVIN. 

[To  accompanj  Bill  &  No.  177.] 


May  29, 1858. 


Mr.  Hawkins,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT, 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the 
petition  of  William  Marvin,  praying  confirmation  of  his  title  to  cer- 
tain lands  in  Florida,  claimed  under  a  Spanish  grant  to  Bernardo 
Segni,  have  had  the  same  under  consideration,  and,  adopting  the 
report  of  the  Senate  thereupon,  recommend  the  passage  of  the  bill 
accompanying  this  report,  with  an  amendment  as  to  the  title  of  said 
bill. 

Is  THB  Sekate  of  thb  United  Statbs,  March  2.  1858. — Mr.  Durkk 
made  the  following  report : 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  the  peti- 
tion of  William  Marvin,  praying  cot^rmation  of  his  tiUe  to  certain 
lands  in  Florida,  claimed  under  a  J^panish  grant,  have  had  the  same 
imder  consideration,  and  adopt  and  submit  the  following  report,  here- 
tofore  made  by  this  committee : 

The  petitioner  claims  7,000  acres  of  land  on  the  east  side  of  the 
river  St.  John,  between  the  places  known  as  '^Dunn's  Lake"  and 
''Horse  Landine,"  and  to  include  a  place  known  as  ''  Buffalo  Bluff," 
in  the  State  of  Florida,  by  virtue  of  a  concession,  dated  December  20, 
1815,  from  "  Estrada,"  then  governor  of  Florida,  to  one  Bernardo 
Serai. 

it  appears  that  said  Bernardo  Se^ui,  then  a  subject  of  his  Catholic 
UiMesty,  on  the  19th  day  of  December,  1815,  petitioned  the  governor 
of  Florida  for  a  grant  of  lands  ;  which  petition  is  as  follows  :  (see  Am. 
State  papers,  D.  Green's  ed.,  vol.  4,  p.  757 :) 

"  Don  Bernardo  Segui,  notary  public  pro  tern,  for  the  town  of  Feman- 
dina,  resident  in  this  city,  respectfully  showeth : 

*'  That,  with  the  permission  of  your  excellency,  he  has  come  ta  this 
capital  solely  with  the  object  of  making  known  to  you,  as  he  has 
iiueady  done  verbally,  the  deplorable  situation  and  condition  of  that 
population,  originating  from  a  want  of  commerce,  in  consequence  of 
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the  declaration  of  peace  between  Great  Britain  and  the  United  States* 
In  May  of  the  present  year,  your  memorialist  was  appointed  by  your 
lordship's  predecessor,  Don  Sebastian  Eindelan,  to  the  office  which  he 
now  holds  in  said  town,  and  as  he  thought  to  have  obtained  by  it  the 

freatest  advantages,  he  abandoned  in  this  city,  as  is  well  known,  the 
usiness  which  he  had  for  the  support  of  himself  and  family,  result- 
ing thereby  in  his  leaving  a  certainty  for  an  uncertainty,  and  conse- 
quently at  the  present  witnout  any  means  whatever. 

^'  The  town  of  Fernandino,  as  he  has^  already  stated,  is  in  such  a 
deplorable  situation  on  account  of  there  not  being  any  trade  what- 
ever, that  your  memorialist  passes  entire  weeks  without  obtaining  a 
half  real  in  fees.  .  If,  therefore,  a  fact  so  positive,  added  thereto  the 
limited  services  he  has  performed,  merit  the  consideration  of  your 
lordship,  he  hopes  to  obtain  from  your  well-known  justice,  and  in 
virtue  of  the  superior  orders  of  his  Majesty,  (whom  God  preserve,)  in 
which  he  recommends  that  lands  be  granted  gratis  to  Spanish  sub- 
jects, that  you  be  pleased,  therefore,  grant  him  in  absolute  property 
the  quanti^  of  seven  thousand  acres  of  land  on  the  east  side  of  the 
river  St.  Johns,  between  the  place  called  Dunn's  Lake  and  that 
known  as  Horse  Landing,  incluaing  in  said  tract  of  lands '  the  place 
called  Buffalo  Bluff,  which  was  latterly  given  up  to  the  government  by 
the  house  of  Juan  Forbes  and  company,  in  exchange  for  other  lands. 
Therefore,  your  memorialist  prays  that  your  lordship  may  be  pleased 
to  grant  him  the  said  quantity  of  seven  thousand  acres  of  land  in  the 
place  mentioned,  not  doubting  that  he  will  obtain  them  from  the 
known  justice  of  your  lordship. 

'*  BERNARDO  8EGUI. 
*'St,  Augustinb,  Florida,  December  19,  1815." 

Upon  which  petition.  Governor  Estrada  on  the  next  day,  to  wit 
December  20,  1815,  made  the  following  decree : 

^^  The  renunciation  made  by  Don  Juan  Forbes  &  Co.,  of  the  lands 
mentioned  by  the  interested  in  this  memorial  being  certain,  and  in 
virtue  of  the  reasons  which  he  indicates  to  this  government,  let  there 
be  granted  to  him,  in  absolute  dominion,  the  seven  thousand  acres  of 
land  which  he  petitions  for,  under  the  boundaries  which  he  points  out 
without  injury  to  a  third  person,  despatching  for  his  security  a  certi- 
fied copy  of  this  concession,  which  will  serve  him  in  every  event  for  a 
title  in  form. 

"ESTRADA." 

On  the  10th  day  of  December,  1818,  Don  Andrew  Burgevin,  private 
surveyor  in  the  city  of  St.  Augustine,  East  Florida,  issued  the  follow- 
ing certificate  of  survey : 

*^I  certify  that,  in  virtue  of  the  permission  of  this  government,  I 
have  measured  and  marked  the  boundaries  of  a  tract  containing  seven 
thousand  acres,  more  or  less,  situated  on  the  east  of  the  river  St. 
Johns,  at  the  place  known  as  Buffalo  Bluff,  and  running  south, 
bounding  the  waters  of  said  river,  as  is  more  fully  seen  by  the  annexed 
plat,  which  piece  of  land  belongs  to  Don  Bernardo  Segui,  by  a  con- 
cession made  to  him  by  this  government  the  19th  of  December,  1815." 
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At  the  date  of  the  cession  of  Florida  hy  the  Spanish  ffovernment  to 
the  United  States,  the  said  Bernardo  Segui  was  in  the  full  possession 
and  enjoyment  of  the  lands  in  question,  under,  and  hy  virtue  of^  the 
aforesaid  grant. 

Under  the  act  of  Congress  entitled  '^  An  act  for  ascertaining  claims 
and  titles  to  land  within  the  Territory  of  Florida,"  approved  May 
8,  1822,  the  said  Bernardo  Segui  fil^  his  claim  before  the  commis- 
sioners appointed  in  conformity  thereto,  who,  in  their  report  to  the 
Secretary  of  the  Treasury,  dated  January  20, 1824,  (Am.  State  Papers, 
Pub.  Lands^  D.  Green's  ed.,  vol.  3,  p.  644,)  make  use  of  the  following 
language  in  reference  to  said  claim : 

'^The  claimant  in  this  case  produced  in  evidence  a  memorial  and 
decree  of  absolute  property  from  the  governor,  dated  20th  December, 
1815,  for  seven  thousand  acres  of  land,  a  plat  and  certificate  of  survey^ 
by  which  it  appears,  that  in  virtue  of  the  decrees  of  the  Cortes  of  22d 
Jannary,  1813,  and  the  royal  order  of  1815,  there  was  granted  to  the 
claimant,  in  absolute  property,  the  seven  thousand  acres  of  land,  at 
the  place  set  out  in  the  memorial  and  certificate  of  survey ;  and  as  we 
conceive  that,  by  the  decrees  and  order  aforesaid,  the  quantity  to  be 
apportioned  according  to  the  merit  of  the  applicant  and  the  number  of 
his  family  was  left  alone  to  the  discretion  of  the  governor  for  the  time 
being,  that  title  of  the  claimant  would  have  been  confirmed  to  him 
under  the  Spanish  government,  we  recommend  the  case  to  Congress 
for  their  confirmation." 

In  the  year  1826,  one  John  B.  Strong  became  the  owner  of  said 
land,  by  the  foreclosure  of  a  mortgage,  executed  to  him  by  the  said 
Fernando  Segui.  Strong  died  shortly  after  he  acquired  title,  leaving 
as  his  heirs-at-law  five  children,  all  minors,  the  youngest  of  whom 
did  not  arrive  at  full  age  until  1835.  The  widow  died  shortly  after 
the  decease  of  her  husband,  and  there  was  no  guardian  for  the  children 
appointed,  who  were  removed  to  the  States  of  New  York  and  Con- 
necticut immediately  after  the  death  of  their  mother. 

By  the  act  of  Congress,  approved  May  23^  1828^  all  claims  to  land 
in  the  Territory  of  Florida,  embraced  by  the  treaty,  which  shall  not 
have  been  decided  and  finally  settled  by  the  provisions  of  the  said 
act,  containing  a  greater  quantity  of  land  than  the  commissioners 
were  authorized  to  decide,  and  above  the  amount  confirmed  by  the 
said  act,  were  to  be  referred,  within  one  year  from  the  passage  thereof, 
or  be  forever  barred,  to  the  judge  of  the  superior  court  of  the  said 
Territory,  for  adjudication  by  said  court.     By  the  act  approved  May 
26,  1830,  ^'all  the  remaining  claims  which  have  been  presented  ac- 
cording to  law  and  not  finally  act^  upon,  shall  be  adjudicated  and 
finally  settled  upon  the  same  conditions,  restrictions,  and  limitations, 
in  every  respect,  as  are  prescribed  by  the  act  approved  May  23, 1828." 
Under  neither  of  the  aforesaid  acts  was  a  petition  filed  by  the  said 
minor  children  and  heirs-at-law  of  the  said  John  B.  Strong  before 
the  said  superior  court ;  which  fact  your  committee  do  not  think  ought 
to  be  urged  against  minor  heirs,  without  a  guardian,  living  at  a  re- 
mote distance  from  these  lands. 

In  the  year  1836  these  heirs-at-law  sold  and  conveyed  the  said  tract 
rfland  to  William  Marvin,  the  petitioner,  who,  under  the  impression 
h 


4  WILLIAM  MARVIN. 

that  the  provisions  of  the  act  of  May  26,  1830,  were  still  open  to  him, 
in  the  month  of  June,  1843,  filed  his  petition  in  the  superior  court  of 
the  district  of  east  Florida,  and  obtained  a  decree  in  his  favor  for  the 
lands  in  question  ;  but,  on  appeal  to  the  Supreme  Court  of  the  United 
States,  the  said  decree  was  reversed,  for  want  of  jurisdiction  in  the 
court  below ;  so  that  the  petitioner  has  no  remedy  or  relief  other  than 
in  appeal  to  the  justice  of  Congress. 

The  committee  find  that  at  nie  first  and  second  sessions  of  the  29th 
Congress  the  Senate  Committee  on  Private  Land  Claims  reported 
favorably  upon  the  said  claim,  and  recommended  the  same  for  confir- 
mation. 

Without  discussing  the  legal  effect  of  the  8th  article  of  the  treaty 
of  1819,  the  committee  are  satisfied,  from  the  decision  of  the  superior 
court  of  Florida,  in  1843,  that  this  claim  would  have  been  adjudicated 
in  favor  of  Segui,  or  his  legal  representatives,  had  the  same  been  pre- 
sented to  that  court  within  the  time  limited  by  the  said  acts  of  May 
23,  1828,  and  May  26,  1830. 

Tour  committee,  feelin^hat  justice  demands  of  Congress  the  con- 
firmation of  this  claim  to  William  Marvin,  as  the  legal  representative 
of  the  said  Bernardo  Segui,  have  directed  me  to  report  the  ac- 
companying bill  and  recommend  its  passage. 


35th  Conqrks,  I    HOUSE  OF  REPRESENTATIVES.     J  Report 
1st  Sesmon.      )  (  No.  466. 


LIVINGSTON,  KINCAID  &  CO. 

[To  accompany  Bill  S.  199.] 


May  29,  1858. 


Mr.  Leitbb,  from  the  Oommittee  on  Indian  Affairs,  made  the  following 

REPORT. 

The  Commitfee  on  Indian  Affairs^  to  whom  was  referred  Senate  bill 
No.  199,  for  the  relief  of  Livingston^  Kincaid  &  Co,^  submit  the  fol- 
lowing report : 

That  they  have  carefully  examined  the  memorial  and  testimony  of 
the  claimants,  and,  upon  consideration  thereof,  they  concur  with  the 
Committee  on  Indian  Affairs  of  the  Senate,  and  adopt  the  report  of 
that  committee  made  to  the  Senate  on  the  15th  day  of  March,  A.  D. 
1858,  a  copy  of  which  is  hereto  attached  and  made  a  part  of  this 
report.     Your  committee  recommend  the  passage  of  said  bill. 

Mr.  Sebastun  made  the  following  report : 

The  Committee  on  Indian  Affairs  of  the  Senate,  to  whom  was  referred 
the  memorial  of  Livingston,  Kincaid  &  Co, ,  heg  leave  to  report : 

That  on  the  2d  day  of  November,  1854,  Charles  A.  Kincaid,  one  of 
the  members  of  the  firm  of  Livingston,  Kincaid  &  Co.,  of  Salt  Lake 
city,  Utah  Territory,  loft  that  city  as  a  passenger  in  the  mail  stage, 
from  thence  to  Independence,  in  the  State  of  Missouri,  in  possession 
of  the  sum  of  ten  thousand  and  seventy  dollars,  in  gold  coin,  con- 
signed to  a  mercantile  firm  in  St.  Louis,  to  whom  memorialists  were 
indebted  ;  that  the  party  in  and  accompanying  the  mail  stage  were 
attacked  near  Fort  Laramie  and  all  massacred,  with  the  exception  of 
Charles  A.  Kincaid,  the  stage  robbed  of  its  contents,  embracing  the 
gold  coin,  and  Mr.  Kincaid  severely  wounded.  He  was  found  after- 
wards and  carried  into  the  fort.  The  United  States  were  nominally 
at  peace  with  these  Indians,  the  Sioux,  at  the  time  of  the  massacre 
and  robbery  of  the  mail  party,  though  a  state  of  hostilities  was  soon 
after  recognized,  and  General  Harney  despatched  to  the  plains  for 
their  chastisement.  The  amount  of  money,  with  the  particular  de- 
scription of  the  number  and  value  of  the  pieces,  are  stated  upon  the 
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cash  book  of  the  firm,  and  deposed  to  by  the  clerk  of  the  establish- 
ment. The  loss  of  the  money  rests  upon  the  testimony  of  Mr.  Kin- 
caid,  the  only  survivor  of  the  party,  and  the  corroborating  testimony 
of  the  confessions  of  some  of  the  Indians,  soon  thereafter  captured  by 
General  Harney.  It  is  true  that  the  provisions  of  law  have  not  been 
pursued  in  the  mode  of  proving  this  loss.  The  relations  between  the 
United  States  with  these  Indians  has  been  such  since  the  date  of  the 
depreilations  as  to  dispense  with  the  necessity  of  taking  the  proof  be- 
fore the  proper  Indian  agent.  Could  that  provision  of  the  inter- 
course law  have  been  complied  with,  and  the  steps  usual  in  such  cases 
been  adopted  by  the  President  to  obtain  satisfaction,  it  would ^ have 
been  fruitless,  as  the  annuities  due  to  these  Indians  by  the  treaty  of 
Fort  Laramie  are  payable  only  in  goods,  for  which  there  is  not  any 
express  authority  of  law  allowing  them  to  be  retained  as  indemnity. 
Those  annuities  are  so  small  that  it  would  require  the  whole  of  an 
annuity  belonging  to  the  particular  band,  if  indeed,  that  could  be 
ascertained,  to  satisfy  the  particular  claim.  The  robbery  was  most 
probably  committed  by  some  small  straggling  band  of  Indians,  and, 
under  the  circumstances,  it  would  be  impolitic  to  take  the  goods  in- 
tended for  a  whole  band  to  pay  for  the  depredations  of  a  straggling 
and  irresponsible  portion  of  them,  should  the  perpetrators  belong  to 
these  bands.  Since  treated  as  hostile,  the  annuity  is  then  gone  by  the 
act  of  war,  and  there  is  nothing  left  for  indemnity.  The  committee, 
believing  that  the  substance  and  spirit  of  the  law  have  been  complied 
with,  report  a  bill  lor  the  payment  at  once  of  the  indemnity  which  the 
intercourse  act  guaranties  in  all  such  cases. 


35th  Congress,  )   HOUSE   OF   REPRESENTATIVES.    (  Rbpobt 
Ist  Session.     J  [  No.  467. 


GEORGE  FISHER^LEGAL  REPRESENTATIVES  OF. 

[To  accompany  S.  R.  ill.] 


Mat  29,  1858. 


Ur.  Lkixhk,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Indian  AffairSy  to  whom  was  referred  Senate  reaolu^ 
turn  No.  21,  ^*  devolving  upon  the  Secretary  of  War  the  execution  of 
the  act  of  Congress  entitled  ^  An  act  supplemental  to  an  act  therein 
mentioned/  "  approved  December  twenty-two j  eighteen  hundred  and 
J^ty-four^  report  : 

That  they  have  carefully  examined  the  subject-matter  of  said  reso- 
IntioQ,  and  come  to  the  unanimous  conclusion  to  recommend  the 
passage  of  said  resolution. 

Your  committee  adopt  the  report  of  the  Committee  qf  Indian  Affairs, 
of  the  Senate,  made  on  the  15th  of  March,  A.  D.  1858,  herewith  filed, 
and  made  a  part  of  this  report. 


In  thb  Sbnatb  of  the  United  States,  March  15,  1858. 

Mr.  DooLiTTLB  made  the  following  report : 

The  Committee  on  Indian  Affairs j  to  whom  was  referred  the  memorial 
of  David  Oordon^  in  behalf  of  himself  and  others y  beg  leave  to  report : 

That  in  the  year  1848  Congress  passed  the  following  act : 

AN  ACT  for  the  relief  of  the  leg&l  repiiesentatives  of  George  Fisher,  deceased . 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United' 
Stales  of  America  in  Congress  assembled^  That  the  Second  Auditor  of 
the  Treasury  of  the  United  States  be,  and  he  is  hereby,  authorized  and 
required  to  examine  and  adjust  the  claims  of  the  legal  representatives: 
of  George  Fisher,  deceased,  on  principles  of  equity  and  justice,  and 
haying  due  regard  to  the  proofs  for  the  value  of  property  taken  or 
destroyed  by  the  troops  of  the  United  States  engaged  in  suppressing 
Indian  hostilities  in  the  year  1813  ;  and  that  the  said  legal  represen- 
tatives be  paid  for  the  same  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 
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Sec.  2.  And  be  it  further  enacted^  That,  if  it  shall  be  found  im- 
practicable for  the  claimants  to  furnish  distinct  proof  as  to  the  specific 
quantity  of  property  respectively  taken  or  destroyed  by  the  troops  and 
by  the  Indians,  it  shall  be  lawful  for  the  said  accounting  officer  to 
apportion  the  losses  caused  by  said  troops  and  Indians,  respectively, 
in  such  manner  as,  from  the  proofs,  he  may  think  just  and  equitable, 
80  as  to  afford  a  fair  and  full  indemnity  for  all  losses  and  injuries  occa- 
sioned by  said  troops,  and  aUotv  the  daimants  accordingly :  Provided, 
That  nothing  herein  contained  shall  authorize  any  payment  for 
property  destroyed  by  Indians. 

Approved  April  12,  1848. 

Under  the  provisions  of  this  law  there  were  two  adjustments  of  the 
claim,  which  will  appear  by  reference  to  copies  of  the  Second  Auditor's 
reports,  hereto  attached  as  part  of  this  report.  After  this  settlement 
Congress  passed  the  following  act : 

AN  ACT  sopplemental  to  an  act  therein  mentioned. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  it  shall  be  the  duty  of 
the  Second  Auditor  of  the  Treasury,  under  the  provisions  of  the  act  of 
Congress  for  the  relief  of  the  legal  representatives  of  George  Fisher, 
deceased,  approved  12th  of  April,  1848,  to  re-examine  the  said  case, 
and  to  allow  the  claimants  the  benefit  of  the  testimony  heretofore 
marked  ^^  rejected  for  the  want  of  authentication:*'  Provided,  The  same 
is  now  legally  authenticated  by  the  executive  of  Alabama  ;  the  adjust- 
ment to  be  made  in  strict  accordance  with  the  act  herein  above  referred 
to,  and  to  which  this  act  is  barely  supplemental. 

Approved  December  22,  1854. 

This  law  has  never  been  executed.  The  late  Secretary  of  the  Treas- 
ury, Mr.  Guthrie,  refused  to  permit  the  Second  Auditor  to  readjust 
the  claim.  His  reasons  therefor  are  hereto  attached  as  a  part  of  this 
report.  The  main  reason  which  Controlled  his  action  was,  that  he 
assumed  that  the  claimants  had  already  had  the  benefit  of  the  testi- 
mony marked  ^^  rejected  for  want  of  authentication,''  (abstracts  of 
which  are  hereto  annexed,)  and  he  assumed  that  Congress  in  passing 
that  law  were  ignorant  of  that  fact.  But  the  assumption  of  the  Secre- 
tary was  without  foundation,  and  proceeded  upon  an  entire  mistake 
o^'  the  facts  on  his  part,  as  appears  conclusively  by  the  affidavit  of 
George  M.  Bibb,  the  certificate  of  the  governor  of  the  State  of  Alabama, 
and  the  other  papers  annexed  to  this  report.  The  present  Secretary 
of  the  Treasury  declines  to  open  the  case  for  a  new  consideration, 
upon  the  ground  that  he  is  bound  by  the  action  of  his  predecessor. 
The  character  of  the  injuries  complained  of  are  such  as  to  make  the 
case  one  peculiarly  proper  for  the  consideration  and  adjustment  of  the 
War  Department.  The  committee,  therefore,  recommend  the  passage 
of  the  accompanying  joint  resolution. 
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Treasury  Department, 
Second  Auditor's  Office,  March  30,  1855. 

Sir  :  By  an  act  approved  December  22,  1854,  entitled  **An  act  sup- 
plemental tg  the  act  for  the  relief  of  the  legal  representatives  of  George 
Fisher,  deceased,"  whidh  original  act  was  approved  April  12,  1848, 
it  is  made  the  duty  of  the  Second  Auditor  to  examine  the  said  case, 
and  to  allow  the  claimants  the  benefit  of  the  testimony  heretofore 
marked  **  rejected  for  tlie  want  of  authentication ,  provided  the  same  is 
now  legally  authenticated  by  the  executive  of  Alabama,"  the  adjust- 
ment to  be  made  in  strict  accordance  with  the  act  above  referred  to, 
and  to  which  this  act  is  barely  supplemental. 

The  facts  in  the  case  are  these:  My  predecessor  had  submitted  to 

him  in  this  claim  originally  the  deposition  of  six  individuals^  viz : 

Haden,  Reviere,  Presnal,  Davis,  Harrison,  and  Turner,  testifying  to 

the  amount  and  value  of  property  in  the  possession  of  G-eorge  Fisher 

on  a  farm  in  Mississippi  Territory,  which,  they  alleged,  was  destroyed 

in  the  year  1813.     Their  evidence  estimates  the  value  of  the  property 

at  sums  varying  between  $13,000  and  $22,000.     In  April,  1848,  an 

award  was  made,  on  the  deposition  of  Haden,  Reviere,  and  Presnal, 

allowing  $8,873,  without  interest,  the  claimants  protesting  at  the 

time  against  the  amount,  and  insisting  upon  their  right  to  interest ; 

the  depositions  of  Davis,  Harrison,  and  Turner  were  rejected  for  want 

of  authentication.     In  December,  1848,  the  Auditor  again  took  up  the 

case,  and  upon  these  rejected  depositions  allowed  the  further  sum  of 

$8,973,  with  interest  on  the  same  from  13th  of  February,  1832,  till 

December,  1848  ;  in  rendering  the  award,  however,  he  deducted  from 

said  second  allowance  the  sum  of  $8,873,  with  inlerest  thereon  from 

22d  April,  1848,  to  December,  1848,  amounting  to  $9,237  79,  which 

really  absorbed  the  interest  upon,  and  a  part  of  the  principal  of, 

$8,^^73,  the  second  award  ;  the  claimants  still  protesting  against  the 

allowance,   and  contending  for  interest  from  1813,   the  date  of  the 

destruction  of  the  property,  and  not  from  February,  1832,  the  time 

alleged  by  the  Auditor  as  the  earliest  period  of  the  presentation  of  the 

claim. 

The  question  as  to  the  time  when  interest  should  commence  was 
submitted  to  the  Attorney  General,  and,  in  an  opinion  given  by  him, 
dated  February  16,  1849,  he  held  that,  as  the  Second  Auditor  had 
decided  that  the  value  of  the  property  taken  or  destroyed,  with  in- 
terest upon  it,  should  be  paid  as  a  fair  and  full  indemnity,  that  the 
interest  should  be  computed  from  the  time  when  the  property  was  taken 
and  destroyed.  At  this  point  the  case  rested  when  I  came  into  office, 
the  9th  of  April,  1849,  and  I  submitted  to  the  Secretary  the  two 
questions :  1st.  Whether  the  opinion  of  the  late  Attorney  General 
upon  the  decision  of  the  late  Second  Auditor  was  obligatory  on  my 
action  ?  and,  second,  ought  interest  to  have  been  allowed  under  the 
act  of  Congress  referred  to  ?  I  was  answered  by  an  opinion  from  the 
Attorney  General,  dated  May  8,  1849,  that  I  had  no  discretion  in 
the  matter,  and  interest  was  allowed  on  $8,973  from  the  13th  of  July, 
1813,  to  the  l^th  February,  1832,  amounting  to  $10,004  89,  pre- 
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suming  that  the  interest  had  been  allowed  as  intended  by  the  awards 
of  my  predecessor  from  1832  to  1848. 

In  looking  into  the  case  now,  under  the  provisions  of  the  act 
approved  December  22,  1854,  I  find  that  Congress  acted  under  the 
impression  that  the  testimony  marked  '^  rejected  for  want  of  authenti- 
cation'' had  never  been  acted  on,  whilst  the  second  award  of  my  pre- 
decessor shows  that  he  admitted  the  testimony  and  allowed  the  sum 
of  |8,973.  I  also  discover  the  mistake  of  my  predecessor  in  calculating 
the  interest. 

The  point  on  which  I  desire  your  advice  and  decision  is,  whether  I 
am  restricted  by  the  last  act  to  the  question  of  the  rejected  testimony, 
and  whether  I  have  the  power  to  correct  the  error  in  the  calculation 
of  interest. 

The  whole  subject,  with  all  the  papers  connected  with  the  case,  is 
submitted  for  your  decision. 

I  enclose  a  statement  showing  what  amount  has  been  paid  under 
the  several  decisions  heretofore  made,  and  what  amount  is  due  if  the 
awards  of  my  predecessor  are  carried  out,  allowing  interest  upon  the 
same  from  the  13th  of  July,  1813,  to  the  22d  of  April,  1848,  the  date 
of  the  first  award.  I  also  send  with  the  papers,  by  request,  the  argu- 
ment of  counsel  in  the  case. 

Very  respectfully,  your  obedient  servant, 

P.  CLAYTON,  y 

Second  Auditor. 

Hon.  James  Outhrib, 

Secretary  of  the  Treasury. 


Statement  of  the  daim  of  the  representatives  o/Oearge  Fishery  deceased^ 
as  due  under  the  several  awards  heretofore  madCj  and  the  amounts 
paid  under  said  awards : 

Amount  awarded  in  April,  1848 $8,873  00 

Amount  awarded  in  December,  1848 8,973  00 

17,846  00 
Interest  on  $17,846,  the  amount  of  the  above  awards,  from 
13th  July,  1813,  the  date  of  the  destruction  of  the 
property,  to  22d  April,  1848,  the  date  of  the  first  award, 
34  years,  9  months,  and  10  days,  at  6  per  cent,  per  an- 
num     37,238  66 

66,084  66 
From  which  deduct — 

Amount  paid  22d  April,  1848 $8,873  00 

Amount  paid  30th  December,  1848 8,797  94 

Amount  paid  12th  May,  1849 10,004  89 

27,675  83 

27,408  83 
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Basis  of  the  first  award. 

100  acres  of  corn  on  Bassett's  creek,  30  bushels  to  the  acre, 

(one-half) |l,500 

400  cattle,  |10  each,  (one-half) 2,000 

350  stock  hogs,  |3  each,  (one-half) 525 

75  fat  hogs,  $14  each,  (one-half) 525 

Hats  and  ^oods  used  by  troops,  (one-half)... 500 

4  dozen  wine 48 

125  gallons  of  whiskey 125 

Wheat  in  stacks 250 

Corn  in  Alabama 3,500 

8,873 

Error  of  $100  in  addition. 

Basis  of  the  second  award. 

C!orn  on  Bassett's  creek,  3,000  bushels,  at  |1  each,  (one  half)  |1,500 

Cattle,  500  head,  (200  used,)  at  |10  each 2,000 

Hogs,  stock,  350,  at  |3  each,  (one  half) 525 

Hogg,  fat,  75,  at  |14  each,  (one  half) : 525 

Furs,  hats,  and  goods  in  store,  whiskey  and  wine 673 

Wheat  in  stacks,  (35  acres) 250 

Whole  crop  on  Alabama  river  farm.  Fort  Claiborne 3,500 

8,973 


Treasury  Department, 
Second  Auditor* s  Office^  February  14,  1857. 

Sir:  In  answer  to  the  resolution  adoption  by  the  Committee  on 
Indian  Affairs  of  the  Senate,  and  referred  to  this  office  yesterday, 
asking  what  action  has  been  taken  by  the  department  in  execution  of 
the  two  acts  of  Congress  *^  for  the  relief  of  the  legal  representatives  of 
George  Fisher,  deceased,  approved  April  12,  1848,  and  December  22, 
1854,"  and  requesting  the  decisions  of  the  Attorney  General  in  rela- 
tion to  interest  on  said  claim,  I  have  the  honor  to  report : 
That  on  a  settlement  of  the  account  on  April  22,  1848, 

there  was  allowed  and  paid,  without  interest |8,873  00 

That  on  settlement  of  December  30,  1848,  there  was 
awarded  |8,973,  with  interest  thereon  from  February 
13, 1832,  to  date  of  this  settlement,  at  6  per  cent,  per 
annum,  amounting  to  $18,035  73,  from  which  was  de- 
ducted |8,873  paid  on  previous  settlement,  and  interest 
thereon,  at  the  same  rate,  to  the  date  of  this  settlement, 
amounting  to  $9,237  79,  which  leaves  a  balance,  which 
wa«  paid  December  30,  1848 8,797  94 
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And  that  on  the  last  settlement,  on  the  12th  of  May^  1849, 
there  was  allowed  and  paid  as  interest  on  |8,973, 
awarded  to  the  representatives  of  George  Fisher,  from 
July  13, 1813,  to  Fehruary  13,  1832,  at  6  per  cent,  per 
annum,  under  opinion  of  Attorney  General  of  May  8, 
1849 flO,004  89 

27,675  83 

The  opinions  of  the  Attorney  General,  of  December  20, 1849,  Feb- 
ruary 16,  1849,  and  May  8,  1849,  are  herewith  transmitted,  as  re- 
quested. 

The  foregoing  exhibits  all  the  action  of  this  oflSce  by  settlement 
under  the  act  **for  the  relief  of  the  representatives  of  George  Fishcfr," 
approved  April  12,  1848.  Under  the  act  approved  December  22,  1864, 
no  action  has  taken  place,  further  than  is  contained  in  my  letters  of 
March  30,  1856,  and  June  11, 1866,  addressed  to  the  Secretary  of  the 
Treasury.  The  final  action  on  the  case,  I  presume,  is  on  file  in  the 
office  of  the  Secrelary,  as  it  was  not  transmitted  with  the  papers  of 
George  Fisher's  representatives  when  returned  to  this  office.  The 
resolution  and  letter  of  Mr.  Sebastian  are  returned  herewith. 

Very  respectfully,  your  obedient  servant, 

P.  CLAYTON, 
Second  Auditor. 

Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 


Trkasury  Department, 

JprU  4,  1855. 

Sir  :  I  find  that  the  Second  Auditor,  under  date  of  the  22d  of  April, 
1848,  rejecting  certain  depositions  for  want  of  sufficient  authentica- 
tion, awarded  to  the  representatives  of  George  Fisher  the  sum  of 
|8,873,  as  a  full  and  fair  eijuivalent  for  the  property  destroyed  by  the 
United  States  troops,  and  that  said  sum  was  accordingly  paid  to  the 
representatives.  I  also  find  that  the  said  Auditor  again  took  up  the 
said  case,  under  an  opinion  of  the  Attorney  General  as  to  the  rejected 
depositions,  and  made  another  award,  in  which  he  allowed,  on  the 
whole  case,  for  the  property  destroyed  by  the  United  States  troops, 
the  sum  of  $8,973,  being  $100  more  than  allowed  by  the  first  award, 
and  on  this  latter  award  allowed  interest,  at  the  rate  of  six  per  cent., 
from  the  13th  of  February,  1832,  the  time  when  Congress  was  first 
petitioned  to  settle  the  claim,  and  deducted  therefrom  the  first  award 
of  $8,873,  leaving  a  balance  of  $8,797  94,  which  was  paid  the  repre- 
sentatives. 

I  further  find  that,  upon  the  opinion  of  Attorney  General  Toucey, 
you  took  up  the  case  and  allowed  interest  upon  the  last  award  of 
$8,973  from  the  13th  of  July,  1813,  to  the  13th  of  February,  1832, 
and  allowed  the  further  sum  of  $10,004  89. 

You  will  thus  see  that  the  sum  awarded  to  Fisher's  representatives, 
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by  your  predecessor,  under  his  second  award,  embracing  the  rejected 
depositions,  has  been  fully  paid,  with  interest  from  the  13th  of  Feb- 
ruary, 1813,  and  that  there  was  not  the  two  sums  of  $8,873  and 
$8,973,  constituting  |17,846,  awarded  for  the  damages  done  by  the 
United  States  troops,  and,  consequently,  there  is  no  such  balance  due 
for  interest  or  otherwise,  as  you  suppose. 

In  my  opinion,  the  second  award  of  your  predecessor,  allowing  in- 
terest from  1832  to  the  time  application  was  first  made  to  Congress 
for  compensation,  was  all  that  equity  and  justice  called  for,  and  that 
Attorney  General  Touoey's  opinion  ought  not  to  have  been  applied  to 
the  case  as  it  stood,  and  did  not  justify  the  further  allowance  of 
interest. 

As  the  second  award  of  your  predecessor  was  made  on  the  basis  of 
the  rejected  depositions  on  making  his  first  award,  the  act  of  1854, 
authorizing  those  depositions  to  be  considered,  and  a  further  award 
made,  was  for  the  want  of  the  proper  information  ;  and  as  they  have 
already  been  considered  and  acted  upon,  you  are  not  authorized  to  re- 
vise the  action  of  your  predecessor  under  the  provision  of  the  act  of 
1854,  but  should  make  a  detailed  report  of  the  case  to  me,  so  that  I 
may  lay  it  before  the  President,  to  be  presented  to  Congress  for  their 
consideration. 

I  am,  very  respectfully, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 
P.  Clayton,  Esq., 

Second  Auditor  of  the  Treasury. 
The  papers  are  herewith  returned. 


T&BASUBY  DePABTMBNT, 

December  20, 1856. 

Sm :  I  have  the  honor  to  report  to  you,  in  order  that  the  fact  may, 
if  you  think  proper,  be  communicated  to  Congress,  that  the  act  enti- 
tided  "  An  act  supplementary  to  an  act  therein  mentioned,"  approved 
22d  December,  1884,  has  not  been  executed  for  the  reasons  and  under 
the  circumstances  which  will  be  stated. 

The  act  provides  *'  that  it  shall  be  the  duty  of  the  Second  Auditor 
of  the  Treasury,  under  the  provisions  of  the  cwst  of  Congress  for  the 
reUef  of  the  legal  representatives  of  George  Fisher,  deceased,  approved 
April  12, 1828,  to  re-examine  the  said  case,  and  to  allow  the  claimants 
the  benefit  of  the  testimony  heretofore  marked  rejected  for  the  want  of 
authenticaiion^  provided  the  same  is  now  legally  authenticated  by  the 
executive  of  Alabama  ;  the  adjustment  to  be  made  in  strict  accordance 
with  the  act  hereinbefore  referred  to,  and  to  which  this  act  is  barely 
mpplemental.'' 

The  facts  of  the  case  are,  that  under  the  said  act  of  12th  April,  1848, 
the  Second  Auditor  made  an  award,  upon  the  testimony  of  Robert  G. 
Hayden,  H.  L.  Deviene  and  Absalom  P.  Greswall,  on  which  there 
WM  allowed  and  paid  |8,873.  The  Auditor,  in  December,  1848,  made 
a  subsequent  award,  in  which,  taking  into  view  the  testimony  con- 
lidered  in  the  former,  as  well  as  the  affidavits  of  Davis,  Turner,  and 
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Hanson,  then  rejected  '^  because  there  was  no  proof  that  the  several 
persons  before  whom  they  were  taken  were  justices  of  the  peace," 
allowed,  by  force  of  the  whole,  the  sum  of  (being  $100  more  than  the 

sums  previously  allowed) $8^973  00 

The  Auditor  allowed  interest  on  this  sum  from  the  12th  of 
February,  1832,  when  Colonel  Fisher  first  presented  his 
petition  to  Congress 9,062  73 

Making 18,035  73 

And  deducted  the  amount  of  the  former  award,  |8,873, 
with  interest  thereon  from  date  of  payipent 9,237  79 

Being 8,797  84 

which  was  paid  on  the  30th  December,  1848. 

Under  opinions  of  successive  Attorneys  General,  of  16th  February 
and  8th  May,  1849,  the  Auditor  further  allowed  interest  from  the 
13th  July,  1813,  when  the  injury  is  alleged  to  have  been  done,  to  the 
said  13th  February,  1832,  amounting  to  $10,004  87 — making,  in  all, 
$27,675  83  awarded  and  paid  in  this  case,  of  which  $8,973  is  for 
damages,  and  $18^702  85  for  interest. 

The  act  of  22d  December,  1854,  supplementary  to  an  act  therein 
mentioned,  was  introduced  and  passed  in  the  Senate  without  papers. 

The  case  was  brought  to  my  notice  under  a  misapprehension  on  the 
part  of  the  Auditor  of  the  amount  of  principal  paid  under  the  act  of 
1848,  and  a  submission  of  the  question  of  a  further  allowance  of  in- 
terest. My  decision  on  that  point  is  annexed ;  the  law  being  now 
settled  at  the  treasury  in  respect  to  such  cases,  that  where  interest  is 
not  granted  in  express  terms,  or  by  necessary  implication,  it  is  not 
allowed. 

By  the  passage  of  the  recited  act  Congress  intended  to  give  Fisher's 
representatives  the  benefit  of  the  rejected  testimony  ;  but  as  they  had 
already  had  the  benefit  of  that  testimony  in  the  second  award  made 
by  the  Auditor,  and  which  fact  was  not  known  to  Congress  when  they 
passed  the  supplementary  act,  the  particular  relief  provided  for  cannot 
be  granted.  It  seems  manifest  that  Congress  did  not  intend  any  re- 
lief other  than  the  benefit  of  the  rejected  testimony,  although  an  ex- 
amination of  the  case  is  directed  ;  but  if  there  was  authority  now  to 
re-examine  the  whole  ca^,  and  the  accounting  officers  of  the  treasury 
should  arrive  at  the  conclusion  that  Fisher's  representatives  were  en- 
titled to  compensation  for  the  whole  damage  claimed,  as  well  that 
done  by  the  United  States  troops,  for  which  the  allowance  was  made, 
as  that  done  by  the  Indians,  which  was  excluded,  inasmuch  as  Fisher's 
representatives  have  received  more  interest  than  the  whole  amount  of 
damage  proved,  and  as  no  interest  on  such  claims  is  now  allowable, 
no  further  payment  could  be  made  on  this  claim.  Neither  of  the  acts 
for  the  benefit  of  Fisher's  representatives  gives  interest,  or  directs  the 
accounting  officers  to  allow  it ;  and  there  is  no  general  law  author- 
izing the  payment  of  interest  in  this  class  of  cases,  whilst  the  practice 
of  the  government  is  against  it.  A  petition  to  Congress  in  this  class 
of  cases  is  an  appeal  to  the  equity  and  justice  of  all  the  people  of  the 
United  States ;  and  the  act  oi  Congress  stands  like  a  judgment  or  de- 
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cree  in  equity  between  individuals,  and  carries  no  interest  unless  given 
in  the  judgment  or  decree. 

Upon  this  state  of  the  case,  the  act  of  December,  1854,  being  im- 
perative, the  thing  directed  having  been  before  done,  if  you  shall 
think  it  fit  to  submit  this  report  to  Congress,  it  will  be  for  that  body 
to  repeal  the  said  act,  or  take  such  other  order  in  the  premises  as  it 
may  deem  proper. 

Most  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 

Endorsed  as  follows :  \ 

I  approve  the  views  expressed  within,  and  am  not  inclined  to  re- 
commend further  legislation  in  the  case. 

FRANKLIN  PIERCE. 
January  18, 1856. 


Treasury  Department,  December  20,  1855. 

Sir  :  I  have  the  honor  to  report  to  you,  in  order  that  the  fact  may, 
if  you  think  proper,  be  communicated  to  Congress,  that  the  act  en- 
titled *'  An  act  supplemental  to  an  act  therein  mentioned,"  approved 
December  22,  1854,  has  not  been  executed,  for  the  reasons  and  under 
the  circumstances  which  will  be  stated. 

The  act  provides  '*  that  it  shall  be  the  duty  of  the  Second  Auditor 
of  the  Treasury,  under  the  provisions  of  the  act  of  Congress  for  the 
relief  of  the  legal  representatives  of  George  Fisher,  deceased,  ap- 
proved April  12,  1848,  to  re-examine  the  said  case,  and  to  allow  the 
claimants  the  l)enefit  of  the  testimony  heretofore  marked  rejected  for 
the  want  of  authevUicationy  provided  the  same  is  now  legally  authen- 
ticated by  the  executive  of  Alabama;  the  adjustment  to  be  made  in 
strict  accordance  with  the  act  hereinbefore  referred  to,  and  to  which 
this  act  is  barely  supplemental." 

The  facts  of  the  case  are,  that,  under  the  said  act  of  April  12, 1848, 

the  Second  Auditor  made  an  award  upon  the  testimony  of  Robert  G. 

Hayden,  H.  L.  Deviene,  and  Absalom  Preswal,  on  which  there  was 

allowed  and  paid  |8,873.     The  AutHtor,  in  December,  1848,  made  a 

subsequent  award,  in  which,  taking  into  view  the  testimony  considered 

on  the  former,  as  well  as  the  affidavits  of  Davis,  Turner,  and  Hanson, 

then  rejected  '^  because  there  was  no  proof  that  the  several  persons 

hefore  whom  they  were  taken  were  justices  of  the  peace,"  allowed,  by 

force  of  the  whole,  the  sum  of  $8,973,  being  |100  more  than  the  sum 

previously  allowed.     The  Auditor  allowed  interest  on  this  sum  from 

the  12th  of  February,  1832,  when  Colonel  Fisher  first  presented  his 

petition  to  Congress,  $9,062  73,  making  $18,035  73,  and  deducted 

the  amount  of  the  former  award,  $8,873,  with  interest  thereon  from 

date  of  payment,  $9,237  79,  leaving  $8,797  74  ;  which  was  paid  on 

the  30th  of  December,  1848. 

Under  opinions  of  successive  Attorneys  General,  of  February  16 
ftiid  May  8,  1849,  the  Auditor  further  allowed  interest  from  the  13th 
of  July,  1813,  when  the  injury  is  alleged  to  have  been  done,  to  the 
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said  13th  of  February,  1832,  amounting  to  $10,004  89 — making,  in 
all,  $27,675  83  awarded  and  paid  in  thia  case,  of  which  $8,973  is  for 
damages,  and  $18,702  83  for  interest. 

The  act  of  December  22,  1854,  supplementary  to  an  act  therein 
mentioned,  was  introduced  and  passed  in  the  Senate  without  papers. 
The  case  was  brought  to  my  notice,  under  a  misapprehension  on  the 
part  of  the  Auditor  of  the  amount  of  principal  paid  under  the  act  of 
1848,  and  a  submission  of  the  question  of  a  further  allowance  of 
interest.  My  decision  on  that  point  is  annexed  ;  the  law  being  now 
settled  at  the  treasury,  in  respect  to  such  cases,  that  where  interest 
is  not  granted  in  express  terms,  or  by  necessary  implication,  it  is  not 
allowable. 

By  the  passage  of  the  recited  act.  Congress  intended  to  give  Fisher's 
representatives  the  benefit  of  the  rejected  testimony  ;  but  as  they  had 
already  had  the  benefit  of  that  testimony  in  the  second  award  made 
by  the  Auditor,  and  which  fact  was  not  known  to  Congress  when  they 
passed  the  supplementary  act,  the  particular  relief  provided  for  cannot 
oe  granted.  Jt  seems  manifest  that  Congress  did  not  intend  any 
relief  other  than  the  benefit  of  the  rejected  testimony,  although  a  re- 
examination of  the  case  is  directed ;  but  if  there  was  c^uthority  now 
to  re-examine  the  whole  case,  and  the  accounting  officers  of  the 
treasury  should  arrive  at  the  conclusion  that  Fisher's  representatives 
were  entitled  to  compensation  for  the  whole  damage  claimed,  as  well 
that  done  by  the  United  States  troops;  for  which  the  allowance  was 
made,  as  that  done  by  the  Indians,  which  was  excluded,  inasmuch  as 
Fisher's  representatives  have  received  more  interest  than  the  whole 
amount  of  damage  proved,  and  as  no  interest  on  such  claims  is  now 
allowable,  no  further  payment  could  be  made  on  this  claim.  Neither 
of  the  acts  for  the  benefit  of  Fisher's  representatives  gives  interest, 
or  directs  the  accounting  officers  to  allow  it ;  and  there  is  no  general 
law  authorizing  the  payment  of  interest  in  this  class  of  cases,  whilst 
the  practice  of  the  government  is  against  it. 

A  petition  to  Congress,  in  this  class  of  cases,  is  an  appeal  to  the 
equity  and  justice  of  all  the  people  of  the  United  States  ;  and  the  act 
of  Congress  stands  like  a  judgment  or  decree  in  equity  between 
individuals,  and  carries  no  interest  unless  given  in  the  judgment  or 
decree. 

Upon  this  state  of  the  case,  the  act  of  December,  1854,  being 
imperative,  the  thing  directed  having  been  before  done,  if  you  shall 
think  it  fit  to  submit  this  report  to  Congress,  it  will  be  for  that  body 
to  repeal  the  said  act,  or  take  such  other  order  in  the  premises  as  it 
may  deem  proper. 

Most  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 

The  President  op  the  United  States. 

Endorsed  as  follows : 

I  approve  the  views  expressed  within,  and  am  not  inclined  to 
recommend  further  legislation  in  this  case. 

FRANKLIN  PIERCE. 
January  18,  1856. 
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Attorney  General's  Office,  December  20,  1848. 

Sir  :  In  reply  to  your  inquiry,  I  beg  leave  to  say  that,  under  the 
act  of  Congress  of  April  12,  1848,  for  the  relief  of  the  legal  repre- 
sentatives of  George  Fisher,  deceased,  authorizing  and  requiring  the 
Second  Auditor  of  the  Treasury  to  examine  and  adjust  their  claims 
for  ^spoliations  during  the  war  of  1812,  on  principles  of  equity  and 
justice,  the  Second  Auditor  is  very  clearly  permitted  to  receive  proof 
of  a  claim,  although  he  may  have  previously  ruled  out  the  same  proof 
for  informality,  and  reported  upon  the  other  claims  satisfactorily  estab- 
lished. Indeed,  I  think  he  is  required  to  do  it.  It  is  not  necessary 
for  CJongress  to  re-enact  the  law.  If  the  claim  be  a  just  one,  the  act 
is  broad  enough  to  permit  it  to  be  allowed.  No  chancellor  would  feel 
at  liberty  peremptorily  and  finally  to  reject  it  because  there  was  a  slip 
in  the  forms  of  proof.  I  think  the  Second  Auditor  has  full  power  un- 
dei  this  act  to  do  justice  upon  the  principles  which  prevail  m  courts 
of  equity,  one  of  which  is,  not  to  permit  a  just  claim  to  be  defeated 
by  an  accidental  omission  or  mistake  like  that  in  question. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

ISAAC  TOUCEY, 

Jttomey  General. 

Hon.  Robert  J.  Walker, 

Secretary  of  the  Treasury. 


Attorney  General's  Office, 

February  16,  1849. 

Sir:  In  administering  the  relief  provided  by  the  act  of  Congress 
for  the  legal  representatives  of  Qt*orge  Fisher,  deceased,  approved 
April  12,  1848,  it  being  held  by  the  Second  Auditor  that  the  value  of 
the  property  taken  or  destroyed,  with  interest  upon  it,  is  to  be  paid  as 
"  a  fair  and  full  indemnity,"  it  would  seem  to  follow,  of  course,  that 
the  interest  should  be  computed  from  the  time  when  the  property  was 
taken  or  destroyed  by  the  troops  of  the  United  States. 

As  to  the  rate  of  interest,  it  is  not  fixed  by  any  contract,  nor  is  in- 
terest to  be  paid  in  pursuance  of  any  contract.  It  is  to  be  referred  to 
as  a  measure  of  what  is  deemed,  under  the  laws  and  practice  of  this 
government,  a  fair  indemnity  for  the  detention  of  the  value,  and  that 
18  six  per  cent,  per  annum  during  the  period  of  the  detention. 

I  have  the  honor  to  be,  very  respectluUy,  sir,  your  obedient  servant, 

I.  TOUCEY, 

Attorney  General. 

Hon.  Robert  J.  Walker, 
Secretary  of  the  Treasury. 


Attorney  General's  Office, 

May  8,  1849. 

SiK :  In  the  matter  of  the  claim  of  the  representatives  of  George 
I'iflher,  made  under  the  act  for  their  relief  of  the  12th  April,   1848, 
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the  two  questions  you  have  submitted  to  this  office  I  have  duly  con- 
sidered ;  they  are  these  : 

^^  First.  Is  the  opinion  of  this  office  of  the  16th  February,  1849, 
upon  the  decision  of  the  late  Second  Auditor  obligatory  upon  the  pre- 
sent incumbent?" 

'*  And  secondly.  Ought  interest  to  have  been  allowed  under  the  act 
of  Congress  referred  to  ?" 

First.  The  duties  of  the  Attorney  General  are  prescribed  by  the 
judiciary  act  of  1789,  and  are  :  "  To  give  his  advice  and  opinion  upon 
questions  of  law  when  required  by  the  President  of  the  United  States, 
or  when  requested  by  the  heads  of  any  of  the  departments  touching 
any  matters  that  may  concern  their  departments." 

The  act  does  not  declare  what  effect  shall  be  given  to  such  advice 
and  opinion,  but  it  is  believed  that  the  practice  of  the  government  has 
been  invariable  always  to  follow  it.  This  has  been  done  from  the 
great  advantage,  and  almost  absolute  necessity,  of  having  uniform 
rules  of  decision  in  all  questions  of  law  in  analogous  cases — a  result 
much  more  certain  under  the  guidance  and  decision  of  a  single  depart- 
ment, constituted  for  the  very  purpose  of  advising  upon  all  such  ques- 
tions, and  with  supposed  special  qualifications  for  such  a  duty.  In  my 
opinion,  this  practice  should  be  considered  as  law. 

Second.  By  reference  to  the  act  giving  relief  in  this  case,  it  will  be 
seen  that  the  whole  subject  of  the  claim  is  submitted  to  the  exclusive 
judgment  of  the  Second  Auditor.  No  other  department  had  any  ju- 
risdiction over  it.  His  judgment  was  made  absolute.  By  the  last 
report  of  that  officer,  he  did  allow  interest ;  and  the  interest,  with  the 
principal  then  allowed,  lias  been  paid  to  the  claimants.  This,  in  my 
judgment,  decides  the  question  as  to  the  title  to  interest  under  the 
act.  The  Auditor  thought — whether  correctly  or  not,  is  not  sub- 
mitted to  me,  and  I  express  no  opinion  upon  it — that  such  was  the 
meaning  of  the  law.  His  successor,  under  another  rule,  perfectly  well 
settled,  has  no  right  to  disregard  the  decision.  He  is  bound  to  esteem 
it  a  correct  one. — (See  United  States  vs.  Bank  of  Metropolis,  15  Pet., 
377.) 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

KEVERDT  JOHNSON, 

Attorney  General. 

Hon.  William  M.  Meredith, 

Secretary  of  the  Treasury. 


Additional  papers  in  connexion  unth  the  daim  of  Fisher's  legal  reprer 
sentativeSj  {referred  to  in  the  report  of  the  House  Committee  on  the  Ju- 
diciary^ No.  206,  and  Senate  Export  No.  446,  third  session j  thirty* 
fourth  Congress.) 

Original  Award  op  Mr.  McCalla. 

Treasury  Department, 
Second  Auditor's  Office,  April  22,  1848. 

Sir  :  In  compliance  with  the  provisions  of  an  act  of  Congress,  en- 
titled '*  An  act  for  the  relief  of  the  legal  representatives  of  George 
Fisher,  deceased/'  approved  April  12,  1848,  I  have  carefully  ex- 


GEORGE   FISHER.  13 

amined  the  said  claim,  and  on  the  depositions  of  Bobert  G.  Haden, 
H.  L.  Riviere,  and  Absalom  Prestaal,  have  concluded  to  allow  the  sum 
of  $8,873,  as  a  full  and  fair  equivalent  for  the  property  destroyed  by 
troops  of  the  United  States.  This  amount  I  have  to  request  may  be 
paid  out  of  any  appropriation  applicable  thereto,  and  in  the  following 
proportions,  in  pursuance  of  instructions  from  the  attorney  of  admin- 
istrator : 

To  David  Gordon,  one-half  of  the  amount $4,436  50 

To  Mrs.  Susan  E.  Gordon,  one-third  the  remaining  half....  1,478  83 
To  Hon.  E.  C.  Cabell,  attorney  for  administrator,  the  re- 
maining two-thirds.. 2,957  67 

Making,  as  above $8,873  00 

Very  respectfully,  your  obedient  servant, 

J.  M.  MoCALLA, 

Second  Auditor. 
A.  K.  Parris,  Esq., 

Second  Comptroller^  Treasury  DepartmevU* 

[The  depositions  of  Davis,  Harrison,  and  Turner  were  not  even  con- 
sidered when  this  award  was  made.] 

The  Judiciary  Committee,  in  their  report.  No.  206,  hate  made 
several  direct  issues  of  fact  with  Mr.  Guthrie  ;  one,  very  material,  as 
to  the  precise  character  of  the  award  in  December,  1848.  Mr.  Guthrie 
assumes  that  it  was  for  principal ;  the  committee  say  it  was  for  inter- 
est only,  including  the  $100  previously  omitted  or  left  out  by  mis- 
take. The  following  official  letter  of  the  Second  Auditor  settles  the 
question.  It  establishes  beyond  controversy  that  the  committee  are 
right. 

Treasury  Department, 
Second  Auditor's  Office ^  April  18,  1849. 

Sir:  By  an  act  of  Congress,  entitled  '^  An  act  for  the  relief  of 
George  Fisher's  legal  representatives,"  approved  April  12,  1848,  the 
Second  Auditor  of  the  Treasury  is  authorized  and  required  to  examine 
and  adjust  the  claims  of  the  legal  representatives  of  George  Fisher, 
deceased,  on  principles  of  equity  and  justice.  My  immediate  prede- 
cessor, under  the  authority  given  him  by  the  aforesaid  act  of  Congress, 
awarded  the  sum  of  $8,873  for  property  destroyed  by  the  troops  of  the 
United  States,  engaged  in  suppressing  Indian  hostilities  in  the  year 
1813  ;  this  award  is  dated  April  22,  1848.  And  by  a  second  award 
of  December  30,  1848,  the  said  Auditor  allowed  the  further  sum  of 
$8,797  94,  as  interest^  computing  the  interest  from  the  13th  of  Feb- 
niary,  1832,  the  day  of  the  presentation  of  the  claim,  to  the  30th  of 
December,  1848,  the  day  of  the  rendition  of  the  award.  The  legal 
representatives  of  George  Fisher  now  interpose  the  further  claim  of 
interest  from  the  year  1813,  the  year  in  which  the  property  was  de- 
stroyed, to  the  13th  of  February,  1832,  the  date  from  which  the  Second 
Auditor  ex  officio  computed  the  interest  in  his  second  award. 

Their  claim  is  based  upon  the  fact  that  the  aforesaid  Second  Auditor 
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referred  the  question  '^  when  the  calculation  of  interest  shall  begin?" 
to  the  late  Secretary  of  the  Treasury,  and  received  through  him  the 
opinion  of  the  late  Attorney  General  in  reference  to  the  point.  The 
reference  and  opinion  will  be  found  among  the  papers. 

The  points  I  wish  to  present  are  two :  Ist.  Is  the  opinion  of  the 
late  Attorney  General  upon  the  decision  of  the  late  Second  Auditor 
obligatory  upon  me  ?  and  2d.  Ought  interest  to  have  been  allowed 
under  the  act  of  Congress  referred  to  ? 

The  Hon.  Secretary  of  the  Treasury  will  please  advise  the  Second 
Auditor  on  these  points. 

Very  respectfully, 

P.  CLAYTON,  Second  Auditor. 

Hon,  William  Meredith,  Secretary  of  the  Treasury. 


The  depositions  marked '*  rejected,"  &c.,  were  mentioned  in  the 
December  award  ;  but  the  only  consideration  given  to  them  was  to 
reject  them.  Judge  Bibb's  deposition  is  conclusive  as  to  this  fact: 
observe  the  date  or  time  at  which  he  swears  the  depositions  were  re- 
jected for  want  of  authentication,  viz  :  in  December,  1848. 

United  States  op  America,  )     . 
District  of  Columbia^         ) 

City  of  Washington,  Jpril  13,  1855. 

This  day,  before  me,  the  undersigned,  one  of  the  justices  of  the 
peace  of  the  United  States  in  and  for  the  district  and  city  aforesaid, 
duly  commissioned,  sworn,  and  acting  as  such,  came  George  M.  Bibb, 
in  the  aforesaid  city,  and  then  and  there  made  oath,  that  in  Decem- 
ber, 1848,  at  the  instance  of  Mr.  David  Gordon,  this  affiant  prosecuted 
the  claim  of  the  representatives  of  George  Fisher,  deceased,  before  the 
then  Second  Auditor  of  the  Treasury,  General  John  McCalla,  for  the 
property  of  said  Fisher,  taken  or  destroyed  by  the  troops  of  the  United 
States  in  the  year  1813  ;  and  then  filed  with  said  Auditor,  in  support 
of  the  claim  of  the  said  representatives  to  an  allowance  in  addition  to 
the  sum  of  $8,873,  which  had  been  before  that  time  awarded  to  them 
by  said  Auditor  McCalla.  The  case  was  then  opened  and  re-ex- 
amined, because  of  the  production  of  the  additional  evidence  of  the 
Kev.  Thomas  Berry.  This  affiant  was  present  and  at  the  table  of  the 
said  Auditor  when  he  made  his  statement  and  requisition,  certified  to 
the  Second  Comptroller  for  the  sum  of  eight  thousand  nine  hundred 
and  seventy-three  dollars,  ($8,973,)  as  the  principal,  with  interest 
thereon  from  some  day  in  February,  1832,  deducting  therefrom  the 
former  sum  of  $8,973  which  said  Auditor  McCalla  had  awarded  to  said 
representatives  on  22d  April,  1848,  and  interest  thereon,  as  stated  in 
gaid  requisition  or  certificate  addressed  to  said  Comptroller.  Said 
Auditor,  in  the  presence  of  this  affiant,  made  the  statement  of  the 
whole  amount  of  property  of  said  Fisher  which  had  been  taken  or  de- 
stroyed, which  amounted  to  the  sum  of  seventeen  thousand  nine  hun- 
dred and  forty-six  dollars,  and  then  deducted  the  one-half  thereof, 
educing  the  sum  to  be  allowed  to  said  representatives,  as  principal, 
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to  the  sum  of  |8,973,  as  aforesaid,  upon  which  said  McCalla  allowed 
interest,  commencing  in  February,  1832,  as  aforesaid. 

When  said  Auditor  McCalla  deducted  the  one-half,  as  aforesaid,  this 
iffiant  asked  said  Auditor  why  he  had  deducted  the  one-half,  and 
thereby  reduced  the  principal  sum  to  be  allowed  to  said  representa- 
iives  to  the  sum  of  $8,973  only  ;  to  which  said  McCalla  answered  he 
[lad  so  done  upon  the  presumption  that  the  Indians  had  taken  and 
iestroyed  as  much  of  Fisher's  property  as  the  troops  of  the  United 
States.  This  affiant  stated  that  the  affidavits  of  Davis,  Harrison,  and 
Turner  repelled  any  such  presumption,  and  proved  that  the  property 
of  said  Fisher,  mentioned  by  them,  was  taken  by  the  troops  for  their 
use ;  and  that  which  they  did  not  take  to  themselves  was  destroyed 
by  the  troops  of  the  United  States,  to  prevent  the  Indians  from  getting 
it.  To  this  said  McCalla  replied,  that  the  depositions  of  Davis,  Har- 
rison, and  Turner  were  not  legally  authenti  ated,  and  therefore  he 
rejected  them.  This  affiant  suggested  that  the  person  certifying  the 
oaths  of  the  witnesses  had  also  certified  and  styled  himself  a  justice 
of  the  peace,  and  therefore  he  ought  to  be  presumed  to  be  so,  hs  the 
contrary  was  not  shown.  To  this  said  McCalla  responded  that  he 
could  not  so  presume. 

After  Auditor  McCalla,  in  December,  1848,  handed  to  me  his  requi- 
sition or  certificate  to  the  Comptroller  for  said  allowance  of  the  sum 
of  |8,973,  with  the  interest  thereon  commencing  in  February,  1832, 
this  affiant  delivered  to  the  Auditor  the  protest  against  said  sum  of 
principal  and  interest,  as  being  too  little ;  which  protest  is  now  on 
file  in  ibe  Auditor's  office,  bearing  date  29th  Decemb3r,  1848,  but  en- 
dorsed as  filed  30th  December,  1848. 

The  affiant  further  says,  in  March,  1855,  he  re-examined  the  papers 
in  the  said  c^e,  at  the  instance  of  said  David  Gordon,  in  consequence 
of  the  supplemental  act  of  Congress,  approved  22d  December,  1854, 
and  filed  an  argument  thereon  with  the  Hon.  P.  Clayton,  the  Second 
Auditor.  Upon  this  examination,  the  bases  of  the  award  of  22d 
April,  1848,  on  file,  shows  the  particular  articles  of  property  of  said 
Fisher,  for  which  Auditor  McCalla  allowed  compensation,  showing 
deductions  of  one-half  of  the  valuation  The  particulars  of  these 
allowances,  when  correctly  added,  amount  to  the  sum  of  $8,973,  but, 
by  error  in  addition,  their  aggregate  value  was  summed  up  at  only 
|8,873  ;  and  this  statement  is  endorsed  ;  that  the  depositions  of  Har- 
rison, Davis,  Turner,  and  Colonel  George  Fisher  were  rejected,  signed 
by  J.  F.  Polk,  and  dated  May,  1849  ;  the  depositions  of  Davis,  Har- 
rison, and  Turner  are  also  endorsed  as  rejected  ^'  by  the  late  Auditor, 
General  McCalla,"  for  want  of  authentication. 

On  said  examination  of  the  papers,  in  the  year  1855,  this  affiant 
saw  the  award  of  the  Auditor,  General  McCalla,  without  date,  in  which 
it  is  stated  that  the  depositions  of  Davis,  Harrison,  and  Turner  wero 
considered ;  and  it  is  therein  stated  (among  other  things)  that  the 
hides  in  the  tanyard  of  Fisher  could  not  be  used  by  the  troops  of  the 
United  States  ;  that  the  crockerywares  were  probably  destroyed  by 
the  Indians  ;  that  for  the  smith's  tools  and  the  carpenter's  tools,  the 
froops  of  the  United  States  had  no  use,  and  that  the  houses  were  pro- 
bably destroyed  by  the  Indians.     This  award,  so  without  date,  was 
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not  showa  to  this  affiant  in  1848  ;  it  was  not  among  the  papers  when 
said  requisitioi/or  certificate  to  the  Second  Comptroller  was  delivered 
to  this  affiant  in  December,  1848,  and  when  this  affiant  delivered  to 
said  Auditor  JTcCalla  the  protestbefore  mentioned.  The  award  of  22d 
April,  1848,  when  the  error  in  addition  is  corrected,  and  the  said 
principal  sum  allowed  in  December,  1848,  are  identically  the  same 
sum.  So  that  if  Auditor  McCalla  did,  in  December,  1848,  consider 
the  depositions  of  Davis,  Harrison,  and  Turner,  he  gave  no  effect  to 
them,  but  must  have  considered  them  as  of  no  avail  for  want  of  authen- 
tication ;  otherwise  he  could  not  have  taken  off  the  one-half  upon  the 
presumption  that  the  one-half  of  the  said  property  had  been  taken  or 
destroyed  by  the  Indians.  The  authentication  of  the  depositions  of 
Davis,  Harrison,  and  Turner,  by  the  certificate  of  the  governor  of  the 
State  of  Alabama,  was  not  affixed  to  them  until  in  the  year  1850, 
October  19,  as  is  seen  by  inspection. 

This  affiant  states  that,  for  his  services  aforesaid,  rendered  in  the 
year  1848,  the  said  David  Gordon  paid*  him  five  hundred  dollars; 
that,  for  his  services  in  writing  the  argument  in  1855,  the  said  Gor- 
don gave  his  note  to  this  affiant  for  three  hundred  dollars,  without 
condition  or  contingency,  dated  28th  March,  1856,  payable  at  sixty 
days  after  date,  and  also  a  writing  of  same  date,  promising  to  pay 
this  affiant  five  per  centum  on  the  one-half  of  whatever  sum  should  be 
allowed  to  the  representatives  of  George  Fisher,  deceased,  under  the 
said  supplemental  act  of  1854.  This  latter  writing  for  said  contin- 
gent per  centage  this  affiant  has  released  and  delivered  up  to  said 
Gordon,  and  said  Gordon  has  released  this  affiant  from  further  prose- 
cution of  said  claim  of  the  representatives  of  George  Fislier  ;  and  this 
affiant  hath  not  now  any  interest  whatever,  of  profit  or  loss,  in  expect- 
ancy Upon  the  event  of  the  application  of  the  said  representatives 
under  the  said  act  of  1864. 

GEORGE  M.  BIBB. 

Sworn  to  and  subscribed  before  me,  on  the  day  and  year  and  place 
stated  in  the  caption. 

T.  C.  DONN,  J.  P. 


Trbaburt  Department, 
Second  Auditor's  Office^  March  28,  1856. 

Sir  :  In  reply  to  your  letter  of  this  date,  asking  what  depositions 
in  the  case  of  the  legal  representatives  of  George  Fisher,  deceased, 
bear  the  endorsement  '*  rejected  for  the  want  of  authentication,"  I 
have  the  honor  to  report  that  the  following  depositions  bear  that  en- 
dorsement, viz :  Wiley  Davis,  Samuel  Harrison,  and  James  Turner. 
Very  respectfully,  your  obedient  servant, 

P.  CLAYTON, 
<  Second  Auditor. 

Hon.  W.  K.  Sebastian, 

Chairman  Committee  of  Indian  Affairs^  Senate  U,  S. 
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Mr.  Gathrie  alleges  that  the  claimants  had  the  heneftt  of  the  testi- 
monj  marked  ^^  rejected  for  the  want  of  authentication"  in  December, 
1848.  The  following  official  certificate  of  Governor  Collier,  of  Ala- 
bama, shows  that  these  depositions  were  noi  authenticated  until  19tfa 
of  October,  1850,  nearly  two  years  subsequent  to  the  time  at  which 
Mr.  Guthrie  assumes  to  say  ''  they  had  that  before :" 

ExBcunvB  Department, 

Montgomery f  Alabama. 

I,  Henry  W.  Collier,  governor  of  the  State  of  Alabama^  do  hereby 
declare  and  make  known  to  all  persons  whom  it  may  concern,  that 
Thomas  Simmons,  whose  signature  appears  to  the  foregoing  certificate, 
was,  at  the  time  of  signing  the  same,  and  at  the  date  thereof,  an 
acting  justice  of  the  peace  m  and  for  the  county  of  Macon,  in  said 
State  of  Alabama,  and  that  full  faith  and  credit  are  due  to  all  his 
official  attestations  as  such. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  State  to  be  affixed,  at  Montgomery,  this  nineteenth 
[l.  8.]  day  of  October,  A.  D.  1850,  and  of  the  independence  of  the 
United  States  of  America  the  seventy-fifth. 

H.  W,  COLLIER. 
By  the  Governor : 

W.  GARRET, 

Secretary  of  State. 

[The  depositions  marked  *' reveled,"  &&,  were  not  regarded  as  entitled  to  anj  ralidit/, 
witkoui  Icval  authentication.  The  following  letter  to  Uie  ehairman  of  the  Senate's  Cem- 
^uttee  on  Indian  A&irs  is  conclusiTe  is  to  tMt  point  ] 

WASHiNOToir,  D.  a,  Jtcfie  S8, 1856. 
Sim  :  I  bare  the  honor  to  make  this  brief  statement  in  reference  to  the  endorsements  made 
hj  me  while  I  was  chief  clerk  in  the  office  of  the  Second  Auditor  of  the  Treasury,  on  certain 
depositions  in  the  account  of  George  Fisher,  deceased,  viz  : 

That,  according  to  the  best  of  mj  recollection,  said  endorsements  were  made  at  the  time 
vhen,  br  direction  of  the  Auditor,  thej  were  taken  from  among  the  papers  and  deliTcred  or 
mit  to  Mr.  Gordon  for  the  purpose  of  having  the  certificates  of  the  justices  of  the  peace, 
which  were  annexed  to  them,  authenticated — ^without  which  they  were  ifutdmiitUtU  ae  tesH- 
May  in  the  case. 

I  have  the  honor  to  be,  verj  respectfully,  your  obedient  servant, 

J.  r.  POLK. 
Hon.  W.  K.  Sebastian,  U.  8.  SenaU. 


Trbasubt  Dbpartmbnt, 

AprU  4,  1855. 

Sol  :  I  find  that  the  Second  Auditor,  under  date  of  the  22d  of  April, 
\M8j  rejecting  certain  depositions  for  want  of  sufficient  authentica- 
tion, awarded  to  the  representatives  of  George  Fisher  the  sum  of 
$8,873,  as  a  fall  and  fair  equivalent  for  the  property  destroyed  by  the 
United  States  troops,  and  that  said  sum  was  accordingly  paid  to  the 
representatives.  I  also  find  that  the  said  Auditor  again  took  up  the 
said  case,  under  an  opinion  of  the  Attorney  General  as  to  the  rejected 
depositions,  and  made  another  award,  in  which  he  allowed,  on  the 
whole  case,  for  the  property  destroyed  by  the  United  States  troops, 
the  sum  of  ISjgtS,  being  |100  more  than  allowed  by  the  first  award ; 
H.  Rep.  Com,  467 2 
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and  on  this  latter  award  allowed  interest,  at  the  rate  of  six  per  cent., 
from  the  13th  of  February,  1832,  to  the  time  when  Congress  was  first 
petitioned  to  settle  the  claim,  and  deducted  therefrom  the  first  award 
of  $8,873,  leaving  a  balance  of  $8,797  94,  which  was  paid  the  repre- 
sentatives. 

I  ftirther  find  that,  upon  the  opinion  of  Attorney  General  Toucey, 
you  took  up  the  case  and  allowed  interest  upon  the  last  award  of 
$8,973  from  the  13th  of  July,  1813,  to  the  13th  of  February,  1832, 
and  allowed  the  further  sum  of  $10,004  89. 

You  will  thus  see  that  the  sum  awarded  to  Fisher's  representatives 
by  your  predecessor,  under  his  second  award,  embracing  the  rejected 
depositions,  has  been  fiiUy  paid,  with  interest  from  the  13th  of  Feb- 
ruary, 1813,  and  that  there  was  not  the  two  sums  of  $8,873  and 
$8,973,  eonstituting  $17,846,  awarded  for  the  damages  done  by  the 
United  States  troops,  and,  consequently,  there  is  no  such  balance  due 
for  interest  or  otherwise,  as  you  suppose. 

In  my  opinion,  the  second  award  of  your  predecessor,  allowing  in- 
terest ixom  1832  to  the  time  application  was  first  made  to  Congress 
for  compensation,  was  all  that  equity  and  justice  called  for,  and  that 
Attorney  General  Toucey 's  opinion  ought  not  to  have  been  applied  to 
the  case  as  it  stood,  and  did  not  justify  the  further  allowance  of 
interest. 

As  the  second  award  of  your  predecessor  was  made  on  the  basis  of 
the  rejected  depositions  on  making  his  first  award,  the  act  of  1864, 
authorizing  those  depositions  to  be  considered,  and  a  further  award 
made,  was  for  the  want  of  the  proper  information ;  and  as  they  have 
already  been  considered  and  acted  upon,  you  are  not  authorized  te 
revise  the  action  of  your  predec^sor  under  the  provision  of  the  act  of 
1864^  but  should  make  a  detailed  report  of  the  case  to  me,  so  that  I 
may  lay  it  before  the  President,  to  be  presented  to  Congress  for  their 
oonsideration. 

I  am,  very  respectfully^ 

JAMES  GUTBRIB, 

Secretary  cfthe  TVaosiiry. 

P.  Clayton,  Esq., 

Second  Auditor  o/Ae  Treasury. 

The  papers  are  herewith  returned. 


Trbasurt  Dbpartmbnt, 
Second  Auditor's  Office,  January  20,  1868. 

Sib  :  In  reply  to  your  letter  of  this  date,  asking  for  a  specific  list 
from  the  testimony  marked  '^  rejected"  in  the  Fisher  case,  1  have  the 
honor  to  send  herewith  a  statement  as  taken  from  the  testimony  re- 
referred  to. 

Very  respectfully,  yours, 

T.  J.  D.  HFULLEB, 

Second  Auditor. 
Hon.  A.  IvEBSON, 

Chairman  Committee  on  Claims^  U.  8.  Senate. 
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BUUemmt  cf  the  property  of  George  Fishery  deceaaedy  taken^  needy  or 

defrayed  by  the  troops  and  militia  in  the  service  of  the  United  States 

in  the  year  1813. 

Between  500  and  600  head  of  cattle,  at  that  time  worth  |10  per 
head. 

86  head  of  drove  hogs,  for  which  he  paid  $14  per  head. 

350  head  of  stock  hogs,  worth,  at  that  time,  |5  per  head. 

100  acres  of  corn  on  Bassett's  creek. 

10  or  12  barrels  of  groceries,  and  between  8  and  12  hundred  dollars 
worth  of  goods,  and  a  quantity  of  other  property,  destroyed  on  the 
plantation  on  Bassett's  creek. 

Planted  upwards  of  100  acres  of  corn  on  the  Alabama  river,  below 
Fort  Claiborne,  destroyed  by  the  public  horses,  turned  in  by  order  .of 
Colonel  Milton  ;  old  corn,  at  that  time,  was  difficult  to  be  had  at  from 
$2  50  to  |3  per  bushel. 

The  above  is  the  testimony  of  Samuel  Harrison  and  James  Turner. 

According  to  the  testimony  of  Willie  Davis : 

500  head  of  cattle,  or  upwards  ;  86  head  of  lar^e  Tennessee  pork 
hogs,  for  which  he  paid  |14  per  head ;  350  head  of  stock  hogs,  |5  to 
6  per  head ;  some  $1,000  or  $1,200  worth  of  dry  goods ;  some  8  or 
10  barrels  of  whiskey ;  2  or  3  barrels  of  rum  or  brandy,  in  a  store  on 
Bassett's  creek  ;  fully  100  acres  of  corn  planted  on  Bassett's  creek ; 
something  like  120  acres  planted  in  corn  on  the  Alabama  river^  corn 
scarcely  to  be  purchased  at  '*'$ —  and  50  cents  per  bushel,  besides  a 
good  crop  of  peas  and  pumpkins  ;  cattle,  quick  sale  at  $10  per  head. 
The  said  Fisher  lost  considerable  other  property  not  recollected ;  all 
of  which  was  destroyed  by  the  United  States  troops. 

Thomas  Berry's  deposition  states  that  the  quantity  of.  com,  per 
acre,  in  his  field  at  Fort  Claiborne,  was  at  least  fifty  bushels  to  the 
icre,  and  probably  more. 


In  the  Housb  of  Rbpbesentattvbs,  February  13,  1857. 

Mr.  Babbour,  from  the  Committee  on  the  Judiciary,  made  the  fol- 
lowing report : 

The  Committee  on  the  Judiciary  y  to  iohom  was  referred  the  memorial  cf 
David  OordoUy  setting  forth  thai  in  consequence  of  the  non-execution 
of  the  act  of  OongreaSy  entitled  ^^  An  act  supplemental  to  an  act  therein 
mentionedy"  approved  December  22,  1854,  greai  injury  has  resulted 
to  himsdf  and  to  others  represented  by  him,  and  praying  such  rdief  as 
may  be  expedient  and  necessary  y  having  had  the  same  wider  consider^ 
oiiony  ask  leave  to  report  upon  the  following  statement  of  facts : 
The  case  is  a  plain  one,  but  the  committee  will  recite,  as  briefly  as 
0^7  be,  the  circumstances  which  have  induced  the  claimants  to  bring 
it  again  to  the  notice  and  to  invoke  the  interposition  of  Congress. 

♦  Written  thai :  —  dollars  and  fifty  cent*. 
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The  late  C!olonel  George  Fisher,  formerly  of  Alabama,  bat  more 
recently  of  the  State  of  Florida,  lost  a  large  amoant  of  property  during 
the  war  with  the  Creek  Indians,  consisting  of  cattle,  hogs,  com,  fodder, 
groceries,  dry  goods,  &q.  It  was  taken,  used,  or  destroyed  by  the 
troops  and  militia  in  the  service  of  the  Uiyited  States. 

At  the  first  session  of  the  thirtieth  Congress  an  act  was  passed 
directing  that  the  claim  should  be  adjusted  at  the  treasury,  the  Second 
Auditor  having  been  specially  designated  to  perform  that  duty.  The 
committee  will,  at  this  point,  recite  the  act,  that  it  may  be  seen  at  a 
glance  what  its  provisions  are,  and  especially  the  latter  clause  of  the 
second  section,  which  has  chiefly  been  the  cause  of  variance  between 
some  of  the  officials  connected  with  the  executive  branch  of  the  govern- 
ment. 

THIBTIETH  CONGBESS— FIRST  SESSION. 
AN  ACTF  for  the  relief  of  the  legal  repreeentatiTes  of  George  Fisher,  deceaaed. 

Be  U  enacted  by  the  SencUe  and  House  of  Bepresentaiives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Second 
Auditor  of  the  Treasury  of  the  United  States  be,  and  he  is  hereby, 
authorized  and  required  to  examine  and  adjust  the  claims  of  the  legal 
representatives  of  George  Fisher,  deceased,  on  principles  of  equity  and 
justice,  and  having  due  regard  to  the  proofs  for  the  value  of  property 
taken  or  destroyed  by  the  troops  of  the  United  States  engaged  in  sup- 
pressing Indian  hostilities  in  tneyear  eighteen  hundred  and  thirteen; 
and  that  the  said  legal  representatives  be  paid  for  the  same  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 

Sbc.  2.  And  be  it  further  enacted ^  That  if  it  shall  be  found  impracti- 
cable for  the  claimants  to  furnish  distinct  proof  as  to  the  specific 
Juantity  of  property  respectively  taken  or  destroyed  by  the  troops  and 
y  the  Indians,  it  shall  be  lawful  for  the  said  accounting  officer  to 
apportion  the  losses  caused  by  said  troops  and  Indians,  respectively, 
in  such  manner  as  from  the  proofs  he  may  think  just  and  equitable, 
so  as  to  afford  a  fair  and  fim  indemnity  for  all  losses  and  injuries  occor 
stoned  by  said  troops ,  and  allow  the  claimants  accordingly:  Provided, 
That  nothing  herein  contained  shall  authorize  any  payment  for  pro* 
perty  destroyed  by  Indians. 

Approved  April  12,  1848. 

This  act  was  approved  and  signed  by  President  Polk  on  the  12th  ot 
April,  1848.— (c^  Stat,  at  Large,  p.  712,  vol.  9.) 

Under  the  provisions  of  this  law  the  then  Second  Auditor,  McCalla^ 
made  a  partial  settlement  of  the  oase^  predicated  upon  the  testimony" 
of  only  three  of  the  witnesses,  viz :  Bobert  G.  Hayden,  Uenry  L.  Be-- 
▼ier,  and  Absalom  Presnel.     He  estimated  the  amount  of  Fisher'i^ 
property,  as  proven  by  these  witnesses,  as  amounting  to  |17,946,  an<L 
then  deducted  the  one-half  as  all  he  would  allow.     It  will  thus  b€^ 
seen  that  he  reduced  the  amount  to  be  awarded  to  the  claimants  to  thep^ 
sum  of  |8,973 ;  and  of  this  last  he  committed  and  error,  or  blunder^ 
in  the  addition  of  |100,  which  was  wholly  omitted  or  left  out  by  mistake^ 
Subtracting  this  $100,  as  herein  stated,  the  award  was  less  than  one^ 
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half  of  the  Auditor's  own  estimate  of  the  valae  of  the  claimants'^ 
demands.  The  award  bears  date  22d  April,  1848,  and  was  for  the 
ralue  or  principal  of  the  debt  only.  The  requirements  of  the  latter 
clause  of  the  second  section,  as  to  indemnity  or  interest,  were  entirely 
overlooked  or  disregarded  by  the  accounting  officer. 

In  the  December  following,  the  Auditor's  (Mr.  McCalla's^  attention 
was  invited  to  the  provisions  of  the  second  section,  in  which  he  waa 
commanded  to  make  to  the  claimants  a  fair  andfM  indemnity  for  all 
losMs  and  injuries  occasioned  by  said  troops^  and  cdlow  the  daimanJts 
accordingly. 

It  is  proper  to  state  that,  in  pursuance  of  this  emphatical  and  man- 
datory clause  in  the  second  section,  he  reviewed  the  case  again,  and 
affected  to  go  throneh  it  de  novo.  But  it  does  not  appear  that  any  testi- 
mony was  regarded  as  entitled  to  any  consideration,  except  Hayden's, 
Bevier's,  and  Presnel's.  So  far  as  the  principal  was  concerned,  he  made 
no  variation,  no  augmentation.  He  stuck  to  his  original  award  of  22d 
April  preceding;  but  allowed  the  interest  from  1832  up  to  1848. 
It  was  in  this  second,  or  December  award,  that  the  depositions  bf  the 
other  witnesses  was  affected  to  have  been  considered.  But  this  affec- 
tation is  scattered  to  the  winds  by  the  fact  that  both  of  these  awards, 
so  &r  as  the  principal  or  capital  of  the  debt  is  involved,  are  perfectly* 
identical.  The  only  difference  is  found  in  the  fact  that  the  blunder 
in  the  former  award  of  1 100  was  correct^  and  restored,  and  this  is 
the  whole  of  the  award  made  in  December,  1848.  It  is  pertinent  to 
this  investigation  to  inquire  if  any  validity  were  given  to  any  of  the 
depositions  in  the  December  award,  except  Hayden's,  Bevier's,  and 
Presnel's.  The  committee  are  clearly  of  the  opinion  that  no  validity 
whatever  was  given  to  any  of  them,  except  those  mentioned  in  the 
April  award. 

If  there  was  any  doubt  upon  this  point,  it  is  removed  by  the  follow- 
ing statement  of  the  chief  clerk,  J.  F.  Polk,  esq.,  whose  endorsement 
is  now  upon  the  back  of  the  depositions  of  Davis,  Harrison,  and 
Turner,  now  on  the  files  in  the  Second  Auditor's  office : 

'^  In  the  account  of  the  heirs  and  representatives  of  George  Fisher, 
deceased,  there  were  several  depositions  rejected  by  the  Second  Audi- 
tor on  settlement  of  said  account.  On  referring  to  them  this  day,  I 
find  that  they  were  endorsed  by  myself,  I  being  the  chief  clerk  of  the 
Second  Auditor's  office  at  that  time,  to  this  effect :  ^  rejected  by  Oene- 
ral  McCalla,  for  want  of  authentication.' 

"J.  F.  POLK. 

"February  9, 1856.'' 

In  the  endeavor  to  make  the  award  of  principal  in  December  corre- 

rd,  rather  to  make  it  coincide  in  amount,  with  his  award  in  April, 
Auditor  concluded  to  reject  the  depositions  of  Wiley  Davis, 
James  Turner,  and  Samuel  Harrison,  on  the  ground  of  not  having  the 
seal  of  authentication  upon  them,  and  to  disregard,  but  not  for  the 
Mune  cause,  (as,  indeed,  he  could  not,)  the  deposition  of  Thomas  Barry. 
These  depositions  were  of  vital  importance,  as  they  contained  evi- 
dence which  repelled  a  presumption  of  the  Auditor,  and  proved  the 
direct  reverse  of  what  was  assumed :   '^  that  one  half  of  the  claimants 
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property  might  have  been  taken  by  the  Indians. ' '  When  this  fact  was 
brought  to  the  notice  of  the  Auditor,  he  observed :  '*the  depositions 
of  Davis,  Harrison,  and  Turner,  were  not  legally  authenticated,  and 
therefore  he  rj^ected  them."  See  the  following  extract  from  the  depo- 
sition of  the  Hon.  George  M.  Bibb : 

United  Statbs  op  Ambrica,  )  ^  . . 
District  of  Columbia.       S^""^' 

City  op  WASHiNaTON,  j^ml  13,  1855. 

This  day  personally  appeared  before  me,  the  undersigned,  one  of  the 
justices  of  the  peace  of  the  United  States  in  and  for  the  District  and 
city  aforesaid,  duly  commissioned  and  sworn,  and  acting  as  such, 
came  George  M.  Bibb,  in  the  aforesaid  city,  and  then  and  there  made 
oath        *         *         *         *         *         ****** 

*'  Said  Auditor,  in  the  presence  of  this  affiant,  made  the  statement 
of  the  whole  amount  of  property  of  said  Fisher,  which  had  been  taken 
or  destroyed,  which  amounted  to  the  sum  of  seventeen  thousand  nine 
hundred  and  forty-six  dollars,  and  then  deducted  the  one-half  thereof, 
reducing  the  sum  to  be  allowed  to  said  representatives,  as  principal, 
^to  the  sum  of  $8,973,  as  aforesaid,  upon  which  said  McCalla  allowed 
interest,  commencing  in  February,  1832,  as  aforesaid. 

^^  When  said  Auditor,  McCalla,  deducted  the  one-half,  as  aforesaid, 
this  affiant  asked  said  Auditor  why  he  had  deducted  the  one-half,  and 
thereby  reducing  the  principal  sum  to  be  allowed  to  the  representa- 
tives to  the  sum  of  |8,973  only  ;  said  McCalla  answered,  he  had  so 
done  upon  the  presumption  that  the  Indians  had  taken  and  destroyed 
as  much  of  Fisher's  property  as  the  troops  ot  the  United  States  ;  this 
affiant  stated  that  the  affidavits  of  Davis,  Harrison,  and  Turner  re- 

felled  any  such  presumption,  and  proved  that  the  property  of  said 
'isher  mentioned  by  them  was  taken  by  the  troops  for  their  use,  and 
that  which  they  did  not  take  to  themselves  was  destroyed  by  the  troo^ 
of  the  United  States,  to  prevent  the  Indians  from  getting  it ;  to  this 
said  McCalla  replied  that  the  depositions  of  Davis,  Harrison,  and 
Turner  were  not  legally  authenticated,  and,  therefore,  he  rejected 
them.         *         *         *  *         *         *         *         **         * 

"  GEORGE  M.  BIBB." 

Sworn  to  before—  T,  C.  DONN,  J.  P. 

But,  to  make  assurance  doubly  sure,  it  may  be  necessary  to  state 
that  all  the  material  facts  deposed  to  by  Judge  Bibb  refer  to  the 
action  of  the  Second  Auditor  (McCalla)  in  December,  1848  ;  for  the 
affiant  had  no  connexion  with  the  case  previous  to  that  time. 

It  remains,  then,  only  to  state  that  all  the  results  of  McCalla's 
adjudication  in  this  case  consists  of  an  award  of  |8,973,  made  up  in 
April,  1848,  and  reaffirmed,  without  variation,  in  his  review  of  the 
case  in  the  December  following,  together  with  the  allowance  of 
interest  or  indemnity  from  1832  up  to  1848.  It  is  proper  to  state 
that  the  subsequent  allowance  of  interest  was  made  by  McCalla's 
successor,  under  a  decision  of  the  Attornev  General,  the  Hon.  Isaac 
Toucey,  previous  to  his  retirement  from  office. 
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Having  now  traced  the  progress  of  this  case  up  to  the  period  at 
which  the  testimony  of  certain  persons  was  rejected,  and  that  exclu- 
Birely  for  the  want  of  legal  authentication,  including  the  retirement 
of  Mr.  McCalla  from  office,  which  occurred  early  in  1849,  the  com- 
mittee proceed  to  notice,  very  briefly,  the  progress  of  the  case  since. 

The  claimants  proceeded  to  perfect  the  rejected  testimony  by  having 
it  legally  authenticated  by  the  executive  of  Alabama.  This  was  done 
under  the  seal  of  State,  signed  by  the  governor  and  attested  by  the 
Secretary  of  State,  under  date  of  October  19,  1850. 

It  was  then  filed  at  the  Auditor's  office,  and  an  allowance  asked 
upon  it,  but  the  new  Auditor,  Mr.  Clayton,  declined  to  entertain  the 
demand,  on  the  ground  that  it  was  closed. 

The  claimants  were  again  forced  to  apply  to  Congress,  which,  at* 
the  2d  session  of  the  33d  Congress,  passed  the  following  act : 

AN  ACT  supplemental  to  an  act  thein  mentioned . 

Be  ii  enacted  by  the  Senate  and  House  of  Rmreaentativea  of  (he  United 
States  of  America^  in  Oongreaa  assembled,  That  it  shall  be  the  duty  of 
the  Second  Auditor  of  the  Treasury,  under  the  provisions  of  the  act 
of  Congress  for  the  relief  of  the  lega^  representatives  of  Greorge  Fisher, 
deceased,  approved  12th  of  April,  1848,  to  re-examine  the  said  case, 
and  to  allow  the  claimants  the  benefit  of  the  testimony  heretofore 
marked  ^^  R^eotedfor  the  want  of  authentication j*'  provided  the  same 
is  now  legally  authenticated  by  the  executive  of  Alabama ;  the  adjust- 
ment to  be  made  in  strict  accordance  with  the  act  herein  above  referred 
to,  and  to  which  this  act  is  barely  supplemental. 
Approved  December  22,  1854, 

This  act  is  brief,  explicit,  plain,  and  mandatory  upon  the  Second 
Auditor.  Its  execution  cannot  be  legally  evaded,  nor  the  duties  it 
imposes  avoided.  It  excludes  all  intervention  by  any  other  officer, 
either  Comptroller  or  Secretary,  and  recognizes  obligation  to  no  power 
at  the  treasury,  but  to  Congress  alone. 

It  is  pertinent  now  to  inquire,  why  has  this  law  not  been  executed? 
It  has  come  to  the  knowledge  of  the  committee  that  the  present  Secre- 
tary of  the  Treasury,  Mr.  Guthrie,  has  intervened  to  prevent  its  exe- 
cation. 

The  reasons  advanced  by  the  functionary  just  referred  to,  in  relation 
to  his  intervention  in  this  case,  are,  in  the  judgment  of  the  committee, 
inconclusive,  unsatisfiictory,  and  wholly  unauthorized. 

The  allegation  in  his  letter  to  the  President,  that  the  claimants  had 
the  benefit  of  the  testimony  specified  in  the  supplemental  act,  in  the 
award  or  review  of  the  case  by  McCalla,  in  December^  1848,  is  fitUa- 
dous.  The  committee  have  already  shown  that  this  allegation  is 
contradicted  by  the  facts,  and  disproved,  emphatically,  by  the  testi- 
mony of  Judge  Bibb,  and  by  the  coincident  identity,  as  to  the  principal, 
in  both  of  McCalla' s  awards.  The  claimants  never  had  any  substan- 
tial benefits  or  advantage  from  any  consideration  given  to  the  rejected 
testimony  by  the  Second  Auditor  up  to  the  present  time.  It  is  alleged 
that  the  claimante  were  not  entitled  to  interest  under  the  law  of  April 
12, 1848.     This  is  a  question  of  law  exclusively,  and  is,  as  to  the  case 
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now  under  consideration,  absolutely  settled  by  tbe  decision  of  the 
accounting  oflScer,  who  allowed  it,  and  sanctioned  by  two  sucoessiye 
Attorneys  General — the  Hon.  Mr.  Touoey,  and  the  Hon.  Reyerdy 
Johnson. — (See  extracts  from  their  opinions,  quoted  in  this  report.) 

But  the  title  to  interest  under  the  law  of  1848,  passed  for  the  relief 
of  the  claimants,  does  not  depend  exclusiyely  upon  the  decisions  of 
either  the  Auditor  who  allowed  it  or  the  Attorneys  General  who  sanc- 
tioned it.  It  is  expressly  enjoined  in  the  2d  section  of  the  law  of 
1848,  that  the  Auditor  shall  afford  (the  claimants)  ^'a  fair  and  full 
indemnity  for  all  losses  and  injuries  occasioned  by  said  troops,  and 
allow  the  claimants  accordingly.''  Now,  if  any  words  in  the  English 
language  are  plainer,  more  emphatical,  or  mandatory,  the  committee 
plead  ignorance  of  their  existence. 

The  legal  signification  of  indemnity,  as  expounded  by  the  late  At- 
torney General,  William  Wirt,  is  to  the  point,  conclusiye,  and  em- 
braces this/case  exactly. 

The  following  extract  from  his  opinion  is  quoted  by  the  committee, 
and  in  tBeir  judgment  settles  the  significancy  of  the  language  em- 
ployed^ 1by  Congress  when  it  enacted  the  second  section  of  the  act  now 
under  reyiew.  The  whole  opinion  will  be  found  in  the  1st  yolume  of 
Opinions,  pages  499  to  501,  inclusiye,  date  May  IT,  1826. 

^'  Offigb  or  THB  Attorney  Gbneral, 

''May  17,  1826. 

4t  4t  *  *  *  4t  «  ♦ 

''  1st.  '  Is  interest  a  part  of  the  indemnity  ?  ' 

''  After  the  most  deliberate  consideration  of  all  the  arguments  which 
baye  been  urged  pro  and  cany  I  am  clearljr  of  the  opinion  that  interest 
at  least  is  a  necessary  part  of  the  indemnity.     *        *  *  * 

''  What  is  a  just  iiulemnifioation  for  a  wrong  ?    Is  it  the  reparation 
of  the  one-half  or  two-thirds  of  that  wrong?     Is  it  anything  less 
than  a  reparation  of  the  whole  wrong  ?     On  these  few  simple  ideas 
the  whole  question  turns.     If  an  injury  ia  justly  redressed  which  is  only 
half  redressedy  then  the  British  commissioner  is  right ;  but  if  an  injury 
is  only  redressed  when  the  redress  is  commensurate  with  the  whole 
extent  of  the  injury,  then  he  is  wrong.     Let  us  put  aside  the  emphatic 
and  striking  word  just y  and  take  the  word  indemnification  alone  :  what 
does  the  word  'indemnification'  mean?    The  saving  harmless  fron^ 
danger.     Is  that  man  sayed  harmless  from  danger  who  is  left  to  bear* 
one-half  of  the  damage  himself?    The  question  seems  to  me  too  plaiiB. 
for  discussion.  *  *  *  4(  *  ,•- 

*'WM.  WIRT." 

The  committee  will  now  refer  to  the  construction  giyen  by  the  Hon. « 
Mr.  Toucey  and  the  Hon.  Reyerdy  Johnson.  Mr.  Toucey's  opinion  L^ 
dated  February  16,  1849,  and  will  be  found  in  yol.  2,  *'  Opinions," 
page  2139.  Mr.  Johnson's  will  be  found  in  same  yolume,  page  200S  - 
Both  of  the  extracts  are  necessarily  brief.  The  extendea  opiniom^^ 
of  all  three  will  be  found  in  he.  by  reference  to  the  yolumes  abov'^ 
indicated. 
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"Attorney  Gknkral's  Ofeicb, 

February  16,  1849. 

"  The  interest  of  the  claim  of  the  representatives  of  George  Fisher, 
deceased,  for  property  taken  or  destroyed  by  the  troops  of  the  United 
States,  should  be  computed  from  the  time  of  the  taking  or  destruction. 

"  The  rate  of  interest  to  be  allowed  should  be  six  per  cent,  for  the 
period  of  detention.  ♦  ♦  <(  « 

4t  «  4t  4c  *  4( 


=  Hon.  R.  J.  Walkbr, 

^^ Secretary  of  the  Trea$ury.*' 


^  ISAAC  TOUCEY. 


'^Attorney  General's  Office, 

''May  8, 1849. 

«  4(  4(  4(  «  ♦ 

''  By  reference  to  the  act  giving  relief  in  this  case,  it  will  be  seen 
that  the  whole  subject  of  the  claim  is  submitted  to  the  exclusive  judg- 
ment of  the  Second  Auditor.  No  other  department  has  any  jurisdic- 
tion over  it.  His  judgment  was  made  absolute.  By  the  last  report 
of  that  officer  he  did  allow  interest,  and  the  interest,  with  the  principal 
then  allowed,  has  been  paid  the  claimants.  This,  in  my  judgment, 
decides  the  question  as  to  the  title  to  interest  under  the  act.  The 
Auditor  thought  that  such  was  the  meaning  of  the  law.  His  suc- 
cessor, under  another  rule  periectly  well  settled,  has  no  right  to  dis- 
regard the  decision.  He  is  bound  to  esteem  it  a  correct  one. — (The 
United  States  vs.  Bank  of  the  Metropolis,  15  Pet ,  377.) 

"  I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  ser- 
vant, 

'*  REVERDY  JOHNSON, 

''Hon.  Wm.  M.  Meredith, 

"  Secretary  of  the  Treasury.*' 

The  committee  might  here  suspend  all  farther  ezpositicm  of  this ' 
case ;  but,  in  vindication  of  the  unquestionable  privileges  and  power 
of  Congress  to  prescribe  the  mode  and  manner  of  all  adjustments  at 
the  treasury,  to  designate  an  appropriate  arbitrator,  and  to  enjoin 
the  performanoe  of  a  specific  duty,  and  that  these  attributes  of  the 
National  Legislature  may  not  be  questioned,  its  solemn  enactments 
defeated  and  perverted,  they  will  devote  a  few  sentences  by  way  of 
additional  elucidation. 

It  is  said,  that ''  by  the  present  regulations  of  the  department,  in- 
terest is  not  allowed,  unless  expressly  stipulated  in  the  law  or  provided 
for  by  necessary  implication,"  &c.  It  is  enough  for  the  committee  to 
say,  in  this  connexion,  and  on  this  point,  that  the  objector  is  con- 
cluded by  the  latter  clause  of  the  the  second  section  of  the  act  of  12th 
April,  1848,  which  the  committee  have  already  shown,  commands 
tluit  a  fair  and  full  indemnity  should  be  made  to  the  claimants  ''  for 
all  losses  and  injuries."  The  act  gives  or  commads  indemnity— /air 
Mem$uty—/ull  indemnity.     But,  as  if  those  words  were  not  suffi- 
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ciently  emphatic,  the  law  superadds  these  words — ^^ far  cM  Josses 
and  iiyuries.'*  Now,  will  it  be  contended  for  one  moment  that 
when  the  Congress  of  the  United  States,  by  solemn  enactment, 
concedes  that  persons  in  its  service  took  private  property  in  the  year 
1813,  and  appropriated  the  same  to  public  use,  proviaes  that  payment 
shall  be  maae,  and  a  fair  and  full  indemnity  afforded,  that  the 
bare  return  of  the  value  only  would  come  up  to  the  req|airement8 
of  such  a  law  ?  It  is  a  solecism  in  terms  to  give  such  an  interpreta- 
tion to  the  plain  language  of  the  second  section.  But  these  regula- 
tions of  a  department,  what  are  they  ?  To  be  potential,  they  must  be 
in  conformity,  not  in  conflict,  with  the  acts  of  Congress.  But  it  would 
really  seem  as  if  these  ex  parte  rules,  made  at  a  department  by  an  in- 
dividual not  in  all  instances,  perhaps^  very  thoroughly  furnished  for 
his  appropriate  duties,  obliges,  or  compels,  that  acts  of  Congress  shall 
bend,  and  be  made  to  harmonize  with  these  regulations,  and  that  de- 
partmental regulations  are  superior  to  the  legislative  will  of  the  nation. 

It  has  been  well  said  by  a  learned  judge,*  who  is  now  reflecting 
dignity  upon  the  profession — ^  ^  It  is  Congress  that  is  supreme  in  such 
jinatters,  and  not  an  executive  department."  '^  If  an  improvident  or 
ill  advised  law  is  passed,  neither  we  (the  court)  nor  they  (the  depart- 
ments) have  any  nght  to  repeal  it ;  nor  any  right  to  place  obstacles 
in  the  way  of  its  fall  and  perfect  execution."  This  is  the  only 
safety  of  the  republic ;  that  the  law,  and  that  alone,  shall  be  executed 
according  to  its  simjplle  and  ebviaus  meaning.  We  have  no  right, 
w^en  Congress  admits  evidence  of  a  certain  kind,  to  decide  that  we 
will  not  render  a  judgment  for  a  claimant  unless  he  produces  other 
evidence. — (McGrudcr  vs.  United  States,  per  Gilchrist.)  But  the 
Supreme  Court  has  decided  in  the  case  of  the  United  States  vs.  Dick- 
son, (15  Peters,  161,)  "  the  construction  given  to  the  laws  by  any 
department  of  the  executive  government,  is  necessarily  ex  parte^ 
without  the  beneflt  of  opposing  argument  when  the  very  matter  is  in 
controversy ;  and  when  the  construction  is  once  given  there  is  no 
opportunity  to  question  or  revise  it  by  those  who  are  most  interested 
in  it.  *  *  *  It  is  not  to  be  forgotten  that  ours  is  a  government  of 
Jaws  and  not  of  men." — (See  the  whole  decision,  in  loc^ 

This  is  the  true  doctrine,  and  whenever  it  is  ignored  or  disregarded, 
oppression  must  inevitably  be  the  consequence.     It  is  hardly  neces- 
sary  for  the  committee  to  superadd,  that  it  is  the  duty  of  an  executive 
officer  to  obey  the  law,  not  to  reverse,  much  less  to  pervert  or  de- 
feat it. 

To  insinuate  that  Congress  was  not  well  advised  as  to  the  facti^ 
when  it  passed  the  supplemental  act,  is,  in  the  judgment  of  the  com- 
mittee, a  gratuitous  assumption.  As  before  observed,  it  is  their  duty" 
to  carry  out  what  is  plainly  expressed  in  the  law  ;  not  to  question  th^ 
intelligence,  or  the  motives,  under  the  influence  of  which  the  legisla— ^ 
tive  will  is  made  manifest  upon  the  statute  book. 

Whenever  it  can  be  ascertained  that  a  purpose  is  in  contemplatioi^' 
by  an  executive  officer  to  defeat  or  to  pervert  the  solemn  enactments 
of  the  two  Houses  of  Congress,  and  especially  the  humane  intendment 
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of  remedial  laws  passed  for  the  relief  of  private  claimants,  it  is  an 
unhallowed  usar[>ation^  and  shoald  not  only  be  rebuked,  but,  if  per- 
sisted in,  the  highest  powers  of  the  legislative  branch  of  the  govern- 
ment should  be  invoked  to  put  it  down. 

Nor  is  it  competent  to  the  Second  Auditor  to  evade  the  responsibility 
which  the  laws  now  under  review  have  imposed  upon  him  by  '^  a  sub- 
mission of  the  question  of  interest"  to  the  Secretiary,  or  to  any  other 
officer.  If  Congress  bad  intended  to  embrace  the  other  accounting 
officers,  including  the  head  of  the  department,  it  would  have  said  so. 
Bat  as  the  claim  was  to  be  adjusted  oy  a  specific  subordinate,  not  so 
much,  if  at  all,  in  his  capacity  of  Second  Auditor,  but  as  an  arbitra- 
tor, somewhat  analogous  to  a  commissioner  in  chancery,  he  cannot 
transfer  the  respouBibility  which  attaches  to  his  position  to  any  other 
officer,  always  excepting  what  may  be  doubtful  as  to  a  question  of 
law,  and  that,  as  a  matter  of  course,  as  well  as  of  usage,  must  be  sub- 
mitted to  the  Attorney  General. 

The  laws  under  which  this  case  is  to  be  adjusted  and  paid  are 
plain,  explicit,  and  mandatory.  They  speak  with  all  the  authority 
of  the  legislative  power  of  the  government,  and  as  long  as  a  single 
dollar  of  the  claimants'  demands  remain  unpaid  and  unaccount^ 
for,  so  long  will  these  laws  speak  potentially  to  the  officer  upon  whom 
Congress  has  devolved  the  duty  of  their  execution. 

The  committee  have  considered  this  case  chiefly  as  a  question  of 
law  and  construction,  embracing,  incidentally,  other  matters  involved 
in  it,  have  arrived  at  the  following  conclusions,  and  possessing,  in 
their  judgment,  all  the  force  of  self-evident  propositions: 

1.  That  the  Second  Auditor,  McCalla,  threw  away  or  deducted 
|8,97S  of  the  claimants'  principal,  upon  a  mere  presumption. 

2.  That  if  he  had  not  rejected  the  depositions  of  Harrison,  Davis, 
and  Turner,  he  could  not  have  done  so. 

3.  That  these  depositions  were  rejected  at  the  time  and  on  the  occa- 
sion of  making  his  second  or  December  award ;  and  that  he  never  gave 
any  validity  to  them  nor' to  the  testimony  of  Thomas  Berry. 

4.  That  in  estimating  the  amount  and  valuations  of  Fisher's  loss, 
every  item  was  cut  down  to  the  lowest  figure  possible;  whereas  it 
was  incumbent  on  the  accounting  officer  to  allow  the  claimants  a 
credit  for  every  item  and  valuation  specified  and  fairly  set  out  in  the 
testimony. 

5.  That  the  testimony  which  was  rejected  by  the  Auditor  for  want 
of  authentication  is  now  legally  authenticated  by  the  executive  of 
Alabama,  meeting  the  condition,  and  the  only  condition,  required  by 
the  supplemental  act. 

6.  That  it  is  not  competent  to  the  Secretary  of  the  Treasury  to  inter- 
▼ene  in  the  case,  both  laws  having  confined  the  matter  of  adjustment 
to  the  Second  Auditor  exclusively. 

T.  That  it  is  too  late  to  raise  the  question  of  interest^  as  it  is  res  ad- 
judicata,  settled  and  fixed  by  the  officer  who  allowed  it,  and  sanc- 
tioned by  two  successive  Attorneys  General,  Hon.  Isaac  Toucey  and 
the  Hon.  Beverdy  Johnson. 

8.  That  the  legal  signification  of  indemnity  is  truly  expounded  by 
the  late  Attorney  General,  Wm.  Wirt,  and  embraces  this  case  exactly, 
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and  that  its  application  in  the  administration  of  the  laws  now  in  re- 
view cannot  be  resisted  without  a  manifest  infraction  or  evasion  of  the 
law  of  1848,  passed  for  the  relief  of  the  claimants. 

9.  That  to  repeal  either  of  these  laws  while  a  large  portion  of  the 
claimants'  demands  are  unpaid,  would  be  acting  in  bad  faith,  and 
would  involve  the  question  of  repudiation — a  doctrine  so  odions  and 
discreditable  ^^that  to  be  hated  has  but  to  be  seen." 

10.  That  inasmuch  as  the  laws  already  passed  are  sufficient,  if 
properly  administered,  to  secure  a  &ir  and  liberal  settlement  of  the 
claim — an  indefinite  and  standing  appropriation  having  been  made  in 
the  law  referred  to  in  the  supplemental  act  for  its  payment — the  com- 
mittee recommend  that  the  following  resolution  be  agreed  to  : 

Beadvedy  That  the  Second  Auditor  has  exclusive  jurisdiction  under 
both  the  enactments  referred  to  in  this  report;  that  the  laws  already 
passed  are  plenary  and  sufficient  to  secure  to  the  claimanls  a  fair  and 
liberal  adjustment  of  their  demands ;  that  no  additional  legislation  is 
requisite,  and  that  the  committee  be  discharged  from  the  further 
consideration  of  the  subject. 

1 
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SYLVESTER  TIFFANY. 

[To  aooompany  Bill  H.  B.  No.  606.] 


Mat  29,  1858. 


Mr.  Fkmtok,  from  tbe  Oommittee  on  Private  Land  Claims,  submitted 

the  following 

REPORT. 

The  Committee  on  Private  Land  OlaimSf  to  whom  was  re/erred  the 
petition  of  Sylvester  Tiffany y  of  Bethany,  Oeneaee  county ,  State  of 
New  Torkj  respect/uUy  report: 

That  said  petitioner  voluDteered  at  Buffalo,  New  York,  in  the  war 
of  1812,  with  a  detachment  of  militia  under  the  command  of  Captain 
(or  Major)  Cyrenus  Chapin,  of  Buffalo;  that  said  detachment,  with 
others^  was  placed  under  the  command  of  General  P.  B.  Porter,  and 
crossed  over  into  Canada  and  engaged  in  battle  with  the  enemy  at  a 
place  called  the  ^'Sign  of  the  Black  Horse,"  about  five  miles  from 
Qaeenstown,  in  Cancda;  that  in  said  battle  the  said  Tiffany  w^ 
severely  wounded,  and  was  taken  prisoner — as  was  also  General 
Porter  and  others — and  was  taken  to  Burlington  and  kept  a  prisoner* 
for  several  months,  when  he  effected  his  escape  from  the  enemy ;  that^ 
in  consequence  of  the  injuries  he  received  in  battle,  he  was  placed  on 
the  invaUd  pension  roll  at  the  rate  of  |96  a  year ;  that  the  said  Syl- 
vester Tiffany  has  never  received  the  bounty  land  to  which  he  was 
euUtled  in  consequence  of  said  services  and  wounds ;  that  he  made 
application  for  the  same  to  the  proper  department  of  the  government, 
which  application  was  refused  upon  the  ground  that  his  name  did  not 
apwar  upon  the  roll. 

Tour  committee  cannot  refrain  from  expressing  its  surprise  and 
astonishment  that  such  an  answer  should  have  been  given,  by  a 
mbordinate  officer  of  the  department,  to  an  aged,  disabled,  and  war- 
worn veteran,  when  his  name  appears  upon  the  rolls  extending  to 
kirn  a  pension,  to  which  he  is  so  justly  entitled. 

Your  committee  beg  leave,  therefore,  to  introduce  a  bill  gisaoting 
Urn  160  acres  of  land. 
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ABRAM  STAPLES. 

[To  accompany  BUI  H.  B.  No.  607.] 


Mat  29,  1858. 


Mr.  Fenton,  from  the  Committee  on  Private  Land  Claims,  made  the 

following 

REPORT. 

The  Committee  on  Private  Land  OlaimSy  to  whom  was  referred  the  peti- 
tion of  Abram  Staples  J  of  the  town  of  EUicotty  Chautauqiie  county  ^  in 
the  State  of  New  Yorky  respectfttUy  report  : 

That  said  petitioner  is  the  son  of  Isaac  and  Esther  Staples ;  that 
aid  Isaac  was  a  revolutionary  pensioner  till  the  day  of  his  death,  and 
hat  said  Esther  drew  a  pension  till  the  4th  of  March,  1855,  of  $96 
i  year,  as  appears  by  the  records  in  the  Pension  Office ;  that  she 
aade  application,  under  the  act  of  March  3,  1855,  for  bounty  land, 
m  the  26th  day  of  March,  1865,  and  a  warrant  was  issued,  undeivsaid 
tpplication,  for  one  hundred  and  sixty  acres,  which  was  dated  and 
received  more  than  'five  months  after  her  decease,  she  dying  on  the 
)l8t  day  of  March,  1855,  said  warrant  being  dated  September  24, 
1855 ;  that  the  petitioner,  Abram  Staples,  and  Warner  Staples,  are 
the  children  of  Isaac  and  Esther  Staples,  and  that  said  Abram  Staples 
took  care  of  his  father  and  mother  for  a  number  of  years  prior  to 
their  decease,  and  that  Warren  Staples  relinquishes  all  claim  to  said 
warrant. 

Your  committee  ask  leave,  therefore,  to  introduce  a  bill  directing 
the  Secretary  of  the  Interior  to  issue  a  land  warrant  of  one  hundred 
and  sixty  acres  to  Abram  Staples,  upon  the  return  of  the  one  issued 
to  Esther  Staples,  bearing  date  September  24,  1855. 

Your  committee  would  further  state,  as  a  reason  for  departing  from 
practice  and  law  in  this  instance,  that  the  case  appeals  to  them  with 
great  sympathy  and  merit,  and  presents  considerations  at  once  im> 
pressive  and  conclusive  in  favor  of  the  action  we  thus  respectfully 
>uhmit. 


5  th  CoNQBBBS,  )    HOUSE  OF  BEPRESENTATIVES.    (   Report 
lat  Sesaion.     S  I  No.  470. 


JACOB  THOMAS. 

[To  aoeompany  BUI  H.  R.  No.  60&1 


Mat  29,  1868. 


"Ml.  Lutrb,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

3!he  Committee  en  Indian  Affairs^  to  whom  was  referred  the  petition  of 
Jacob  Thomas^  a  citizen  of  the  State  of  Texaa^  submit  the  following 
rtport: 

The  petitioner  represents  that  on  the  first  day  of  October,  A.  D. 
1850,  a  party  of  Comanche  Indians  forcibly  invaded  his  premises,  and 
stole  and  forcibly  carried  away  two  of  his  children,  (being  his  two 
daughters,)  and  that  said  Indians  also  stole  two  of  his  horses  at  the 
same  time.  That  said  Indians  were  pursued  and  one  of  his  children 
was  found  and  recovered,  badly  wounded  and  mutilated.  That  his 
other  daughter,  Sarah,  was,  through  the  interposition  and  aid  of  the 
Eon.  John  H.  Rollins,  the  Indian  agent  for  the  State  of  Texas, 
recovered' from  said  Indians  and  restored  to  the  petitioner,  and  that 
he  paid  said  BoUins,  for  expenses  incurred  in  the  recovery  of  said  child, 
the  sum  of  thirty  dollars.  That  the  horses  were  never  recovered.  That 
he  was  unable  to  make  proof  of  his  injury  and  losses  until  the  13th 
December,  1863,  and  that  on  the  8th  day  of  May,  1867y  he  presented 
his  claim  to  the  Commissioner  of  Indian  A£fairs,  who  disallowed  it, 
because  it  was  not  presented  within  three  years  after  the  commission 
of  the  ofTence.  The  evidence  taken  fully  sustains  the  allegations  in 
the  petition,  and  shows  the  loss  of  the  petitioner  to  be  two  hundred 
and  eighty  dollars,  without  any  allowance  for  injury  to  his  children. 

Your  committee  are  of  opinion  that  this  claim  is  a  reasonable  and  just 
one,  and  inasmuch'  as  the  petitioner  did  not  attempt  to  redress  his 
injuries,  but  relied  upon  the  laws  of  the  land  for  compensation  for 
the  injury  to  his  property  only,  he  should  be  paid  the  amount  claimed. 
The  committee^  tnerefore,  report  a  bill  for  his  relief. 


35th  Congress,  >    HOUSE  OF  REPRESENTATIVES.    {   Report 
l8t  Session.      J  ^  No.  471. 


KERR,  BRIERLY  &  CO. 

[To  accompany  fiill  U.  R.  No.  609.] 


May  29,  1858. 


Mr.  Woodson,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  which  was  referred  the  memoridl  of 
Kerry  Brierlyik  Co,^  praying  indemnity  for  losses  sustained,  in  conse- 
quence of  Indian  hostilitieSy  tvhile  crossing  the  plains  to  Utah  TerH* 
tory,  ask  leave  to  svJbmit  the  following  report: 

Your  committee  having  examined  this  case  with  great  care  find  it 
highly  meritorious,  and  the  facts  relied  on  for  relief  amply  sustained 
by  the  proof. 

It  appears  that  for  several  years,  and  up  to  the  23d  of  August,  1856, 
the  Sioux  Indians  were  entirely  peaceable  and  friendly  to  the  trains 
crossing  from  Missouri  to  Utah  and  California,  and  not  in  the  least 
predatory  upon  them;  but,  on  the  contrary,  rendered  the  trains  fre- 
quent and  valuable  aid.  The  Pawnee  Indians  had  exhibited  appear- 
ances ol  hostility,  and  fears  were  entertained,  by  travellers,  that  they 
Would  commit  depredations  upon  trains  crossing  on  their  way  to  Utah 
and  California,  especially  upon  trains  freighting  merchandise.  From 
ioforraation  upon  file  at  the  Indian  Bureau,  it  seems  that  hostile  meet- 
ings had  taken  place  between  small  parties  of  the  Sioux  and  PawneeS| 
and  this  added  to  the  uneasiness  of  emigrants  and  merchants. 

In  order  to  keep  the  hostile  Indians  quiet,  Greneral  Harney,  with  a ' 
strong  detachment  of  United  States  troops,  was  sent  into  the  Indian 
country;  and  while  on  the  march  out,  and  when  be  was  near  the 
'*Blu«  Water  river,"  or  '^  Ash  Hollow,"  as  it  is  sometimes  called,  the 
Sioux,  desirous  of  expressing  to  him  their  pacific  intentions,  and 
fearini^  that  some  of  their  tribe  might  inadvertently  be  treated  with 
harshness,  sent  a  deputation,  at  the  head  of  which  was  **  Little  Thun- 
der/* their  chief,  consisting,  in  part,  of  women  and  children;  which 
deputation  encamped  at  ''Ash  Hollow"  to  await  the  approach  of 
General  Harney.  The  friendly  disposition  of  this  Indian  tribe  is  cer- 
tified by  the  testimony  of  Captain  Van  Vliet,  who  was  present,  and  in 
command  under  General  Harney;  of  Mr.  Vaughn,  the  Indian  agent 
for  the  Sioux;  of  Joseph  Tesbon,  government  interpreter;  and  other 
persons,  many  of  whom  are  personally  known  to  members  of  your  com- 
iQittee  to  be  eminently  credible. 
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The  testimony  further  shows,  that  when  General  Harney  arrived 
at  Ash  Hollow  with  his  command,  he  immediately  drew  up  his  men 
in  line  of  battle  within  rifle-range  of  the  Indian  camp.  The  state- 
ment of  Captain  Van  Vleit,  who,  as  before  remarked,  was  present  and 
under  command  of  General  Harney,  together  with  the  evidence  of 
several  other  persons  who  were  also  on  the  ground,  shows  that  the 
Sioux  chief,  finding  that  his  party  was  about  to  be  treated  as  hostile 
by  the  United  States  army,  immediately  came  forward  and  had  an 
interview  with  General  Harney  and  begged  for  peace  ;  urging  his 
known  friendship  for  the  white  man,  which  was  fully  sustained  by 
the  fact  that  several  emigrants  were  then  in  his  camp  enjoying  his  hos- 
pitality, which  fact  is  abundantly  sustained  by  testimony  in  the  pos- 
session of  your  committee. 

For  reasons  which  your  committee  have  no  doubt  were  entirely 
satisfactory  to  General  Harney,  he  declined  to  treat  with  the  Indian 
chief.  It  further  appears  that  he  ordered  his  men  to  charge  upon 
the  Indian  camp,  which  order  they  obeyed,  killing  in  all  some  forty 
or  fifty  persons.  Had  General  Harney  been  apprised  of  the  fact 
that  a  large  number  of  women  and  children  were  in  the  camp,  some 
of  whom  shared  the  same  fate  as  the  warriors,  that  circumstance 
would  have  convinced  him  of  their  friendly  character  and  pacific  in- 
tentions ;  and  such  knowledge  would  also  have  determined  him  to 
pursue  a  line  of  policy  altogether  different  from  that  which  he  adopted 
in  the  premises  as  he  understood  them. 

From  the  testimony  before  your  committee  it  appears  that  these 
Indians,    in    consequence    of    this    rencontre,  which,   as    indicated 
above,  resulted  from  a  misunderstanding  of  their  real  character  and 
intentions,  became  highly  exasperated  and  dech^red  their  purpose  to 
be  revenged.     Accordingly  they  commenced  putting  their  threats  into 
immediate  execution  by  making  predatory  descents  upon  emigrant 
and  other  trains  that  were  then  crossing  from  the  western  border  of 
Missouri,  to  Utah  and  California.      The  petitioners,  Kerr,  Brierly  & 
Co.,  had,  at  that  time,  a  large  train  some  two  days'  drive  in  the 
rear  of  General  Harney,  laden  with  ninety-five  tons  of  merchandise, 
which  they  were  hauling  to  Great  Salt  Lake  city.     These  exasperated 
Indians  at  once  waylaid  them,  and  robbed  them  of  a  number  of  their 
mules  and  horses,  and  otherwise  annoyed  them  with  threats  and  roh- 
beries,  until  it  became  impossible  to  proceed,  except  at  the  peril  of 
their  lives.     In  this  emergency  they  appealed  to  General  Harney, 
who,  perceiving  their  imminent  danger,  detailed  a  small  escort  oC 
twenty  men,  under  the  command  of  Captain  Heath,  to  protect  their 
train,  and  thus  enable  them  to  proceed.     This  force,  however,  proved 
to  be  altogether  inadequate  for  the  purpose  ;  so  much  so  that  Captaia 
Heath  found  it  necessary  to  impose  such  terms  and  orders  upon  Kerr, 
Brierly  &  Co.,  respecting  their  manner  of  travelling— compelling 
them  to  travel  slower  than  usual,  to  stop  and  encamp  earlier  in  the 
afternoon,  and  to  corral  their  cattle  and  horses  so  closely  that  they' 
had  not  an  opportunity  to  graze  sufficiently  to  keep  them  in  travelling 
order.     The  train  was  so  much  delayed  and  reduced  in  flesh  by  reason 
of  these  orders,  that  it  was  from  fifteen  to  twenty-five  days  longer 
than  is  usual  in  reaching  Great  Salt  Lake  city.     It  was,  for  the  same 
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reasons,  overtaken  by  the  snow  storms,  which*  covered  up  the  grass, 
and  thus  still  further  reduced  the  cattle  ;  as  that,  partly  from  starva- 
tion and  partly  from  the  intense  cold  that  followed,  the  cattle  all 
perished,  except  thirty  head.  Moreover,  the  petitioners  were  com- 
pelled to  purchase  cattle  from  trains  that  overtook  and  passed  them, 
and  also  to  send  ahead  for  others  when  within  113  miles  of  Great 
Salt  Lake  city.  These  facts  are  all  proven  by  Captain  Van  Vliet  and 
other  credible  witnesses. 

It  is  abundantly  proven  that,  within  two  days  prior  to  this  ren- 
contre with  the  Indians,  trains  had  passed  by  unmolested  ;  that  they 
had  been  hospitably  treated  by  this  tribe,  and  no  signs  of  hostility 
whatever  were  exhibited. 

All  of  the  witnesses  concur  in  the  statement  that  the  train  of  Kerr, 
Brierly  &  Co.  was  one  of  the  best  equipped  trains  that  started  out 
during  the  season.  Ij;  is  also  proven  that  the  cattle  were  in  like  j^ood 
condition  when  \hej  passed  Fort  Kearney,  and  up  to  the  time  that 
Captain  Heath  found  it  necessary,  for  the  reasons  set  forth,  to  restrict 
their  grazing.  And,  finally,  it  is  proven  that  but  for  the  untoward 
circumstances  herein  detailed  the  train  would  have  arrived  at  Salt 
Lake,  in  good  condition,  from  fifteen  to  twenty-five  days  before  the 
Bnow  storms  set  in. 

By  these  disasters  the  petitioners  sustained  a  loss  of  mules,  horses, 
cattle,  and  other  property,  amounting  to  $20,135 ;  a  detailed  state- 
ment of  which,  duly  certified  by  reliable  affidavits,  is  now  before  your 
committee. 

In  view  of  the  facts  above  set  forth,  and  disclaiming  any  intention 
to  impugn  the  motives  or  call  in  question  the  action  of  General  Har- 
ney, your  committee  are  unanimously  of  opinion  that  the  prayer  of 
the  memorialists  should  be  granted,  and  accordingly  they  ask  leave 
to  report  the  accompanying  bill. 


S5th  Ookobbss,  I  HOUSE  OF  REPRESENTATIVES.     J    Rbport 
iabe99ion.     S  (No.  472. 


WILLIAM  S.  BRADFORD. 

[To  acoomptny  BUI  H.  R.  No.  610.] 


May  29,  1858. 


Mr.  Quitman,  from  the  Committ^ee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  MUitary  Affairs^  to  wham  loas  referred  the  petition 
of  Wm.  8.  Bradford^  for  an  increase  of  pension,  respectfully  report : 

The  petitioner  served  in  the  army  of  the  United  States  for  nearly 
eighteen  years.  He  was  enlisted  in  1834,  and,  from  that  period  up 
to  the  time  of  his  final  discharge,  he  served  out  many  terms  of  re-en- 
listment with  honor  and  oreait.  He  frequently  filled  the  posts  of 
sergeant  and  quartermaster's  sergeant.  Serving,  during  the  Mexican 
war,  in  the  7th  infantry,  he  was  a  participator  in  almost  every  con- 
flict, and,  as  the  man  who  planted  the  first  American  color  on  the 
heights  of  Cerro  Oordo,  he  was  favorably  mentioned  in  the  reports  of 
the  officers.  At  the  close  of  the  war  he  received  a  commission  as 
brevet  second  lieutenant.  This,  however,  he  soon  rave  up,  and  en- 
listed at  Baltimore  for  the  rifle  regiment.  It  was  while  acting  in  the 
capacity  of  quartermaster's  sergeant,  at  Columbia  barracks,  in  Ore- 
gon, that,  from  great  exposure  in  the  performance  of  his  duty,  he  con- 
tracted that  painful  disease  (chronic  rheumatism)  which  totally 
incapacitated  him  for  active  service,  and  caused  his  honorable  dis- 
charge from  the  army. 

Since  that  time  the  petitioner  has  gradually  become  more  and  more 
helpless,  until  at  the  present  time  he  is  not  only  entirely  disabled  and 
unable  to  procure  a  livelihood,  but  is  advised  by  his  physician  that 
unless  he  moves  to  a  milder  climate  he  cannot  long  survive. 

In  consequence  of  his  total  disability  and  helplessness,  the  commit- 
tee believe  that  he  should  be  allowed  a  pension  corresponding  to  the 
highest  rank  he  has  held  in  the  service. 

They  therefore  report  the  accompanying  bill. 


)TH  Congress,  )    HOUSE  OP  REPRESENTATIVES.   (   Repobt 
lit  Session.      J  (No.  473. 


FRANCISCO  ROBALDO. 

[To  accompany  BUI  H.  R.  No.  611.] 


Mat  29,  1858. 


Kr.  CuBTis,  from  the  Committee  on  Military  Affairs,  made  the  fol- 
lowing 

REPORT. 


ie  Committee  on  Military  Affairs^  to  whom  was  referred  the  petitiofh 
of  Mrs.  Ana  M.  RoLaa  y  Bobaldo,  widow  of  Francisco  BobaMo^ 
report : 

That,  upon  a  careful  examination  of  her  claim,  they  are  of  opinion 
at  it  is  highly  meritorious,  and  that  she  is  entitled  to  relief. 
The  facts,  which  are  fully  established  by  the  proof,  and  sustain  her 
lim,  are  these :   That  after  the  conquest  of  New  Mexico,  in  1846,  by 
eneral  Kearney,  the  army  of  occupation  was  left  under  the  command 

Colonel  Sterling  Price,  and  numbered  3,157  men,  who,  with  up- 
irds  of  2,200  head  of  animals,  had  to  be  proTided  for  and  subsisted, 
be  universal  hostility  of  the  Mexicans,  and  the  peculiar  character  of 
le  country,  rendered  it  exceedingly  difficult  to  purchase  requisite 
ipplies  for  so  large  a  force.  The  official  report  of  the  quartermaster 
)  the  War  Department  shows  that  he  had,  in  some  instances,  to  haul 
ipplies  a  distance  of  one  hundred  and  fifty  miles,  and  to  pay  extrava- 
int  prices. 

It  is  amply  shown  that  the  husband  of  the  petitioner  was  a  mer- 
luiot  of  high  standing,  a  man  of  wealth  and  influence,  and  rendered 
nportant  services  to  the  American  army. 

It  also  appears  that  Governor  Bent,  the  civil  governor  of  New 
(exico,  in  October,  1846,  in  order  to  facilitate  the  procurement  of 
iipplies  for  the  quartermaster's  department  in  New  Mexico,  recom- 
lended  Francisco  Robaldo  to  Captain  W.  M.  D.  McKissack,  the 
cting  quartermaster,  as  an  efficient  aid  for  this  purpose. 

It  amply  appears  that  Captain  McKissack  made  an  arrangement 
nth  Mr.  Robaldo,  and  induced  liim  to  purchase  large  supplies  of 
K>ni,  fodder,  barley,  wheat,  and  other  articles,  and  caused  him  to  store 
^m.  in  several  buildings  in  the  town  of  Mora,  in  northern  New 
Koico^  convenient  to  headquarters. 
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It  appears  that  Captain  McKissack  himself  designated  the  place. 
There  was  only  a  verbal  and  not  a  written  agreement,  but  Bobaldo 
relied  upon  the  quartermaster  as  an  American  officer  acting  within 
the  line  of  his  duty,  who  had  agreed  that  if  Robaldo  would  procure 
and  store  an  ample  quantity  of  army  supplies,  and  thus  facilitate  the 
operations  of  the  quartermaster's  department,  he  would  pay  him  for 
them  as  they  were  from  time  to  time  drawn  upon. 

The  testimony  clearly  shows  that  the  husband  of  the  petitioner  at 
once  commenced  to  haul  supplies  from  his  own  ranch,  in  October, 

1846,  and  that  he  purchased  other  supplies  from  different  points,  and 
hauled  them  into  Mora,  and  stored  them  safely. 

It  is  abundantly  proven  that  at  the  time  he  entered  into  this 
arrangement  with  Captain  McKissack,  he  avowed  the  purpose  of  par- 
chasing  and  collecting  supplies  to  the  limit  of  fifty  thousand  dollars, 
that  the  quartermaster  might  have  an  ample  store  to  draw  upon.  It 
is  also  amply  proven   that  between  October,  1846,  and  February, 

1847,  he  had  stored  and  stacked  grain  and  forage  in  Mora  to  the 
amount  of  thirty  thousand  dollars. 

The  testimony  fully  proves  the  zeal  and  fidelity  of  Mr.  Robaldo  to 
American  interests,  and  for  these  reasons  he  became  obnoxious  to  the 
Mexican  population. 

It  appears  from  the  report  of  General  Price  to  the  War  Depart- 
ment, that  on  the  19th  of  January,  1847,  he  was  startled  with  the 
news  of  a  formidable  outbreak  of  the  Mexicans,  and  the  murders  at 
Taos  of  Governor  Bent,  and  most  of  the  civil  officers  of  the  Terri- 
tory ;  and  that  a  force  of  1,500  or  2,000  of  the  enemy  were  on  the 
march  to  surprise  him  at  8anta  Fe.  The  proof  shows  that  Mr.  Bo- 
baldo while  at  Mora,  being  informed  of  the  intended  revolt  by  a 
woman,  he  mounted  his  horse  and  at  great  hazard  rode  all  night,  that 
he  might  reach  Santa  Fe  and  apprize  General  Price  of  his  danger. 

In  consequence  of  this  insurrection  all  the  towns  in  northern  New 
Mexico,  openly  revolted  and  were  fortified  by  the  enemy  ;  among  these 
-was  the  town  of  Mora,  where  all  persons  friendly  to  American  in- 
terests had  been  killed,  or  fled  for  safety  to  the  American  troops  ;  Mr. 
llobaldo  was  among  the  latter.  The  official  report  of  General  Price 
to  the  War  Department  amply  shows  this  state  of  affairs,  and  gives 
the  particulars  of  the  several  battles  fought,  before  the  revolt  was 
quelled.  It  appears  from  the  despatches  that  two  unsuccessfnl  attacks 
were  made  by  the  company  commanded  by  Captain  J.  R.  Hendley ; 
one  on  the  24th  of  January,  1847,  in  which  this  gallant  officer  was 
killed,  and  the  second  on  the  25th,  under  the  command  of  Lieutenant 
McKarney,  who  was  repulsed.  On  the  1st  of  February,  1847,  a  third 
assault  upon  Mora  was  made  by  the  company  under  the  command  of 
Captain  Jesse  Morin  of  the  Missouri  mounted  riflemen,  and  after  some 
hours  of  severe  fighting  the  town  was  taken.  Captain  Morin,  being 
apprised  of  the  seriousness  of  his  danger,  and  that  the  revolt  was 

feneral,  immediately  after  he  took  possession  of  the  town  ordered 
is  men  to  set  fire  to  it  and  destroy  it.     This  they  did,  and  the  entire 
town,  including   the  supplies  stored  in  it  by  Mr.   Robaldo,  in  th^ 
language  of  the  then  acting  Governor  Vigil,  **  was  utterly  destroyed.''' 
It  appears  that  Captain  Morin  did  this  to  prevent  such  large  sup— 
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plies  as  he  found  stored  again  falling  into  the  hands  of  the  enemy, 
should  subsequent  reverses  to  the  American  army  occur  ;  of  which, 
from  the  supposed  danger^  he  was  apprehensive  ;  and  also  that  the 
destruction  of  the  town  would  strike  terror  into  the  insurgents. 

It  is  amply  shown  that  the  day  after  the  destruction  of  the  town 
that  Mr.  Bobaldo,  who  had  accompanied  General  Price  on  the 
way,  came  into  the  camp  of  Captain  Morin,  and  claimed  the  sup- 

f)lie8   destroyed  as  his,   and  stated  that  they  had  been  collected 
or  the  American  troops.     It  appears  from  the  statement  of  Captain 
Morin   and  two  of  his  officers,   that  he,   Captain  Morin^  at  once 
ordered  an  inquiry  into  the  loss  and  the  circumstances.     He  appointed 
two  of  his  officers  for  this  purpose.     It  appears  that  they  thoroughly 
and  carefully  investigated  it,  and  subsequently  reported  to  Captain 
Morin  the  result.     They  reported  the  loss  to  be  thirty  thousand 
dollars.      The  quartermaster.  Captain  McEissack,   fully  confirmed 
this  from  his  personal  knowledge  of  the  quantity  and  value  of  the 
supplies,  and  he  gave  his  certificate  of  the  fact  accordingly,  official 
copies  of  which,  from  the  War  Department,  are  before  your  committee. 
The  testimony  shows  that  after  the  destruction  of  the  property 
Captain  McEissack  refused  to  pay  for  it,  and  Mr.  Bobaldo  left  New 
Mexico,  with  the  quartermaster's  certificate  of  the  loss  and  the  report 
of  the  officer's  enquiry,  to  obtain  payment  from  the  War  Department, 
at  Washington.     Upon  his  arrival  at  St.  Louis,  being  informed  that 
he  would  he  compelled  to  apply  to  Congress  for  relief,  and  delays 
would  occur,  and  moreover,  being  ignorant  of  the  English  language, 
and  at  the  same  time  his  business  notes  becoming  due  and  likely  to 
harrass  him,  in  a  momentary  fit  of  despondency  he  terminated  his 
life  by  suicide. 

Full  inquiry  has  been  made  by  your  committee  at  the  War  De- 
partment, and  there  is  no  evidence  that  either  the  petitioner  or  her 
nusband  have  been  paid  anything  for  these  losses. 

Under  this  statement  of  facts  and  these  circumstances,  your  com- 
mittee are  of  opinion  that  the  claim  ou^ht  to  be  paid. 

First,  because  Mr.  Bobaldo  was  induced  by  the  acting  quarter- 
master of  the  army,  for  the  benefit  of  his  department,  to  purchase 
and  store  at  this  point  those  supplies,  and  that  he  did  so  under  the 
assurance  of  an  officer  within  the  line  of  his  duty  that  he  would  pur- 
chase them. 

Secondly,  because  the  property  was  destroyed  for  strategic  purposes, 
by  an  army  officer  in  the  service  of  the  United  States,  in  the  legiti- 
mate exercise  of  his  command. 

Thirdly,  because  the  destruction  of  the  property  was  ordered,  to 
prevent  the  same  falling  into  the  hands  of  the  enemy  again,  of  the 
oanger  and  exigency  of  which  under  the  circumstances  he  was  the 
j     proper  person  to  judge. 


CoNQBEss,  )    HOUSE  OF  REPRESENTATIVES.    (    Report 
Session.     J  )  No.  474. 


MRS.  A.  W.  ANGUS. 

[To  accompany  Bill  H.  B.  No.  612.] 


May  29,  1858. 


)RNiKO,  from  the  Committee  on  Naval  Affairs,  made  the  following 
REPORT. 

ommUtee  on  Naval  Affairs^  to  whnm  were  referred  the  petition 
papers  of  Mrs.  Anne  W.  Angus,  submit  (he  fMoiaing  report : 

n  the  papers  submitted  to  your  committee  it  appears  that  the 
ittco  on  Invalid  Pensions  of  the  last  Congress  made  a  favorable 
,  accompanied  by  a  bill,  for  the  relief  of  Mrs.  Angus,  which 
your  committee  adopt  and  make  part  of  this  report,  and  recom- 
the  passage  of  the  same  bill,  with  an  amendment,  providing 
le  amount  allowed  by  said  bill  shall  be  in  full  satisfaction  of  all 
of  the  said  Mrs.  Angus. 

r  committee  would  add,  that  it  clearly  appears  from  the  evidence 
;ted  that  had  President  Monroe  been  fully  aware  of  the  melan- 
lircumstances  attending  Captain  Angus'  condition  at  the  time  of 
missal,  he  would  not  have  dismissed  him,  and  the  loss  this  bill 
;ht  to  cover  would  not  have  been  occasioned. 
Angus  is  the  widow  of  Captain  Samuel  Angus,  late  of  the  United 
navy.  He  entered  the  service,  at  the  ago  of  fifteen  years,  in  the 
r99;  he  became  a  lieutenant  in  1807,  a  commander  in  1813, 
captain  in  1816.     During  his  connexion  with  the  service  he 

with  distinguished  bravery,  and  his  name  and  deeds  have 
d  honorable  mention  in  our  naval  history.  It  is  not,  therefore, 
try  to  recapitulate,  at  this  time,  his  services  on  the  Delaware, 
3,  nor  his  services  on  Lake  Erie,  nor  his  bold  attack  on  the 

forts  on  the  Niagara  river,  where  the  enemy  was  effeo- 
beaten,  their  batteries  carried,  their  guns  spiked,  their  barracks 
,  and  caissons  destroyed.  In  this  latter  engagement  he  received 
on  the  head  from  the  butt  of  a  musket — a  good  evidence  of  the 
ite  character  of  the  engagement — by  which  wound  he  was  sub- 
bo  temporary  fits  of  insanity,  and  the  testimony  of  his  attending 
ans  has  been  adduced  to  prove  that  it  ultimately  accelerated  his 

Evidence  has  also  been  laid  before  your  committee  to  show 
rhile  suffering  under  one  of  these  unfortunate  aberrations  of 
he  addressed  a  rude  and  insulting  letter  to  the  Secretary  of  the 
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Navy,  for  which  he  was  snmmarily  dismissed  the  service  hy  Presidenl 
Monroe,  in  1824,  towards  the  close  of  his  administration.  A  cer- 
tified copy  of  a  letter,  on  file  in  the  Pension  0£Sce,  written  by  Mr, 
Monroe,  shows  that  he  subsequently  became  aware  of  the  affliction 
under  which  Captain  Angus  at  times  suffered ;  and,  feeling  the 
injustice  which  had  been  done  him,  recommended  his  restoration 
to  the  service,  saying,  '*  I  am  satisfied  that  it  comports  with  justice, 
as  well  as  humanity,  to  reinstate  him."  He  was  not,  however,  rein- 
stated, but  was  allowed  a  half-pay  pension  during  the  remainder  ol 
his  life.  In  consequence  of  his  dying  out  of  service  his  widow  was 
deprived  of  her  right  to  a  pension  for  life  or  widowhood  under  the  ex- 
isting laws,  and  was  obliged  to  apply  to  Congress  for  the  passage  of  ft 
special  act,  which  she  did,  but  was  not  successful  until  nearly  nine 
years  after  his  death.  On  the  19th  of  January,  1849,  an  act  was 
approved  granting  her  a  pension  for  five  years  from  the  then  ensuing 
4th  of  March.  This  act  expired  on  the  4th  of  March,  1864^  and  wu 
renewed  for  a  further  period  of  five  years  by  an  act  approved  Januar; 
12, 1856.  The  petitioner  asserts  that  her  pension  is  not  adequate  to  meet 
the  expenses  of  herself  and  family  ;  and,  impelled  by  her  necessities, 
she  asks  to  be  allowed  the  pay  her  husband  would  have  received  had 
he  remained  in  the  service  until  his  decease,  deducting  the  amoum 
received  by  him  as  half-pay  pensioner. 

It  appears  to  the  satisfaction  of  your  committee  that^^  had  Oaptaii 
Angus  been  tried  by  a  court-martial  upon  the  letter  which  oocasionec 
his  dismissal,  his  irresponsibility  would  have  been  proved  and  be  ao 

Juitted.  He  might  have  remained  in  the  service,  and  would  havt 
uly  received  the  amount  now  claimed  by  his  widow.  In  addition  t 
his  pay  he  could  have  received,  under  the  eighth  section  of  the  act  o 
April  23,  1800,  an  invalid  pension,  in  consequence  of  the  wounds  re 
ceived  by  him  in  the  line  of  his  duty.  It  also  appears  clearly  to  you 
committee  that,  in  consequence  of  his  removal,  his  widow  has  lost  th 
pension  she  would  otherwise  have  enjoyed  during  the  interval  betweei 
the  time  of  his  death,  in  1840,  and  the  passage  of  the  first  act  for  he 
relief,  in  1849 — a  period  of  nearly  nine  years. 

Your  committee  feel  that  this  case  presses  itself  with  peculiar  fore 
and  urgency  on  the  justice  and  equity  of  Congress.  It  is  resolved  int 
this:  A  courageous  and  gallant  officer,  while  fighting  the  battles  c 
his  country,  receives  a  wound  which  enfeebles  his  reason,  and  tha 
while  entitled  to  the  sympathy,  honor,  protection,  and  gratitude  o 
his  country,  he  is,  under  a  misapprehension  of  such,  disgraced  by  i 
dismissal  from  the  service  which  he  had  adorned,  his  pay  reduced  one 
half,  and  his  widow  and  children  deprived  for  nine  years  of  the  pen 
sion  they  would  otherwise  have  received. 

Your  committee,  therefore,  report  the  accompanying  bill,  and  reoom 
mend  its  passage. 


35th  Congress,  )     HOUSE  OP  REPRESENTATIVES.     (  Report 
1st  Session.      \  1  No.  475. 


ELIZA  M.  ARCHER. 

[To  accompany  BUI  H.  R.  No.  613.] 


May  29,  1858. 


Mr.  Hawkins,  from  the  Committee  on  Naval  AflFairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Naval  Affairs ^  to  whom  was  referred  the  memorial 
of  Eliza  M.  ArcheTy  hhve  had  the  sam^  under  consideration  and 
report  as  follows  : 

The  memorialist,  Eliza  M.  Archer,  is  the  widow  of  the  late  Richard 

C.  Archer,  who  was  a  purser  in  the  United  States  navy,  and  who  died 

on  the  24th  day  of  June,  1824,  while  purser  of  the  receiving  ship 

"Alert,"  stationed  at  the  Gosport  navy  yard. 

'       On  the  3d  day  of  March,  1837,  a  law  was  passed  hy  the  Congress 

J.     of  the  United  States  granting  half-pay  to  the  widow  of  any  officer  of 

;     the  navy,  seaman,  or  marine,  who  had  died,  or  should  thereafter  die, 

I     in  the  naval  service,  to  commence  from  the  time  of  death  of  said  officer, 

^;    seaman,  or  marine.     On  the  23d  day  of  August,  1842,  the  said  act  of 

i     the  3d  of  March,  1837,  was  repealed. 

i       The  memorialist  represents  that  she  was  ignorant  of  the  passage  of 
I     the  act,  and  that  she  has  never  received  the  half-pay  to  which,  under 
laid  act,  she  was  entitled  ;  and  certificates  from  the  proper  officers  of 
the  government  prove  the  correctness  of  her  representation. 

The  committee,  therefore,  deeming  her  justly  and  legally  entitled 
to  half-pay  under  the  act  of  March  3, 1837,  report  a  hill  for  her  relief, 
and  recommend  its  passage. 


35th  Congress,  )     HOUSE  OF  REPRESENTATIVES,     (  Report 
l8t  Session.     \  I  No.  476. 


PANAMA  RAILROAD  COMPANY. 

[To  accompany  BUIH.  R.  614.  J 


May  29,  1858. 


Mr.  Hawkins,  from  the  Committee  on  Naval  AflFairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Naval  Affairs  y  to  whom  was  referred  **  T?ie  petition 
of  the  president  and  directors  of  the  Panama  Railroad  Company  for 
ike  transporiaiion  of  and  furnishing  supplies  for  General  Walker's 
men/'  beg  leave  to  submit  thereon  thefcUovnng  report: 

The  claim  of  the  petitioners  is  for  seven  thousand  four  hundred  and 
seventy-five  dollars,  being  the  amount  of  a  draft  drawn  in  their  favor 
by  Commodore  William  Mervine,  commanding  the  Pacific  squadron, 
on  the  Navy  Department,  for  the  payment  of  the  transportation, 
across  the  Isthmus  of  Panama,  of  General  Walker's  men  who  capitu- 
lated at  Rivas  to  Commander  C.  H.  Davis,  of  the  United  States  sloop 
8t.  Mary's.  The  same  rate  was  charged  for  their  transportation  as 
that  paid  by  California  steerage  and  other  passengers. 

This  draft,  when  forwarded  to  the  Navy  Department  for  collection, 
was  not  honored,  on  the  ground  that  there  was  no  appropriation  under 
which  payment  could?  be  made,  as  will  appear  from  the  following  let- 
ter addressed  to  the  Hon.  J.  Glancy  Jones  by  the  Hon.  Secretary  of 
the  Navy : 

"  Navy  Department,  February  19,  1858. 

"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  15th  instant,  requesting  information  from  the  department  in 
reference  to  a  claim  of  the  president  and  directors  of  the  Panama 
KaQroad  Company,  for  the  *  transportation  and  furnishing  supplies  to 
General  Walker's  men,'  and  such  suggestions,  in  connexion  there- 
with, as  I  may  deem  proper. 

"The  department  supposes  the  claim  to  be  for  transporting,  in 
June,  1857,  a  number  of  Walker's  men  aero  s  the  isthmus,  under  an 
arrangement  made  by  Commodore  William  Mervine,  commanding 
Pacific  squadron,  with  the  railroad  company.  The  men  were  a  part 
of  those  who  surrendered  at  Rivas,  and  for  Commander  C.  H.  Davis, 
of  the  United  States  sloop  St.  Mary's,  guaranteed  a  safe  passage  to 
Panama,  to  which  port  they  were  conveyed  in  a  vessel  chartered  by 
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and  at  the  expense  of  the  Costa  Rican  government.  They  were,  how- 
ever, prohibited  from  landing  at  Panama,  by  the  proclamation  of  the 
governor  thereof,  except  for  transit  across  the  isthmus,  and  imme- 
diately out  of  the  territory.  They  were  destitute  and  without  the 
means  of  reaching  the  United  States.  Under  the  circumstances, 
Commodore  Mervine — in  the  absence  of  instructions,  and  believing 
that  his  course  would  meet  with  the  views  of  his  government — deter- 
mined to  procure,  if  possible,  a  passage  for  these  men  to  New  York 
or  New  Orleans.  He  accordingly  arranged  with  the  Panama  Railroad 
Company  to  convey  them  to  Aspinwall,  telying  upon  the  justice  of  the 
government  to  compensate  the  company  for  the  service.  The  charge 
of  transportation,  (for  304  of  them,)  at  the  usual  rates,  was  $7,475, 
for  which  amount  Commodore  Mervine  drew  upon  the  department  in 
favor  of  the  company. 

**  The  draft  was  presented  for  payment,  and  the  action  of  the  de- 
partment in  the  matter,  and  my  views  of  the  justice  of  the  claim,  are 
stated  in  the  following  extract  from  my  annual  report,  in  December 
last: 

*'  'This  bill  has  neither  been  paid,  accepted,  nor  protested.  The 
company  voluntarily  relinquished  the  personal  responsibility  of  Com- 
modore Mervine,  and  put  the  bill  at  the  disposal  of  the  government. 
I  submit  it,  with  an  expression  of  my  conviction  that  Congress  should 
make  reasonable  provision  for  it.' 

'^  The  department  is  not  advised  of  the  company  having  furnished 
'  supplies '  to  these  persons. 

**  I  am,  very  respectfully,  your  obedient  servant, 

*a.  TOUCET. 

"  Hon.  J.  Glancy  Jones, 

'*  Chairman  Committee  Ways  and  Means ^ 

House  of  Representatives.  *  * 

The  claim  of  the  petitioners,  in  the  judgment  of  your  committee, 
is  so  palpably  founded  on  justice  and  equity,  that  they  report  a  bill 
for. their  relief,  and  recommend  that  it  do  pass.    * 


36th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    $    Report 
l8t  Session.     J  {  No.  477. 


CAPTAIN  JOHN  G.  TOD. 

[To  accompany  Bill  H.  R.  No.  615.] 


May  29,  1858. 


Mn   Hawkins,   from  the  Committee  on   Naval  Affairs,   made  the 

following 

REPORT. 

The  C&ramUtee  on  Naval  Affairs ^  to  whom  toas  referred  a  ^^  joint  resolu- 
tion of  the  legislature  of  Texas j  recognizing  the  rank  of  Captain  John 
G,  Tody  of  thektte  Texas  navy/'  report: 

That  they  have  had  the  same  under  consideration,  as  well  as  the 
report  of  the  committee  on  federal  relations  of  said  legislature, 
which  is  herein  inserted. 

Committee  Room,  November  23, 1857. 

The  committee  on  federal  relations  have  had  under  consideration 
the  petition  of  Captain  John  G.  Tod,  and  heg  leave  to  submit  the  fol- 
lowing report,  viz: 

That  upon  a  full  examination  of  the  subject,  and  all  the  laws,  regu- 
lations, and  orders  bearing  upon  the  same,  as  far  as  the  committee 
were  enabled  to  do  so,  they  have  come  to  the  conclusion  that  sreat 
injustice  has  been  done  Captain  Tod  in  refusing  to  recognize  him  as 
an  officer  of  the  Texas  navy  at  the  time  of  annexation,  and  thus  ex- 
cluding him  from  the  benefits  of  the  late  act  of  Congress  conferring 
five  years'  waiting  orders  pay  upon  the  surviving  officers  of  the  navy 
of  the  former  republic  of  Texas.     They  find  the  lacts  to  be  these: 

Captain  Tod  entered  the  service  of  Texas  as  early  as .  the  spring  of 
1837,  when  he  drew  up  a  report,  at  the  request  of  the  secretary  of  the 
Qavy,  establishing  a  navy  yard;  and  in  April,  1838,  was  invested 
with  extraordinary  powers  to  examine  into  and  report  fully  in  rela- 
tion to  all  matters  connected  with  the  naval  interest,  with  authority 
to  send  for  persons  and  papers ;  and  on  the  26th  May  following  re- 
ceived an  order  from  President  Houston,  addressed  to  the  several 
heads  of  departments,  to  afford  him  all  necessary  facilities  and  access 
to  books  and  papers,  so  as  to  enable  him  to  report  to  the  executive 
^^ch  facts  as  were  deemed  of  importance  or  value  in  relation  to  the 
public  expenditures,  &c. 

June  10,  1838,  he  was  ordered  to  the  United  States  by  President 
Houston  on  business  connected  with  the  navy,  with  rank  and  pay  as 
faster  commandant ;  fitted  out  the  steamer  Charleston,  at  New  York, 
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and  returned  with  her  to  Galveston  in  March,  1839,  where  her  name  , 
and  flag  were  changed,  and  she  was  commissioned  as  the  Texas  naval  I 
steamship  Tavala.  On  his  return  with  the  steamship,  as  just  men-  i 
tioned,  he  was  made  a  lieutenant^  without  his  knowledge  or  consent,  I 
by  the  then  existing  government  of  Texas,  upon  the  plea  that  the  I: 
administration  then  in  power  refused  to  recognize  the  acts  of  the  former  j 
one  in  giving  Captain  Tod  an  appointment  of  a  higher  grade. 

He  was  afterwards,  viz :  in  March,  1839,  appointed  naval  agent  to     t 
the  United  States,  and  July  6, 1839,  commander.  v^ 

Under  his  appointment  as  navy  agent  he  built  and  fitted  out,  in     t 
provisions,  munitions  of  war,  &c.,  complete,  one  sloop-of-war,  two 
brigs,  and  three  schooners  for  the  navy,  and  returned  with  them  to     l 
Texas.     This  agency  terminated  10th  June,  1840.  ^ 

June  26,  1840,  Captain  Tod  was  placed  in  command  of  the  naval 
station,  Galveston  ;  and  August  6  of  the  same  year  his  position  was 
declared  to  be  a  separate  command  from  afloat^  and  all  officers  on  the 
station,  vessels  in  ordinary,  receiving  ships,  &c.,  placed  under  h\&     , 
orders. 

November  18,  1840,  he  was  appointed  acting  secretary  of  the  navy 
by  President  Lamar,  and,  in  his  official  capacity,  suggested  the  blend- 
ing of  the  war  and  navy  departments,  and  the  reduction  of  the  per- 
sonnel of  the  navy  to  one  captain,  one  commander,  and  eight  heu- 
tenants,  &c.,  which  was  adopted  by  congress.     Under  the  operation 
of  this  law,  placing  the  navy  in  ordinary,  and  reducing  the  number 
of  officers  to  such  standard  as  the  pecuniary  resources  of  the.  country 
at  that  day  would  justify,  Captain  Tod  lost  his  rank  and  station,  being 
retained  or  appointed  commander  for  the  time  being,  and  the  senior 
commander  of  the  service  reduced  to  senior  lieutenant,  which  positions 
they,  respectively,  held  for  some  months,  when  Captain  Tod  was  dis- 
placed on  the  ground  that  the  senior  lieutenant  had  preferable  claims 
because  of  having  been  an  older  commander  in  the  service.     If  Cap- 
tain Tod  had  not  been  governed  by  those  pure  and  patriotic  motives, 
which  his  course  so  plainly  indicates,  he  might  easily  have  retained 
two  captains  instead  of  one  in  the  law  drawn  up  and  suggested  by  him, 
reducing  the  navy  as  aforesaid. 

It  will  be  seen,  therefore,  that  Captain  Tod  held  position  in  the 
navy,  or  was  in  some  way  connected  with  it,  almost  from  the  first  ex- 
istence of  the  republic.  That  his  public  services  gave  satisfaction  to 
the  country  during  this  long  period  is  fully  attested  by  the  report  of 
the  secretary  of  the  navy,  complimenting  him  highly  for  his  valuable 
services  in  superintending  the  building  of  the  naval  vessels  for  Texas, 
as  well  as  by  a  report  of  a  joint  committee  of  the  two  houses  of  con- 
gress in  1842,  and  a  joint  resolution  of  the  same  session.  The  com- 
mittee,  represented  by  J.  W.  Byrne,  chairman  on  the  part  of  the 
senate,  and  John  B.  Jones,  on  the  part  of  the  house,  say : 

^'That  in  all  the  transactions  ot  the  petitioner  in  his  official  rela- 
tions to  the  government,  his  conduct  has  been  marked  by  a  paramount* 
regard  for  the  public  good,  and  his  duties  have  been  performed  with 
a  fidelity  and  ability  worthy  of  the  trust  reposed  in  him,  and  in  a 
manner  that  entitled  him  to  the  confidence  and  approbation  of  hia 
country ;  and  in  consideration  of  the  faithful  services,  prudent  and 
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liscreet  conduct,  the  firm  and  temperate  discharge  of  his  duties  to  the 
republic,  your  committee  recommend  the  adoption  of  the  following 
resolution: 

•*  JOINT  RESOLUTIOiY  ptming  a  vote  of  thanks  to  Captain  John  6.  Tod,  late  commander 
of  the  naval  station  at  Qalveston. 

"  Section  1.  Be  U  enacted,  cfec,  That  Captain  John  G.  Tod,  formerly 
nayal  agent  to  the  United  States,  and  late  commander  of  the  naval 
station  at  Galveston,  is  entitled  to  the  thanks  of  this  hody  for  the 
faithful  and  important  services  he  has  rendered  the  country. 

"S»c.  2.  That  the  president  be  requested  to  order  a  copy  of  the 
foregoing  report  and  resolution  to  be  read  at  the  navy  yard^  and  on 
boai^  of  each  of  the  public  vessels  in  commission,  in  the  presence  of 
the  crew  and  officers,  and  that  the  same  be  entered  in  their  log  books. " 

When  annexation  was  about  being  consummated,  and  it  was  known 
our  naval  vessels  were  to  be  transferred  to  that  government  to  which 
we  were  yielding  our  nationality  and  our  flag,  it  was  supposed,  as  a 
matter  of  course,  that  the  officers  would  go  with  the  ships,  and  retain 
positions  in  the  United  States  navy  corresponding  with  those  pre- 
riously  held  by  them  in  our  own.  President  Jones,  therefore,  on  the 
8th  of  July,  1845,  commissioned  Captain  Tod  as  a  captain  in  the 
navy,  to  give  him  the  same  rights  and  privileges  other  officers  might 
enjoy  under  the  change  of  government,  and  to  which  he  was  as  clearly 
entitled  as  any  of  them.  He  did  this  because  Captain  Tod  had  long 
been  connected  with  the  navy,  as  a  faithful  public  servant,  and  only 
yielded  his  position  at  a  time  when  it  was  deemed  necessary  to  curtail 
the  expenses  of  the  government  by  reducing  the  navy,  which  he  had 
himself  suggested  while  acting  secretary  of  the  navy,  and  when  it 
would  have  been  an  easy  matter,  as  before  suggested,  to  have  retained 
a  place  for  himself. 

We  now  understand  that  the  Navy  Department  at  Washington 
decide  against  Captain  Tod's  claim,  on  the  hypothesis  that  the  presi- 
dent of  Texas  had  no  power  to  appoint  a  captain  in  the  navy,  and  if 
he  had  such  power,  that  the  commission  is  dated  after  instead  of 
h^ore  annexation.  We  think  the  department  in  error  on  both  these 
points.  The  second  one  is  wholly  untenable.  We  have  never  known 
the  position  taken  by  any  one  before,  that  annexation  was  consum- 
mated on  the  4th  of  July,  1845.  This  doctrine  cannot  be  sustained 
in  any  court  of  justice.     President  Polk's  message  to  Congress,  in 

1845,  shows  that  he  viewed  the  Texas  government  in  existence  until 
December,  1845 ;  and  the  government  of  the  United  States  never 
assumed  the  right  to  collect  duties  through  our  custom-houses  until 
after  that  date.  We  think,  however,  that  annexation  was  not  fully 
consummated  until  the  republic  of  Texas  yielded  its  power  and  au- 
thority to  the  State  of  Texas,  which  was  on  the  19th  of  February, 

1846.  The  committee  cannot  see  the  necessity^  and  do  not  suppose 
any  exists,  for  arguing  this  question  further  ;  for  surely  no  one  here 
will  contend  that  our  nationality  was  swept  from  us  by  the  act  of  the 
convention,  on  the  4th  of  July,  1845,  more  than  five  months  before 
we  were  admitted  by  the  act  of  Congress  as  a  State  of  the  Union,  and 
more  than  seven  months  before  President  Jones  yielded  his  mantle  of 


4  CAPTAIN   JOHN   O.  TOD. 

I 
authority  to  the  newly  inaugurated  State.     They  can  only  express 
their  surprise  that  such  an  unreasonable  doctrine  should  have  occu- 
pied the  attention  of  the  Navy  Department  for  a  moment. 

In  relation  to  the  other  point,  we  remark  that  the  President  un- 
doubtedly had  the  right  to  appoint  or  reinstate  Captain  Tod  at  tbe 
time  he  did  it.     He  only  placed  him  in  a  rank  he  had  formerly  held 
and  drawn  pay  for,  and  which  we  think  the  general  government  Mly 
recognized  and  acknowledged  by  allowing  him  three  months'  pay 
after  annexation  for  takingcare  of  the  naval  vessels  until  they  were    j 
formally  delivered  over.     We  think,  too,  that  the  president  of  Texas,    \ 
acting  under  the  responsibility  of  his  official  oath  and  a  jproper  sense    j 
of  piiblic  duty,  ought  to  have  been  considered  the  proper  judge  of  his 
rignt  to  appoint,  and  that  he  would  hardly  have  exercised  a  power  in 
conflict  with  his  oath  of  office. 

The  committee  cannot  believe  that  the  Navy  Department  or  Ex- 
ecutive of  the  United  States  presume  that  a  republic  situated  as  Texas 
was  during  her  existence  should  display  the  system  and  organization 
in  either  branch  of  her  national  defence  to  be  found  in  their  own. 

But  even  if  the  committee  deem  one  or  both  of  the  above  objections 
well  founded,  they  still  hold  to  the  opinion  that  the  federal  govern- 
ment committed  itself  to  respect  Captain  Tod's  rank  as  a  captain  in 
the  Texas  navy  by  allowing  him  three  months'  pay  as  such,  and 
ought  not  now  to  repudiate  their  own  action,  and  thus  do  him  a  great 
wrong. 

In  referring  to  the  various  laws  under  the  late  republic  establishing 
the  personnel  of  the  navy,  we  find  it  difficult  to  arrive  at  a  legal  opinion 
upon  rank  or  position  of  officers.  We  believe,  from  all  the  facts  in 
the  case,  that  the  law  abolishing  or  disbanding  the  navy  in  1842-'43, 
under  President  Houston's  administration,  was  more  faithfully  carried 
into  effect  by  the  executive  than  any  other  act  of  the  congress  of  tbe 
republic.  It  is  true  the  next  congress  repealed  the  law,  for  it  was 
found  that  no  one  had  bid  for  the  vessels  at  the  offered  sale  of  tlie 
navy ;  the  personnel  of  the  navy  that  had  been  disbanded  were  not  re- 
instated ;  though  we  find  that  President  Houston  instructed  our 
ministers^  Messrs.  Henderson  and  Van  Zandt,  under  the  treaty  nego- 
tiations for  annexation,  to  secure  the  rank  of  petitioner  as  a  captain  in 
the  navy  of  the  United  States,  in  connexion  with  other  officers  of  the 
Texas  navy  at  that  time  residing  in  the  republic. 

The  committee,  in  conclusion,  recommend  the  passage  of  the  accom- 
panying preamble  and  joint  resolution. 

P.  MURRAH, 
Chairman  of  Com.  on  Federal  Belaiions. 
Hon.  W.  S.  Taylor, 

Speaker  of  the  House  of  Repreaentalivea. 

Your  committee,  guided  by  the  facts  as  set  forth  in  the  foregoing 
report,  and  coinciding  with  the  views  and  opinions  as  expressed  there- 
in as  founded  upon  justice  and  equity,  herewith  report  a  bill  for  the 
relief  of  Captain  Tod,  enabling  him  to  avail  himselt  of  the  benefits  of 
the  act  approved  3d  March,  1857,  in  relation  to  the  surviving  officers 
of  the  navy  of  the  republic  of  Texas. 
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Mr.  Florence,  from  the  Committee  on  Naval  AjOTairs,  made  the  fo 

lowing 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  case  of 
David  Mjerle,  adopt  the  following  Senate  report. 

Tke  Committee  on  Claims^  to  whom  was  referred  the  case  qf  David 
MyerU,  reportedfrom  the  Court  of  CtaimSj  unanimowly  report: 

The  claim  was  first  presented  to  the  Senate  by  the  memorial  of  the 
claimant  at  the  Ist  session  of  the  28th  Congress,  and  has  been  con- 
tinuously prosecuted  to  this  time. 

The  nature  of  the  claim  is  shown  by  the  evidence  taken  before  the 
Court  of  Claims,  and  which  is  briefly  recited  in  the  decision  of  the 
court  as  showing  the  nature  of  the  arrangement  made  by  Mr.  Pauld- 
ing, in  1839,  as  Secretary  of  the  Navy, 

Mr.  Paulding  states,  that  while  he  was  at  the  head  of  the  Navy 
Department  the  claimant  called  on  him  with  reference  to  certain  im- 
provements he  had  made  in  the  machinery  for  manufacturing  cord- 
age ;  that,  perceiving  the  claimant  to  be  an  intelligent  and  enter- 
prising man,  he  suggested  to  him  that  it  mi^ht  be  advantageous  to 
him  to  engage  in  the  business  of  water-rotting  hemp,  and  that  the 
claimant  stated,  that  although  he  did  not  believe  the  occupation  to  be 
dangerous  to  thosQ  engaged  in  it,  yet,  being  then  engaged  in  a  profit-* 
aUe  business,  he  was  unwilling  to  relioquish  it  for  one  which  he 
foresaw  would  be  attended  with  almost  insurmountable  obstacles,  and 
a  &ilure  in  which  would  involve  him  in  great  pecuniary  loss.  Hie 
Secretary  then  assured  the  daimanl  that  the  department  woM  take 
care  that  he  should  be  recompensed  for  any  loss  he  might  vUimatdy  sus^ 
UUn  in  consequence  of  a  failure  of  the  eaperiment ;  and  he  states  that  Ae 
made  this  promise  solely  in  the  hope  of  being  instrumental  in  con- 
ferring a  great  benefit  on  his  country,  and  under  a  full  conviction 
iliat  if  he  remained  in  office  he  would  redeem  his  pledge,  without 
transcending  his  powers  or  violating  any  existing  law.  He  says 
further,  that  the  claimant,  being  influenced,  as  he  believes,  by  these 
assurances,  as  well  as  by  motives  of  patriotism,  acceded  to  his  pro^ 
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Bition,  and  a  contract  was  entered  into  with  him  for  two  hundred 
tons  of  American  water-rotted  hemp  ;  that  the  claimant  made  no  ap- 
plication for  a  contract ;  that  the  proposal  came  from  the  Secretary  ; 
that  no  advertisements  for  proposals  were  issued,  nor  was  any  security 
demanded  for  the  fulfilment  of  the  contract,  as  the  whole  affair  was 
considered  as  an  experiment,  made  with  a  view  to  settle  a  question  of 
great  national  importance.  Mr.  Paulding  says,  also,  that  his  object 
was  to  remove  the  prejudice  against  the  process  of  water-rotting,  and 
demonstrate  the  practicability  of  producing  a  domestic  article  equal 
to  the  first  quality  of  Bussian  hemp. 

The  claim  is  based  upon  the  grounds^  Ist^  that  the  hemp  delivered 
by  him  at  Boston,  under  the  contracts,  was  improperly  rejected,  where- 
by the  enterprise,  which  promised  remuneration,  was  converted  into 
the  means  of  his  ruin  ;  ana  2d,  upon  the  promise  of  indemnity  against 
loss  made  by  the  Secretary  of  the  Navy. 

Upon  both  of  these  grounds  the  Court  of  Claims  decided  against  the 
claimant,  holding  that  there  was  no  legal  liability  which  could  be 
enforced  in  that  court  against  the  government,  as  the  act  ot  3d  March, 
1809,  provides  that  '-all  purchases  and  contracts  for  supplies  or  ser- 
vices which  are  or  may,  according  to  law,  be  made  by  or  under  the 
direction  of  either  the  Secretary  of  the  Treasury,  the  Secretary  of  War, 
or  the  Secretary  of  the  Navy,  shall  be  made  either  by  open  purchase 
or  bv  previously  advertising  for  proposals  respecting  the  same." 

The  court  while,  however,  deciding  against  the  legal  liability  of 
the  government,  thought,  from  the  peculiar  circumstances  of  the  case, 
that  they  should  lay  the  facts  before  Congress,  with  the  remark  that 
'*the  evidence  tends  to  show  that  an  active  and  enferprising  man  of 
bdsiness  became  embarrassed  in  his  circumstances,  and  was  deprived 
of  the  just  and  fair  profits  of  an  honest  occupation  by  his  efforts  to 
promote  a  matter  of  national  concern,"  and  they  therefore  submit 
**  the  whole  matter  to  the  consideration  of  Congress  for  such  action  as 
they,  under  all  the  circumstances,  shall  consider  just  and  equitable." 

The  committee  are  of  opinion  that  it  is  both  just  and  equitable, 
under  the  circumstances  of  the  case,  that  the  applicant  should  receive 
compensation. 

In  reference  to  the  contract  for  and  the  delivery  of  hemp,  Mr. 
Baulding  states,  in  his  letter  of  4th  January,  1853 : 

"In  all  the  testimonials  I  have  given  in  behalf  of  your  claim^  I  was 
governed  bv  no  papers  or  representations  of  yours.  I  stated  facts,  and 
only  such  racts  as  were  known  to  myself,  and  many  of  them  notorious 
to  the  public.  I  stated,  in  the  first  place,  that  it  had  long  been  the 
wish  of  the  government  to  procure  a  supply  of  American  water-rotted 
hemp  for  the  consumption  of  the  navy,  in  order  that  the  country 
might  be  independent  of  foreign  nations,  especially  in  time  of  war ; 
but  that  all  efforts  had  been  unsuccessful,  principally  on  the  score  of 
its  being  universally  considered  in  the  West  an  unhealthy  occupation, 
iatal  to  the  slaves  who  would  be  principally  employed  in  the  business. 

"  I  stated  that,  in  consequence  of  my  solicitations  and  encourage- 
ment, you  were  unwillingly  induced  to  undertake  this  most  important 
business,  and  that,  accordingly,  a  contract  was  entered  into  for  the 
supply  of  several  hundred  tons  of  American  water-rotted  hemp. 
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'^I  stated  that,  after  Burmonnting  great  obstacles^  yon  at  length 
sucoeeded  so  far  as  to  deliver  a  large  supply  of  American  water-rotted 
hemp  at  the  Boston  navy  yard,  which  being  tested  with  the  best 
Bussia,  proved  considerably  stronger,  but  was  rejected  by  the  inspec- 
tors on  tne  frivolous  pretext  that  it  was  not  quite  so  clean  ;  and  I  now 
state,  that  the  late  Commodore  Nicholson,  who  afterwards  commanded 
at  Boston,  has  since  assured  me  that  corrupt  means  were  used  to  in- 
duce the  inspectors  to  come  to  that  decision. 

^'  I  further  stated,  what  was  already  sufficiently  notorious,  that 
in  consequence  of  your  success  in  the  production  of  water-rotted  hemp, 
and  the  proof  thus  afforded  that  it  was  not  an  unhealthy  occupation, 
others  had  entered  upon  it,  insomuch  that  the  naval  and  commercial 
marine  of  the  United  States  are  in  a  ereat  measure  supplied  with 
American  water-rotted  hemp,  and  no  longer  dependent  on  foreign 
nations  for  an  article  so  indispensable. 

*' All  this  I  stated  from  my  own  knowledge,  and  not  from  your 
papers  and  representations  ;  and  consequently,  thus  far,  there  was  no 
deception  on  your  part. 

"  With  regard  to  your  pecuniary  circumstances  at  that  time,  I  said 
nothing,  beoEtuse  I  knew  nothing,  and  did  not  think  it  had  the 
slightest  connexion  with  the  justice  of  your  claim.  I  had  a  great  na- 
tional purpose  in  view,  and  I  found  in  you  a  man  ready  to  undertake 
its  accomplishment ;  if  you  succeeded,  the  country  would  be  greathr 
benefitted ;  if  you  failed,  it  would  be  just  where  it  was  before.  Ifo 
advances  of  money  were  required,  and  no  injury  to  the  public  interest 
could  occur  from  your  failure,  as  the  department  had  then  on  hand  a 
supply  of  Bussian  hemp  for  two  years,  if  I  recollect  aright ;  at  any 
rate,  for  a  very  considerable  period. 

"  There  was  no  deception  here.  Whether  solvent  or  not  solvent  at 
the  time  you  entered  on  the  contract  are  of  no  consequence  to  me  or 
the  country,  provided  you  succeeded  in  your  undertaking  ;  and  with 
unfeigned  respect  for  Congress,  I  do  not  perceive  how  the  decision  of 
this  question  can  affect  the  justice  of  your  claim  in  the  slightest  de- 
gree ;  that  is  a  private  affair  between  you  and  your  creditors. 

**The  facts  I  have  stated,  and  which  are  notoriously  true,  suf- 
ficiently prove  that  you  were  the  principal  instrument  in  conferring  a 
^reat  benefit  on  your  country  ;  whether  rich  or  poor  when  you  began 
IS  of  little  consequence  to  any  one  but  yourself.  It  is  sufficient  to  know 
that  you  are  now  poor,  and  that  this  poverty  is  clearly  owing  to  the 
improper  rejection  of  your  hemp  at  Boston,  which  effectually  arrested 
all  future  efforts,  and  was  sufficient  to  ruin  your  affairs.  Nothing  is 
more  common  for  men  to  commence  business,  or  enter  on  great  under- 
takings, on  borrowed  capital,  and  to  take  the  risk  of  success  or  failure* 
Nor,  however  I  may  disapprove  of  such  a  course,  do  I  think  justice 
should  be  denied  them,  because,  perhaps,  the  loss  may  fall  on  others. 
If  any  other  person  or  persons  have  a  legal  claim  in  any  portion  of  the 
anticipated  bounty  of  Congress,  it  seems  to  me  it  should  be  decided  by 
a  court  of  judicature,  not  by  Congress. 

**  I  do  not  know  whether  you  lost  any  money  by  your  contract,  or 
whether  you  had  any  to  lose ;  but  this  I  know,  that  you  spent  years 
of  your  life,  and  encountered  a  series  of  labors,  obstacles,  and  dis- 
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couragement,  in  prosecuting  yonr  undertaking,  which  deserve  some 
remuneration,  and  that  for  the  last  seven  or  eight  years  yon  hare 
heen  condemned  to  a  pnrntory  of  cares,  anxieties,  losses,  and  disap- 
pointments^ which  I  would  not  hare  endured  for  ten  times  the  snm 
you  may  receive  from  the  justice  or  the  bounty  of  Congress/' 

The  damage  claimed  by  Myerle  for  the  rejection  of  his  hemp,  as 
shown  by  the  statement  in  the  report  of  the  Oourt,  page  44,  is 
$65,000,  being  the  difference  between  $150,000,  the  contract  price  for 
500  tons,  and  the  cost  delivered  at  Boston  of  $85,000. 

There  is  a  good  deal  of  other  evidence  in  the  record,  as  to  whether 
the  hemp  was  or  was  not  properly  rejected  ;  but  in  the  view  taken  of 
the  case  by  the  Court,  in  which  the  committee  concurs,  it  is  not  neces- 
sary to  go  into  the  details,  and  it  is  only  here  referred  to  as  one  of  the 
items  which  enter  into  consideration  in  the  judgment  to  which  the 
committee  have  arrived. 

It  is  shown  also  bv  the  evidence  that  the  rejection  of  this  hemp  not 
only  deprived  the  claimant  of  the  profit  which  had  been  anticipated 
by  the  contract,  but  produced  overwhelming  embarrassment  in  his 
pecuniary  affairs.  At  the  time  he  undertook  this  experiment  he 
appears  to  have  been  a  man  of  means,  extensively  and  prosperously 
engaged  in  the  rope  business.  His  devotion  and  zeal  in  the  prosecu- 
tion of  the  business  of  water-rotting  hemp,  under  the  engagement 
with  the  Secretary  of  the  Navy,  together  with  the  rejection  of  his 
hemp,  reduced  him  to  poverty. 

In  a  letter  from  Secretary  Badger,  dated  Navy  Department,  May 
10,  1841,  addressed  to  Mr.  Myerle,  he  says:  **  The  patriotic  spirit 
which  prompted  you  to  the  great  undertaking  in  which  you  are  now 
employed,  and  the  perseverance  with  which  you  have  prosecuted  it, 
deserve  and  have  the  commendation  of  the  department." 

The  committee  find  that  this  experiment  was  not  only  prosecuted 
with  great  zeal  and  perseverance,  but  that  it  was  also  conducted  to  a 
successful  result,  promotive  of  great  advantage  to  the  best  interests  of 
the  country. 

On  this  point  there  is  abundance  of  prooi,  but  it  is  not  deemed 
essential  to  do  more  than  to  extract  the  following : 

Willis  Stuart,  of  Louisville,  Kentucky^  says,  in  his  letter  dated 
November  10,  1845:  "I  hope  that  Congress  will  yet  do  you  justice, 
as  you  have  certainly  lost  the  last  six  or  seven  years  in  endeavoring 
to  confer  a  great  benefit  on  your  country,  and  in  which  you  have  cer- 
tainly succeed.  It  is  said  that  republics  are  ungrateful,  and  they 
doubtless  are  so  in  many  instances ;  yet  a  distinguished  statesman  of 
our  day  has  said :  '  Truth  was  omnipotent  and  public  justice  certain  ;' 
and  I  hope  that  you  will  yet  be  amply  rewarded  for  all  your  toils  and 
sacrifices." 

In  the  letter  of  Mr.  Buchanan,  dated  Wheatland,  September  2, 
1850,  he  says :  '^  When  you  undertook  the  task  of  instructing  the 
hemp  growers  of  the  west  the  art  of  water-rotting  hemp  in  such  a 
manner  as  to  render  it  an  healthy  employment,  ana  had  entered  into 
a  contract  with  the  Secretary  of  the  Navy  to  furnish  the  department 
with  a  quantity  of  the  articlCi  I  felt  a  lively  interest  in  ^our  success. 
This  induced  me  to  watch  your  progress  with  much  solicitude.    I  had 
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lany  conversations  with  yon  on  the  subject.  The  resuU  o/yourlabors 
%8  been  a  great  benefit  to  the  oouniry.  We  now  have  an  ample  supply 
f  an  curtide  necessary  for  sdf-dtfenjoe^  whilst  its  cultiyation  nas  been, 
Qd  will  continue  to  be^  a  source  of  profit  to  many  of  our  agricul- 
ariiits." 

Again^  in  a  letter  from  the  same  gentleman,  dated  London,  Decem- 
er  14,  1865,  he  writes :  ^'  I  am  truly  sorry  my  recollection  does  not 
er^e  me  in  this  particular,  because  I  espoused  your  cause  yrom  a  sin^ 
ere  oonfridum  that  it  was  just." 

In  the  report  of  Secretary  Mason,  dated  December  4,  1848,  it  is 
tated  :  ''  The  supply  of  hemp  on  hand,  and  deliverable  under  con- 
racts  already  existing,  render  it  unnecessary  to  advertise  for  any  ad- 
Utional  quantity  for  the  present  year.  That  American  hemp  can  be 
irepared  %n  quality  equal  to  any  in  the  toorld  has  been  established  by  ex- 
}m4menis  under  the  most  rigid  tests.** 

These  extracts,  together  with  the  statement  of  Mr.  Paulding,  here- 
k>fore  quoted,  are  stmcient  to  show  that  the  country  has  gained  great 
idvantage  from  the  services  of  Mr.  Myerle,  and,  as  these  were  per- 
rormed  under  an  agreement,  made  bona  fide  with  the  Secretary  of  the 
Kavy,  it  is  but  just,  in  the  opinion  of  the  committee,  that  some  com- 
pensation should  be  made  therefor,  though  it  may  be  admitted  that 
the  law  did  not  authorize  the  Secretary  to  bind  the  government  by 
euch  an  agreement. 

The  committee  has  traced  the  history  of  this  claim  in  the  two  Houses 
of  Congress  since  its  first  presentation,  and  find  that  during  the  29th, 
30th,  32d,  and  33d  Congresses,  six  times  have  bills  been  reported  in 
&vor  of  the  applicant  in  the  Senate,  and,  during  the  same  period, 
seven  times  in  the  House  of  Bepresentatives.  That,  in  the  30th  and 
33d  Congresses  the  bills  passed  the  Senate,  and  that,  in  the  29th,  30th^ 
and  32d  Congresses  the  bills  passed  the  House  three  several  times. 

The  committee  has  looked  to  these  bills  as  some  evidence  of  the 
opinion  of  Congress  as  to  the  amount  which  should  be  allowed  the 
cuumant.  The  sum  stated  in  the  bills  which  passed  the  Senate  in 
the  33d  Congress,  and  the  House  the  2d  session  of  32d  Congress,  ib 
|30,000,  with  interest  from  1st  January,  1850.  The  committee  does 
not  regard  this  as  equivalent  to  the  damages  claimed  by  Myerle,  but 
u  those  damages  do  not  arise  under  anv  binding  contract  with  the 

Sf  emment,  tibey  adopt  the  amount  which  those  bills  would  give,  as 
e  nearest  approximation  to  an  equitable  allowance  as  the  evidence 
of  the  case  would  seem  to  authorize. 
The  committee  report  a  bUl,  and  recommend  its  passage. 


5th  Congrrss,  I   HOUSE  OF  REPRESENTATIVES, .  J    Report 
Isi  Session.     J  {  No.  479, 


WILLIAM  HUNTER. 

[To  accompany  Bill  H.  R.  No.  618.] 


May  29, 1858. 


Mr.  HoPEiNSy  from  the  Committee  on  Foreign  Affairs,  made  the 

following 

REPORT. 

The  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  memorial 
of  William  Hunter y  report : 

That  while  the  late  Daniel  Webster  was  Secretary  of  State,  during 
lis  absence  the  said  Hunter  was  commissioned  by  the  President  of  the 
United  States  to  act  as  Secretary  of  State  during  the  absence  of  said 
Webster;  the  periods  for  which  he  so  acted  are  shown  by  the  certi- 
ficate of  the  Secretary  of  State  ;  that  the  duties  thus  devolving  upon 
Mr.  Hunter  were  of  an  ardous  and  responsible  character,  and  were  . 
faithfully  and  fully  discharged  by  him ;  and  he  is  equitably  entitled 
to  the  difference  between  the  salary  of  the  Secretary  of  State  and  that 
of  chief  clerk,  both  of  which  duties  he  discharged  ;  that  this  principle 
has  been  recognized  as  just  by  previous  legislation  of  Congress,  and  a 
bill  for  the  relief  of  Mr.  Hunter  has  twice  passed  the  Senate,  but  has 
failed  to  pass  the  House,  as  the  committee  believe  from  pressure  of 
other  business. 

Your  committee  therefore  report  a  bill  for  his  relief. 


} 


35Tn  GoNGBEBS,  )  HOnSE  OF  BEPBESENTATIYES.   (   Biport 
laSestion.      )  (  No.   480. 


JOHN  SAWYER. 

[To  acconpuiy  Bill  H.  R.  No.  619.] 


Mat  29,  1858. 


Mr.  Pahkkr,  from  the  Committee  on  Revolutionary  Pensions,  made 

the  following 

REPORT. 

The  Oofnmiiiee  on  BevdtUumary  Pensions,  to  whom  was  referred  (ke 
pdUian  of  John  Sawyer y  a  revolutionary  eddier,  for  a  pension^  re^ 
pari: 

That  they  have  considered  the  subject  so  referred  to  them,  and  find 
that  the  said  John  Sawyer,  who  is  now  in  the  103d  year  of  his  age, 
was  a  soldier  in  the  revolntionary  war,  as  represented  in  his  petition  ; 
that  in  the  year  1777>  at  the  time  of  Burgoyne's  invasion,  the  peti- 
tioner, then  residing  in  Oxford,  in  the  State  of  New  Hampshire,  with 
other  patriotic  young  men,  rallied  to  the  defence  of  the  country,  and 
under  the  command  of  Colonel  Chase,  marched  to  the  Hudson  river, 
ind  there  formed  a  portion  of  the  army  under  General  Gates,  to  which 
Bargoyne  was  compelled  to  surrender.  This  service  commencing  on 
the  25th  day  of  September^  and  ending  on  the  26th  day  of  October, 
1777,  is  fully  proved  by  a  duly  certified  copy  of  an  entry  in  the  books 
relating  to  military  services  in  the  war  of  the  revolution,  which 
remain  in  the  office  of  the  secretary  of  state  of  the  State  of  New 
Hampshire. 

The  petitioner  states  that  after  the  service  above  mentioned,  oik 
oocaaion  of  the  burning  of  Boy al ton,  Vermont,  by  the  British  and* 
^ries,  he  again  volunteered,  with  other  residents  of  the  part  of  New 
Hampshire  in  which  he  lived,  and  hastened  to  the  defence  of  the* 
inhabitants  of  that  devoted  settlement,  and  assisted  in  driving  the 
enemy  out  of  Vermont  into  Canada.  The  length  of  time  occupied  m 
^is  latter  service  is  not  stated,  and  there  is  no  proof,  other  than  the 
HEitement  of  the  petitioner,  showing  that  it  was  rendered.  Yet  the 
^igh  character  ot  the  petitioner  for  truth  and  integrity,  vouched  for 
V  many  of  the  best  and  most  distinguished  citizens  of  Maine,  (in- 
blading,  among  many  others,  the  justices  of  the  supreme  court  and  the 
pTofeseors  in  the  Theological  Seminary  at  Bangor,)  does  not  permit 

^e committee  to  doubt  that  it  was,  in  fact,  rendered.     But  irrespective 

of  this  service,  the  proof  is  distinct  and  positive  of  the  service  first 

*hove  referred  to. 
The  service  claimed  for  is  not  sufficient,  in  length  of  time,  to  entitle 
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the  petitioner  to  a  peDsion  under  any  general  law.  That  it  is  not, 
is  the  reason  why  the  application  is  maae  to  Congress,  and  not  to  the 
Pension  Office.  The  justice  and  policy  of  special  legislation  to  oorer 
cases  not  provided  for  hy  the  general  law  has  been  recognized  by 
various  acts  of  Congress,  and  seems  to  be  implied  in  the  duties  im- 
posed upon  this  committee  ;  and  if  special  laws  granting  pensions  are 
improper,  it  seems  to  your  committee  that  the  present  case  addresses 
itself  with  peculiar  force  to  the  favor  of  Congress. 

The  petitioner,  after  leaving  the  military  service  of  his  country, 
obtainea  a  competent  education,  and  became  a  preacher  of  the  Gospel, 
and  has  devoted  himself  to  the  performance  of  the  duties  of  that  calliDg, 
until  extreme  old  age  has  disabled  him  from  that  service.  He  is  now 
poor,  (as  he  has  ever  been,)  and  entirely  dependent  upon  the  charity 
of  his  friends  for  his  support.  In  such  extremity  he  appeals  to  that 
country,  in  whose  service  he  perilled  his  life,  and  whose  independence 
he  assisted  to  achieve,  for  such  relief  as  it  is  accustomed,  in  such  cases 
to  grant. 

Your  committee  believe  that  justice  and  equity  demand  that  the 

i>rayer  of  the  petitioner  should  be  granted,  and  that  he  should,  at 
east,  be  placed  on  the  footing  of  those  to  whom  the  act  of  7th  June, 
1832,  allows  the  lowest  grade  of  pension.  They  therefore  report  a 
bill  allowing  him  such  pension,  and  recommend  its  passage. 


State  of  New  Hampsuirb, 

Secretary  of  State's  Office, 

I  do  hereby  certify  that,  from  an  examination  of  the  books  and  docu- 
ments relating  to  military  services  in  the  war  of  the  revolution  which. 
remain  in  this  office,  it  appears  that  the  name  of  '^  John  Sawyer"  is 
borne  upon  *Wol.  2,"  page  **69,*'  *^G,"  ''  pay-roll  of  Captain  Jona- 
than Chandler's  company,  raised  at  Oxford  and  the  towns  adjacent^ 
(in  the  county  of  Grafton,)  and  embodied  in  Colonel  Jonathan  Chaee's 
regiment  of  militia,  which  company  marched  to  reinforce  the  coDti- 
nental  army  at  Hudson's  river,  near  Stillwater,  September,  1777. 
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In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  tb<J 
[l.  8.]  seal  of  said  State,  this  25th  day  of  January,  A.  D,  1858« 

NATHAN  W.  GOVE, 

Dep.  Sec.  of  State. 
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I  hereby  certify  tbat  the  above  is  a  true  and  faithful  copy  of  the 
certificate  of  the  secretary  of  state  of  New  Hampshire,  and  that  upon 
this  and  other  evidence  filed  in  this  office  a  bounty  land  warrant  for 
one  hundred  and  sixty  acres  of  land  has  been  issued  to  the  said  John 
Sawyer  for  services  in  the  revolutionary  war. 

GEO.  C.  WHITING. 

Pension  Office,  February  15,  1858. 


;th  Congress,  )     HOUSE  OF  REPRESENTATIVES,     (  Report 
l8t  Session.     S  I  No.  481- 


KATHARINE  M.  HAMER. 

[To  accompany  Bill  H.  R.  No.  559.] 


May  29,  1858. 


[r.  Jbwbtt,   from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

?he  Committee  on  Invalid  Pensions,  to  whom  was  referred  House  biU 
No.  559,  to  continue  thepension  of  Mrs.  Katharine  M.  Earner  y  widow 
of  Brigadier  General  Thomas  L.  Earner ,  of  Ohio,  report: 

That  Mrs.,  Katharine  M.  Hamer  was  granted  a  pension  nnder  the 
Srst  section  of  the  act  of  February  3,  1853,  said  pension  to  continue 
br  a  period  of  five  years.  The  meritorious  services  of  her  deceased 
liTuband,  and  his  untimely  death  on  account  of  disease  contracted 
whilst  in  the  serviee,  are  too  well  known  to  this  House  and  the  country 
to  require  further  notice  from  this  committee.  They  are  of  the 
imanimous  opinion  that  said  pension  should  be  continued  to  his  widow 
for  a  farther  period  of  five  years,  and  to  that  end  they  report  back 
the  bill,  with  the  recommendation  that  it  pass. 


36th  Cohobbk,  )    HOUSBOP  REPRESENTATIVES.     (  Report 
IstSemion.     J  i  No.  482. 


JOHN  PURCELL. 

[To  acoompany  Bill  H.  B.  No.  620.] 


Mat  29,  1858. 


Mr.  RoBBDrs,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT. 

3%«  Committee  on  Invalid  Pensions  y  to  whom  were  referred  the  memorial 
and  accompanying  papers  of  John  Pureed^  report : 

That  the  memorialist  enlisted  at  Fort  Wayne,  Indiana,  in  October, 
1855,  in  company  C,  10th  regiment  of  United  States  infantry  ;  '^  that 
whilst  on  extra  duty  at  Fort  Bipley,  Minnesota  Territory,  on  the  2d 
day  of  January,  1857,  he  was  seized  with  epileptic  fits,  prostrating 
him  to  the  ground,  from  whence  he  was  carried  to  the  hospital,  from 
whence  he  was  discharged."  The  Pension  Office  refused  him  a  pen- 
sion, on  the  ground  that  it  had  been  certified  that  the  fits  to  which  he 
is  now  subject  were  hereditary,  and  therefore  they  could  not  have  been 
produced  by  the  fatigue  and  labor  incident  to  the  service. 

Ten  or  fifteen  witnesses,  who  have  known  the  petitioner  for  a  num- 
ber of  years,  testify  to  his  having  been,  previous  to  entering  the  ser- 
vice, a  very  robust  man,  sound  and  healthy  in  every  respect. 

James  A.  S.  Carpenter  and  Samuel  St.  John,  who  are  reputable 
physicians,  swear  that  the  disease  was  produced  by  the  exposures  of 
the  service,  and  was  not  hereditary. 

The  Hon.  Charles  Case,  a  member  of  this  committee,  knows  the 
witnesses,  and  says  that  they  are  all  men  of  high  standing  for  truth  and 
veracity.  * 

Th^  committee  are  unanimous  in  the  opinion  that,  if  the  disease  was 
hereditary,  it  was  the  duty  of  the  army  surgeon  to  have  found  it  out 
Wore  he  was  enlisted  ;  his  failing  to  do  so  is  sufficient  to  justify  the 
committee  in  believing  that  it  was  produced  by  the  fatigues  and  ex- 
posures of  the  service.     They  report  a  bill  for  one-half  disability. 


36zH  CoNeBffiB,  )   HOUSE  OF  BEPKESENTATIVES.     (    Report 
Ui  Senian.     S  i  No.  483. 


WILLIAM  B.  TOMPKINS. 

[To  accompany  Bill  H.  R.  No.  GSl.] 


May  29,  1868. 


Mr.  AKDBBflON,  from  the  Committee  on  Invalid  PensionSy  made  the 

following 

REPORT. 

The  OommiUee  on  Invalid  Penaionsj  to  whom  was  re/erred  the  petition 
of  William  B  TompTdnaj  report : 

That  the  petitioner  claims  that  he  enlisted  as  a  private  in  the  com- 

Sny  of  Captain  Cnrtiss,  in  the  regiment  commanded  bv  lieutenant 
lonel  Elisha  Farnham,  of  the  New  York  militia,  on  the  12th  day 
of  September,  1814 ;  that  this  company  was  marched  to  Sackett's 
Harbor,  where,  owing  to  the  wet  weather  and  other  exposures, 
severe  sickness  prevailed  in  the  camp,  called  the  <^  camp  distemper ;'' 
tiiat  most  of  the  officers  of  his  company  were  afflicted  with  it.  That 
extraordinary  duties  and  fatigues  devolved  on  him,  by  reason  of  which 
he  was  taken  sick  with  the  same  disease.  That,  from  said  disease,  he 
has  become  afflicted  with  a  chronic  disease  of  the  stomach  and  bowels, 
which  renders  him  unable  to  obtain  a  living  by  manual  labor. 

Brownell  Tompkins  and  Jacob  Manchester,  who  were  fellow-sol- 
diers in  the  service,  fully  corroborate  the  statement  of  the  petitioner. 
Bussell  B.  Bnrch  and  E.  D.  Hayward,  who  are  surgeons,  make 
affidavit  that  the  petitioner  is  now  wholly  disabled  by  reason  of  said 
sickness. 

Hon.  Henry  Bennett,  a  member  of  this  House,  certifies  to  the  high 
character  of  the  petitioner  and  all  the  witnesses  for  truth  and  veracity. 
Your  conmiittee  think  the  petitioner  entitled  to  relief,  and  therefore 
report  a  bill. 


S6th  Congress,  )     HOUSE  OF  REPRESENTATIVES.    (   Report 
l$t  SesHon.     J  (  No.  485. 


ISAAC  ALLEN. 

[To  aocompmny  BiU  H.  R.  No.  693.] 


May  29, 1858. 


Mr.  Anbbrson,  from  the  Committee  on  Invalid  Pensionii,  made  the 

following 

REPORT. 

The  Committee  en  Invalid  Peneionaj  to  whom  were  referred  the  petition 
and  papers  of  Isaac  AUen^  of  Mainej  asking  an  increase  of  nis  pen- 
MOfi,  report: 

That^  after  an  examination  of  the  same,  they  are  disposed  to  adopt 
the  report  made  by  the  Committee  on  Invalid  Pensions  at  the  second 
session  of  the  33d  Congress,  which  is  hereto  annexed : 

The  Committee  on  Invalid  Pensions j  to  whom  were  referred  the  petition 
and  papers  qf  Isaac  AUenj  ash  leave  to  report : 

That  the  said  Isaac  Allen  was  placed  on  the  pension  rolls  by  special 
act  of  Congress,  approved  March  3,  1845,  at  the  jate  of  four  dollars 
per  month,  in  consideration  of  disability  contracted  in  the  war  of  1812. 
while  serving  as  a  private  in  Captain  Herrick's  company,  Colonel 
UcCobb's  regiment.    His  disability  has  since  increased  to  three-fonrths 
of  a  total  disability,  as  appears  from  the  affidavit  of  Philip  Bradford, 
a  physician  and  surgeon,  duly  certified  to  be  reputable  in  his  profes- 
sion.    Had  Mr.  Allen  been  placed  upon  the  rolls  under  the  seneral 
law,  his  pension  would  have  oeen  increased  as  soon  as  he  should  have 
produced  satisfactory  evidence  of  the  increase  of  his  disability  to  the 
Commissioner  of  Pensions ;  but  having  been  pensioned  by  special  enact- 
ment, the  Commissioner  does  not  feel  authorized  to  allow  the  increase. 
Tour  committee  seeing  no  reason  why  he  should  be  treated  di£ferently 
from  other  pensioners,  therefore  recommend  that  he  receive  a  pension, 
at  the  rate  of  six  dollars  per  month,  commencing  January  26,  1853, 
that  being  the  day  when  the  evidence  of  his  increased  disability  was 
filed  in  the  House  of  Representatives.    The  committee,  therefore,  ask 
We  to  introduce  a  bill  for  that  purpose. 


S5TH  CoNORRSS,  )   HOUSE  OF  REPRESENTATIVES.    (   Report 
l8t  Session.     ]  {  No.  486. 


WILLIAM  BURNS. 

[To  aooompany  BUI «  R.  No.  624.] 


Mat  29,  1858. 


Mr.  Ahdsbson,  from  the  Oommittee  on  Invalid  Pensions,  made  the 

following 

REPORT, 

The  Oommittee  on  Invalid  Pensions j  to  whom  was  referred  the  memorial 
of  William  Bums,  of  Bichland  county,  Ohio,  respectfully  report : 

That  it  appears  from  the  papers  on  file  that  in  August,  A.  D.  1814, 
the  petitioner  volunteered  at  Waynesburgh,  Franklin  county,  Penn., 
and  served  as  first  lieutenant  in  Captain  Flanna^an's  company  of 
Pennsylvania  volunteers  in  the  war  with  Q-reat  Britain  of  A.  D.,  1812, 
and  that  he  was  honorably  discharged  after  the  battle  of  Baltimore. 

He  avers  that  he  was  stationed  in  the  intrenchments  while  the 
weather  was  very  inclement,  and  that  his  feet  were  submerged  in 
water  for  several  days,  caused  by  a  heavy  rain  that  fell,  and  that,  being 
one  of  the  number  selected  to  guard  the  artillery  on  the  redoubt,  he 
had  to  stand  at  his  post  day  and  night. 

That  by  reason  of  this  excessive  exposure  he  contracted  permanent 
disease,  which  very  soon  resulted  in  congestion  in  the  thigh  of  the  left 
leg,  tending  to  mortification.  That  he  was  compelled  to  submit  to  a 
surgical  operation  in  which  deep  incisions  were  made  in  his  left  thigh 
and  a  portion  of  the  flesh  removed.  The  result  of  the  operation  con- 
fined him  for  many  months  and  resulted  in  a  permanent  lameness, 
which  makes  him  unable  to  carry  on  his  business  or  support  himself. 

The  papers  on  file  clearly  shew  that  when  the  applicant  entered  the 
ier?ice  he  was  a  very  healthy  man,  but  that  ever  since  he  left  the  ser- 
vice he  has  been  more  or  less  disabled  by  a  disease  in  his  left  thigh,  and 
for  many  years  has  been  unable  to  earn  a  livelihood,  except  by 
discharging  the  duties  of  a  justice  of  the  peace,  an  office  which  for 
many  years  has  been  conferred  upon  him  chiefly  because  his  disability 
prevented  a  more  active  employment. 

The  difficulty  here  and  at  the  department  is,  that  the  applicant 
fiumishes  no  direct  evidence  by  his  attending  surgeon,  or  any  of  his 
comrades,  that  the  disease  was  contracted  while  in  the  service  of  the 

Kvernment,  except  by  his  own  testimony.     He,  however,  proves  that 
'.  John  Delig,  who  was  his  attending  physician,  and  was  a  mombe- 
of  Captain  Flanagan's  company,  and  assisted  in  the  surgical  operai 
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tion,  is  dead.  He  proves  the  declaration  of  Dr.  Delig  in  his  lifetimei 
which^  if  allowed  as  evidence,  clearly  estahlishes  all  the  material  facts 
of  his  claim.  In  addition,  Jacob  Mann  testifies  that  he  has  known 
the  applicant  for  more  than  fifty  years  ;  that  they  were  "  raised"  in 
the  same  place  ;  that  when  the  applicant  volunteered  he  was  a  healthy, 
sound  man ;  that  the  witness  saw  him  on  the  day  of  his  return  from 
the  army,  that  he  then  was  afflicted  with  a  disease  which  he  said' was 
contracted  whilst  standing  in  the  water  in  the  intrenchment  at  Balti- 
more. The  witness  says  that  the  disease  increased  and  confined 
the  applicant  for  twelve  to  fifteen  months  ;  that  during  that  time  a 
surgical  operation  was  performed  on  his  left  thigh,  and  that  a  perma- 
nent lameness  and  disability  was  the  result  of  the  disease. 

On  the  whole  testimony  your  committee  are  satisfied  that  the  ap- 
plicant has  a  just  and  meritorious  claim  upon  th&  bounty  of  the  goT^ 
ernment,  and  therefore  report  a  biiU 


35th  Congress,  >   HOUSE  OF  REPRESENTATIVES.    C    Report 
IstSesmcn.     S (  No.   487. 


SIMON  RECORD. 

[To  accompanj  Bill  H.  R.  No.  635.1 


May  29,  1858. 

Mr.  Anderson,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  tohom  were  referred  the  petition 
and  accompanying  papers  in  the  case  of  Simon  Record,  report : 

That  the  petitioner  enlisted  as  a  private  soldier,  on  the  18th  of 
June,  1812,  into  the  company  of  Captain  David  Bryant,  and  was 
discharged  from  said  company  in  the  month  of  January,  1814.  He 
subsequently  re-enlisted  into  the  service,  was  attached  to  Captain  Dan- 
forth's  company,  McCobb's  regiment ;  that  while  in  the  service  he  had 
a  disease  called  ^the  ^  mumps,"  which  afterwards  turned  to  the 
measles,  and  finally  terminated  in  the  ''fever  and  ague,''  which 
diseases,  connected  with  the  exposures  of  a  camp  life,  destroyed  and 
broke  down  his  health  and  constitution,  and  rendered  him  unable  to 
earn  a  living  by  manual  labor ;  that  all  his  officers  are  now  dead 
except  the  surgeon's  mate,  Dr.  Bates. 

James  Bates,  the  surgeon's  mate,  testifies  to  the  disease  having  been 
contracted  in  the  service,  and  to  the  fact  of  his  oow  being  disabled. 

Timothy  Fernald,  Bradish  Turner,  Stephen  Bray,  and  Peter  Berry, 
some  of  whom  were  in  the  same  company  with  the  petitioner,  testify 
under  oath  to  the  character  of  the  disease,  and  to  its  having  been 
contracted  in  the  service,  and  to  their  belief  that  the  officers  of  the 
company  are  now  dead. 

Treasury  Department, 
Third  Auditor's  Office,  July  7,  1853. 
Sib:  From  documents  on  file  in  this  office  it  appears  that  Simon 
Beoord,  a  private  of  Captains  Bryant  and  Danforth's  companies  of 
115  volunteers,  enlisted  into  the  service,  for  one  year,  on  the  4th  of 
Norember,  1812. 

On  a  roll  of  Captain  Danforth's  company,  terminating  on  the  31st 
rf April,  1813,  he  is  noted  ''sick." 

The  rolls  famish  no  evidence  of  disability  alleged  to  have  been 
iiicarred  whilst  in  the  service. 
I  am,  very  respectfully,  your  obedient  servant, 

ROBERT  J.  ATKINSON, 

Third  Auditor, 
L.  P.  Waldo,  Esq., 
CommissioneT  of  Pensions. 
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The  witnesses  are  all  certified  to  be  credible  persons.  The  Com- 
mittee on  Invalid  Pensions  made  a  report,  accompanied  by  a  bill,  at 
the  3d  session  of*  the  34th  Congress.  Your  committee  refer  to  that, 
and  make  it  a  part  of  this  report.     They  report  a  bill. 

The  Committee  on  Invalid  Pensions j  to  whom  was  referred  the  petition 
of  Simon  Becordj  have  had  the  same  under  consideration,  and  ask 
leave  to  report : 

That  from  the  rolls  in  the  Pension  Office  it  appears  that  the  peti- 
tioner was  a  private  in  the  companies  commanded  by  Captains  Bryant 
and  Danforth,  United  States  volunteer  militia,  in  the  war  with  Oreat 
Britain  in  1812  ;  that  it  appears  from  the  rolls  of  Captain  Danforth's 
company  that  the  petitioner  was  '^  sick"  while  in  the  service. 

It  further  appears  from  the  deposition  of  Dr.  James  Bates,  who  was 
acting  surgeon's  mate  to  the  regiment  to  which  the  companies  of  Cap- 
tains Bryant  and  Danforth  were  attached,  that  he  was  there  acquainted 
with  the  petitioner ;  that  he  was  there  sick  with  a  complication  of 
diseases,  called  the  '^  measles,"  ''  mumps,"  and  ''  fever  and  ague." 

He  further  says,  that  "  he  examined  the  petitioner  in  December, 
1854,  and  found  him  lame  in  the  left  leg  from  the  hip  to  the  foot,  and 
that  said  leg  is  much  smaller  than  the  right  one  in  all  its  length ; 
that  I  am  satisfied  the  petitioner  has  never  enjoyed  perfect  health 
since  he  left  the  army  ;  that  he  is  now  unable  to  obtain  a  livelihood 
by  manual  labor." 

From  other  testimony  in  the  case  wo  have  no  doubt  the  petitioner 
was  a  well,  robust  man  before  this  sickness,  when  in  the  service  of 
the  United  States,  and  trom  the  whole  testimony  we  are  satisfied  that 
the  petitioner  never  fully  recovered  from  said  sickness  ;  that  his  pre- 
sent lameness  was  originally  caused  by  the  same,  and  that  he  is  totally 
disabled  from  performing  manual  labor.  We  therefore  recommend 
that  he  be  relieved  by  the  passage  of  the  bill  herewith  reported. 


35th  Conqbbbs,  )  HOUSE  OF  REPRESENTATIVES.     {  Rbpom 
Itt  Session.    \  {  No.  488. 


LYDIA  FLETCHER. 

[To  wxxnniiaiiy  Kll  H.  B.  Na  660.] 


Mat  29,  1868. 


Mr.  Sayagb^  from  the  Committee  on  Military  Affairs,  made  tbe 

following 

REPORT. 

The  Committee  on  MUitary  Affairs  j  to  whom  was  referred  the  hiU  for 
the  rdUf  of  lAfdia  Fletcher  j  beg  leave  to  report : 

That  they  have  had  the  same  under  consideration,  and  that  it 
appears  from  the  proof  and  papers  filed  in  the  case  that  Abraham 
netcher,  the  son  of  Lydia  Fletcher^  was  a  soldier  against  the  Semi- 
noles  in  1818,  in  Captain  Williams'  company  of  Tennessee  militia, 
and  that  his  pay  as  such  soldier  is  still  due  and  unpaid,  and  that  the 
laid  Abraham  has  departed  this  life ;  they  therefore  report  a  bill 
aathorising  the  Secretary  of  the  Treasury  to  pay  the  same  to  the 
mother,  and  recommend  its  passage. 


m 


35thCongrm,  I    HOUSE  OF  REPRESENTATIVES.    (    Rbport 
1st  Session.    \  i  No.   489. 


JOHN  PIPER. 

[To  aooompaoy  Bill  H.  B.  No.  626.] 

Mr.  Chaffbb,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT, 

The  OommUtee  on  Invalid  Pensions^  to  whom  were  referred  the  petition 
and  papers  of  John  Piper  ^  of  New  Tork^  report^ 

That  it  appears,  from  docnments  and  other  evidence  submitted  to 
the  committee,  that  John  Piper,  now  a  lunatic,  was  a  private  in  the 
company  of  Captain  Warner  Folts,  in  the  40th  regiment  of  Massachn- 
letts  militia,  commanded  by  Col.  Mathew  Myers,  in  the  war  of  1812. 
That  during  his  service  he  was  taken  with  the  dysentery  and  camp 
fever,  which  said  sickness  continued  until  he  was  unfit  for  service,  in 
oonseqaence  of  which  he  was  honorably  discharged  before  the  expira- 
tion of  the  term  of  his  enlistment.     That  after  his  return  home  he 
Continued  ill  for  some  time  with  the  fever  contracted  whilst  in  the 
«rmy,  and  that  on  the  recovery  of  his  bodily  health  it  left  him  in  a 
state  of  insanity,  from  which  he  has  never  recovered.     That  insanity 
iras  produced  by  the  sickness  contracted  in  the  army. 

The*  facts  set  forth  are  sustained  by  the  sworn  affidavits  of  numer- 
ous persons  who  were  in  the  service  with  him  and  have  known  him 
intimately  since. 

Two  reputable  physicians  testify  as  to  the  character  of  the  disease 
and  to  the  fact  that  he  is  now  insane.  The  Hon.  F.  E.  Spinner,  a 
vnember  of  this  House,  certifies  to  most  of  the  material  facts.  The 
application  for  pension  is  made  by  Delos  M.  Eenyon,  who  is  the 
leg&lly  constituted  guardian  of  John  Piper. 

loar  committee  think  him  entitled  to  relief  and  therefore  report  a 
bill  granting  him  a  pension. 


H  CoNGRffiS,  )   HOUSE  OP  REPRESENTATIVES.     (  Report 
9t  Session.     \  t  No.  490. 


BREVET  MAJOR  GEO.  W.  F.  WOOD— WIDOW  OF. 

[To  accompany  Bill  H.  R.  No.  627.] 


Mat  29,  1858. 

e  Committee  on  Invalid  Pensions  adopt  the  following  Senate  report. 

In  the  Senate  of  the  Untibd  States,  February  16,  1857. 

Mr.  Thomson,  of  New  Jersey,  made  the  following  report. 

'.  Committee  on  Pensions j  to  whom  toas  reoommilted  the  petition  of 
Vrs.  Emma  A,  Wood^  praying  Congress  to  grant  her  a  pension ^  beg 
tave  tj  report : 

'hat  the  petitioner  sets  forth  that  her  husband.  Brevet  Major  Geo. 

F.  Wood,  late  of  the  United  States  army,  was  a  cadet,  and 
3red  the  army  at  the  age  of  nineteen  years,  in  1838,  and  died  at 
ianola,  Texas,  November  8,  1854,  while  engaged  in  the  military 
^ice  of  the  United  States  ;  that  he  served  in  the  Florida  war  until 
ilose ;  was  stationed  at  different  northern  posts  until  the  spring  of 
6,  when  he  went  to  Mexico ;  was  in  the  battle  at  Monterey,  after- 
ds  joined  General  Scott's  division,  and  was  engaged  in  the  "army 
1  vasion ' '  under  that  officer  during  the  war,  after  which  he  returned 
few  Orleans,  bringing  up  the  rear  guard  ;  that  in  consequence  of 
ing  contracted  in  Mexico  a  disease  known  as  ** chronic  diarrhea," 
le  in  the  line  of  his  duty,  he  was  confined  for  several  months  in 
r  Orleans,  and  that  he  never  recovered,  nor  was  entirely  free  from 
[  disease.  He  was  appointed  assistant  quartermaster  March  3, 
7 ;  and  subsequent  to  his  sickness  at  New  Orleans  he  was  on  duty 
Jefferson  barracks  until  1849,  when  he  was  ordered  to  accompany 
troops  stationed  on  the  Oregon  route ;  he  remained  at  Fort  Kearney 
il  1851,  when  he  was  ordered  to  the  principal  depot,  in  advance 
^ort  Washita,  west  of  Arkansas,  on  upper  Red  river ;  he  arrived 
^reston  in  October,  1851,  and  remained  until  the  fall  of  1852.     He 

then  ordered  to  Austin,  Texas,  where  he  remained  until  the 
ng  of  1854,  when  he  was  ordered  to  Indianola,  Texas,  to  take 
rge  of  the  depot  at  that  point  in  April,  1854,  where  he  continued 
iuty  until  his  death  in  November  of  that  year.  The  following  ex- 
ts  from  an  official  statement  of  Colonel  Charles  Thomas,  assistant 
rtermaster  general  United  States  army,  now  of  the  War  Depart- 
it,  dated  January  10,  1857,  which  is  now  before  this  committee, 
r  corroborating  the  above  statement  of  petitioner,  says:  '*  It 
lid  seem  from  the  above  brief  statement  that  the  deceased  returned 
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from  Mexico  after  the  close  of  the  war,  and  continued  on  duty  without 
a  leave  of  absence  for  upwards  of  six  years ;  that  he  served  with  dis- 
tinction in  Mexico  is  well  established,  having  been  brevetted  a  m^'or 
(date  August  20,  1847)  for  gallant  and  meritorious  conduct  in  the 
battles  of  Contreras  and  Cherubusco."  '^At  the  last  three  stations 
where  he  was  on  duty,  Preston,  Austin,  and  Indianola,  Texas,  there 
being  no  troops,  he  was  unable  to  avail  himself  of  the  advice  of  army 
surgeons,  except  as  they  may  have  occasionally  passed  those  posts, 
and  at  Indianola,  where  he  died,  I  doubt  whether  he  had  even  a  casual 
opportunity  of  consulting  one.  The  immediate  cause  of  his  death  was 
reported  '  yellow  fever,'  and  I  think  it  probable  the  disease  proved 
fatal  from  his  previous  state  of  health." 

Doctor  J.  H.  Baldwin,  of  Indianola^  testifies,  under  oath,  that  he 
attended  the  late  Major  George  W.  F.  Wood  in  his  last  illness  as  his 

{)hysician;  that  he  died  of  yellow  fever;  and,  in  his  ^^  opinion,  the 
atal  termination  of  his  disease  was  occasioned  by  chronic  diarrhea, 
under  which  he  had  labored  for  a  long  time,  and  which,  he  informed 
me  previous  to  his  death,  was  contracted  while  on  duty  in  Mexico 
during  the  late. war  with  that  republic."  Surgeon  S.  T.  Moore,  of 
West  Point,  certifies  that  he  '*  consulted  with  Quartermaster  Major 
Geo.  W.  F.  Wood,  at  St.  Louis,  Missouri,  in  the  winter  of  1848  and 
1849,  on  account  of  a  chronic  dysentery  contracted  by  him  during  his 

Seriod  of  service  with  the  army  in  Mexico,  and  from  which  attack  of 
ysentery  he  had  never  entirely  recovered.  He  was  under  treatment 
for  some  time,  with  little  or  no  benefit.  Chronic  dysentery  is  difficult 
of  cure,  and  induces  a  very  precarious  condition.  A  patient  suflering 
from  this  disease,  going  to  a  hot  and  unhealthy  climate,  is  liable  to 
a  return  of  his  disease  ;  and  if  any  disease  is  contracted,  the  chances 
of  cure  are  greatly  diminished  ;  and  this  was  the  condition  of  the  late 
Major  Wood,  who  died  at  Indianola,  Texas." 

After  a  careful  investigation  of  the  evidence  presented  by  petitioner, 
your  committee  are  of  the  opinion  that  the  application  of  Mrs.  Emma 
A.  Wood  for  a  pension  is  one  that  deserves  the  favorable  consideration 
"of  Congress,  and  report  the  accompanying  bill. 


S5TH  OoHOMM,  )    HOUSE  OF  REPBESENTATIVES.    {    Rkport 
1st  Session.     S  ^  No.  491. 


JOHN  SHIRCLIFF— WIDOW  OF. 

[To  teoomptny  BQl  K  B.  No.  638.] 


Mat  29,  1868. 


Mb.  OhaiieBi  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT, 

Tke  Committee  on  Invalid  Pensions,  to  whom  were  referred  the  petition 
and  accompanying  papers  of  Mary  Shirdiffj  widow  of  John  akird\ff^ 
report: 

That,  from  the  evidence  submitted  to  them,  it  appears  that  her  hus- 
band, John  Shircliff,  served  as  a  drafted  militiaman  from  the  State  of 
Kentucky,  and  in  the  capacity  of  a  sergeant  in  the  last  war  with 
Oreat  Britain,  and  was  under  the  command  of  General  Jackson  at  the 
battle  of  New  Orleans.    That  while  in  such  service,  and  in  the  line  of 
bis  duty,  he  was  accidentally  wounded  by  one  of  his  comrades,  and 
received  a  ball  in  the  le^,  which  was  never  extracted,  and  which 
caused  a  permanent  disability,  regularly  certified  to  by  two  competent 
loreeons.     Her  husband  died,  as  is  supposed,  by  reason  of  the  afore- 
ttdd  wound,  without  ever  having  received  a  pension  or  gratuity  from 
tlie  government. 

Tour  committee  think  that  the  petitioner  is  entitled  to  a  pension  of 
(8  per  month  for  five  years,  and  therefore  report  a  bill. 


36th  CtoNGBM,  )     HOUSE  OF  REPRESENTATIVES.     J  Rbpobt 
lutSetiion.     \  ?  No.  492. 


THOMAS  BERRY. 

[To  accompany  Bill  H.  R.  No.  639.] 


Mat  29,  1858. 


Mr.  Chavfbk,  from  the  Committee  on  Invalid  Pensions,  made  t^e 

following 

REPORT. 

The  Committee  on  Invalid  PenaionSy  to  whom  were  referred  the  petition 
and  accompanying  peepers  of  Thomas  Berry  y  report : 

That  they  have  had  the  same  under  consideration,  and  are  disposed 
to  adopt  the  report  and  recommend  the  passage  of  the  bill  intro- 
duced by  the  Committee  on  Invalid  Pensions  at  the  3d  session  of  the 
34th  Congress      The  report  of  that  committee  is  herewith  appended : 

The  Committee  on  Invalid  Pensions y  to  whom  was  refered  the  petition  of 
Thomas  Berry  y  have  had  the  same  under  consideration  y  ana  ask  leave 
to  report  : 

That  from  the  proof  in  the  case,  it  appears  that  the  petitioner 
enlisted  in  December,  1812,  into  the  military  service  of  the  United 
States,  under  Captain  Robert  Snell ;  that  he  served  in  said  company 
until  the  last  of  March,  1813,  when  he  marched  to  Burlington,  Ver- 
mont, and  joined  the  volunteer  regiment  of  infantry  commanded  by 
Colonel  Denny  McCobb,  and  was  there  transferred  to  Captain  Joshua 
Danforth's  company. 

Dr.  James  Bates,  in  his  deposition  put  in  the  case,  says:  ^^  That 
iu  the  campaign  of  1813  I  was  acting  surgeon's  mate  in  the  regiment 
of  volunteer  infantry  commanded  by  Colonel  Denny  McCobb ;  that  I 
^ag  then  well  acquainted  with  Thomas  Berry,  a  private  in  Captain 
Joshua  Danforth's  company  ;  that  at  Burlington,  Vermont,  he  was 
attacked  with  the  measles  in  the  month  of  May  of  that  year  ;  that 
owing  to  exposure,  the  disease  so  affected  his  lungs  that  he  remained 
fick  six  weeks  ;  that  by  this  sipkness  his  constitution  received  great 
injury." 

Dr.  Bates  and  Dr.  Turner,  the  petitioner's  family  physician,  both 
^ee  in  their  statements  that  the  petitioner,  as  late  as  1864,  was 
ftipcted  with  a  disease  of  the  ri^ht  lung,  which  they  both  state,  in  their 
opmion,  was  caused  by  said  sickness.     Other  testimony  proves,  to  tke 
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full  satisfaction  of  your-committee,  that  the  petitioner,  prior  to  said 
sickness,  was  an  abled  bodied,  healthy  man,  and  that  in  consequence 
of  said  sickness  he  has  never  since  been  well,  and  never  can  recover 
90  as  to  be  a  well  man  hereafter. 

Dr.  Bates  says  further,  that  the  petitioner,  although  only  sixty-two 
years  old  (1854,)  is  one-half  disabled  from  doing  the  labor  of  a  heidthy 
man  of  that  age. 

A  large  amount  of  other  testimony  corroborates  this  statement/ 
We  believe  this  a  meritorious  case,  and  recommend  the  passage  of  the 
accompanying  bill. 


;th  Ookosb,  )    HOUSE  OF  BEPBESI^TATIVES.    (    Bspobt 
Itt  Seanon.     \  I  No.  493. 


FRANCIS  SMITH— WIDOW  OF. 

(To  accompany  BUI  H.  B.  No.  630.] 


Mat  29,  1858. 


Hr.  Flobbncb,  from  the  Oommittee  on  Invalid  Penaiona,  made  the 

following 

REPORT. 

The  Oommittee  on  Invalid  PcMuma,  to  whomwere  rrferred  (he  m/emorioi 
and  otcoompanying  papers  of  Mrs.  Jane  Smithy  widow  of  Fronde 
Smith  J  report: 

That,  from  official  documents  filed  with  the  memorial,  it  appears 
ihat  the  husband  of  the  memorialist  enlisted  7th  of  June,  1842,  for 
ire  years ;  was  wounded  in  action  May  9^  1846,  at  Besaca  de  la 
Palma.  Be-enlisted  7th  June,  1847,  for  the  war ;  was  wounded  at 
Kolino  del  Bey,  September  8, 1847  ;  by  expiration  of  service,  enlistecl 
September  13, 1849,  for  five  years ;  discharged  July  21, 1864  ;  by  re- 
inlistment  for  five  years ;  died  October  3,  1866,  whilst  a  private  in 
tlie  United  States  army.     He  died  at  Fort  Columbus,  New  York,  of 

Kllow  fever,  as  appears  by  the  letter  of  Major  Wayne  of  the  United 
ates  army.  Tour  committee  are  unanimous  in  the  opinion  that  this 
is  a  case  that  appeals  strongly  to  the  liberality  and  generosity  of  Gon- 
neas,  and  therefore  renort  a  bill  granting  a  half-pay  pension  of  eight 
dollars  per  month  for  five  years. 


ra  CoKOBKSs,  )   HOUSE  OP  REPRESENTATIVES.    (    Rkport 
\»t  Session.     J  {  No.  494. 


JOHN  HOLLAND., 

[To  moeompany  Bill  H.  R   No.  631.] 


May  29, 1858. 


b.  Flo&rnck,  from  the  Committee  on  Invalid  Peneioils,  made  the 

following 

REPORT. 

%  GommUtee  on  Invalid  Pensions,  to  whom  were  re/erred  the  petition 
and  accompanying  papers  of  John  HcUandy  of  the  State  of  Arkansas , 
nport: 

That,  from  the  evidence  submitted,  they  find  that  the  petitioner  was 

private  daring  the  years  1792  and  1793,  in  the  companies  of  Cap- 
lins  Hatcher  and  Wilkins,  against  the  Cherokee  Indians  in  the  State 
f  (Georgia.  In  said  companies  he  performed  much  meritorious  ser- 
ice,  and  was  twice  wounded  by  the  Indians:  first,  by  a  rifle  ball,  and, 
scond,  by  a  cut  with  a  knife,  which  severed  the  arteries  and  leaders 
r  his  right  thieh,  which  has  rendered  him  a  cripple  ever  since  ;  and 
T  reason  of  said  wounds  he  is  now  unable  to  earn  a  living  by  manual 
ibor. 

Bichard  Wilkins,  a  son  of  one  of  the  captains  under  whom  he  served, 
»tifies  under  oath  to  the  facts  set  forth  in  the  petition,  he  having  a 
ersonal  knowledge  of  the  same. 

Isaac  A.  Walton  and  Jesse  Louthe,  who  are  certified  to  be  men  of 
redibility,  and  reputable  in  their  profession,  testify  to  the  character 
if  the  wounds,  and  to  the  fact  that  the  petitioner  is  now  disabled  to 
mch  an  extent  that  he  cannot  earn  a  living  by  manual  labor. 

Tour  committee  think  the  case  one  that  fully  justifies  relief  at  the 
kands  of  Congress,  and  they  therefore  report  a  bill. 


5th  Conombs,  )    HOUSE  OF  REPRESENTATIVES.    $  Report 
1st  Session.     \  )  No.  495. 


CONRAD  DUVALL. 

[To  Moompaiiy  Bill  H  R.  No.  631.] 


May  29, 1868. 


Kr.  BuBHB,  from  the  Committee  on  Invalid  Penaions,  made  the  fol- 
lowing 

REPORT. 

^  Committee  an  Invalid  Penaions j  to  wTiom  was  referred  the  memorial 
of  Conrad  DuvaUj  report : 

That  the  memorialist  makes  affidavit  that  he  was  a*private  in  the 
company  of  Captain  Kane,  of  the  4th  rifle  regiment^  commanded  by 
Colonel  Talbot  T.  Chambers,  of  the  regular  army.  That  he  enlisted 
in  August,  1814,  for  five  years,  and  remained  in  the  service  until  the 
&11  of  1818,  when  he  was  compelled  to  leave  the  service  on  account  of 
a  disease  contracted  whilst  in  the  service,  which  rendered  him  inca- 
pable of  peribrming  the  duties  of  a  soldier.  That  he  hired  a  substi- 
tute to  serve  out  the  unexpired  term.  That  he  was  honorably  dis- 
charged from  the  service,  and  that  his  discharge  is  now  filed  in  the 
Pension  Office.  His  affidavit  is  sustained  by  the  sworn  testimony  of 
James  Seals,  Sarah  Howell,  -and  Cornelius  O'Key 

Western  T.  Sinclair,  Georse  W.  Mason,  and  J.  Harvey  Pierson, 
who  are  certified  to  be  credible  men  and  reputable  physicians,  swear 
to  the  character  of  his  disability,  and  to  the  fact  that  he  is  now  inca- 
pacitated from  earning  a  living  by  reason  of  said  disability.  Your  com- 
mittee report  a  bill  granting  a  pension  of  four  dollars  per  month. 


35th  Oohsbbbs,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
l8t  Session.     \  \  No.  496. 


ABRAHAM  CRUM. 

[To  accompany  Bill  H.  R.  No.  633.] 


Mat  29,  1858. 


llr.  BuBNS,  from  the  Committee  on  Invalid  Pensions,  mtide  the  fol> 

lowing 

REPORT. 

Tht  Committee  on  Invalid  Pensiona^  to  whom  were  re/erred  thememoricd 
and  other  papers  of  WiUiam  Crum^  of  the  State  of  OhiOy  asking  for 
an  invalid  pension^  heg  leave  to  make  the  fdllowvng  report^  accom- 
panied tviih  a  bill  for  his  relief: 

It  ap]pears  that  the  said  William  Crum  enlisted  as  a  private  soldier 
under  Lieutenant  Booker,  in  August,  1812  ;  was  afterwards  attached 
to  the  company  of  Captain  Elliott,  in  the  18th  regiment,  commanded 
by  Colonel  Miller.  That  he  continued  in  service  and  in  many  bat- 
tles, until  the  26th  July,  1814,  when  the  battle  of  Lundy's  Lane  was 
fought.  In  that  engagement  the  memorialist  acted  as  a  color  guard 
under  Qeneral  Jesup  ;  that  whilst  in  the  line  of  his  duty  as  a  member 
of  said  guard,  a  bomb  shell  was  thrown  in  the  midst  of  said  guard, 
and  five  men  out  of  the  six  were  instantly  killed  by  the  explosion. 
That  the  petitioner  was  severely  wounded  and  burnt  in  the  face  by 
said  explosion.  That  he  was  taken  off  the  field,  bearing  in  his  hands 
the  flag  of  his  regiment,  by  order  of  the  adjutant, 

James  B.  Woods  and  Wesly  J.  Boden,  of  Holmes  county,  in  the 
State  of  Ohio,  who  are  certified  to  be  reputable  physicians,  swear  that 
the  petitioner  is  totally  disabled  by  reason  of  blindness,  produced,  as 
they  believe,  by  an  explosion  of  a  gun,  and  that  the  injury  to  his  eyes 
is  of  long  standing. 

A  copy  of  a  letter  from  General  Jesup  is  appended  and  made  part 
of  this  report : 

"Severely  wounded,  myself,  at  the  battle  of  Lundy's  Lane,  as  called 
by  the  English,  or,  as  called  by  Americans,  Niagara,  I  do  not  remem- 
ber the  case  of  Abraham  Crum ;  and,  as  I  was  detained  from  my 
command,  by  my  wounds,  from  the  date  of  the  battle,  the  25th  July, 
to  the  9th  of  September,  1814,  I  had  no  opportunity  of  knowing  any- 
thing particularly  about  the  wounded  in  the  battle  ;  but  the  statement 
of  Mr.  Crum  is  correct  in  relation  to  the  color  guard.  The  members  of 
that  guard,  six  in  number,  with  Sergeant  Fitch,  who  commanded  it, 
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were,  as  well  as  I  remember,  nearly  all  killed  or  wounded,  and  I 
think  by  the  explosion  of  a  shrapnell  shell ;  the  staff  of  the  colors  was 
shot  into  three  pieces  ;  Sergeant  Fitch  wa^  severely  wounded ,  but  he 
grasped  the  colors,  with  the  piece  of  the  staff  to  which  they  were 
attached,  and  would  not  allow  any  one  to  take  them  from  him  until  I 
directed  him  to  place  them  in  the  hands  of  another.  For  the  gallant 
conduct  of  Sergeant  Fitch  on  that  occasion  Mr.  Madison  appointed 
him  a  2d  lieutenant,  to  rank  from  that  day.  After  the  close  of  the 
campaign,  I  was  separated  from  the  regiment  and  sent  to  Hartford, 
by  order  of  the  government,  to  take  care  of  a  convention  which  had 
assembled  there,  as  was  supposed  at  the  time,  with  views  hostile  to 
the  Union.  While  on  that  service  the  war  closed,  and  I  did  not  join 
the  regiment  again,  which  will  account  for  the  imperfect  kno wedge  I 
have  of  the  individuals  who  were  wounded  and  taken  from  the  field. 

*'TH08.  S.  JESUP, 
^^  Major  General  J  late  Commander  of  the 
**26<A  Regiment y  in  the  Campaign  on  the  Niagara  Frontier.*' 


35th  Cohobbb,  7   HOUSE  OF  BEPBESENTATIVES.    (    Bbpobt 
lat  Session.     S  I  No.  497. 


HENRY  SNIDER. 

[To  aooompony  BUI  H.  B.  No.  834.] 


Mat  29,  1858. 


Hr.  Case,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  were  referred  the  memorial 
and  acoampanying  papers  of  Henry  Snidery  having  had  the  same 
under  examination  and  coneideratiany  now  report  : 

That  the  evidence  fully  establishes  the  following  facts  :  The  peti- 
tioner was  draughted  in  August,  1812,  to  serve  six  months  in  the  war 
that  year  declared  with  Great  Britain.  He  was  then  vigorous  and 
healthy.  He  was  mustered  into  the  service  August  26, 1812,  in  Capt. 
Joseph  Holmes'  company  Ohio  militia,  commanded  by  Colonel  John 
Andrews,  and  marched  from  Jefferson  county,  Ohio,  to  join  the  north- 
western army,  under  General  Harrison.  About  the  22d  January, 
1813,  while  that  portion  of  the  army  to  which  he  belonged  was 
encamped  in  the  ''  Black  Swamp,"  it  became  the  duty  of  petitioner  to 
stand  guard  during  the  night,  there  being  at  the  time  about  one  foot 
of  snow  on  the  ground,  and  water  under  the  snow.  While  thus  in 
the  discharge  of  his  duty  as  sentinel,  his  feet  and  legs  became  so  badly 
frozen  that  when  he  was  relieved  from  his  post  he  was  unable  to  walk 
to  the  guard-house  without  assistance.  On  taking  off  his  ''  shoes  and 
stockings''  the  next  morning,  the  skin  came  off  from  near  his  knees 
to  the  ends  of  his  toes.  Thereupon  his  feet  and  legs  became  very  much 
inflamed  and  swollen.  The  result  was,  that  portions  of  two  of  his 
toes  fell  off,  and  the  fleshy  portions  of  his  feet  and  of  his  right  leg 
aloughed  off.  From  that  time  to  the  present  he  has  been  and  is  a 
cripple  ;  his  sufferings  in  the  warm  season  being  less,  but  in  the  winter 
i^mting  in  swelling  of  the  parts  affected,  intense  pain,  and  running 
sores,  rendering  him  unable  to  labor,  wear  shoes,  or  leave  his  house. 
Burine  all  this  time  he  has  been  and  is  in  indigent  circumstances, 
dependent  on  the  kindness  of  friends.  He  states  in  his  petition,  which 
is  verifled  by  his  oath,  that  his  children,  to  support  himself  and 
fiunily,  have  been  compelled  to  go  oat  to  service  as  soon  as  old  enough, 
ud  that  he  was  ignorant  of  his  right  to  a  pension  until  1854,  when 
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he  applied  for  a  pension  at  the  department,  and  was  placed  on  the  roll» 
as  an  invalid  pensioner  from  the  6th  day  of  March,  A.  D.  1867,  at  eight 
dollars  per  month.     He  was  honorably  discharged  from  the  service. 

The  evidence  proves  the  applicant  to  have  been  a  man  of  good  habits 
and  character.  He  asks  that  he  may  be  pensioned  from  the  date  of  his 
disability. 

Your  committee  are  of  the  opinion  that  the  case  is  one  of  more  than 
ordinary  merit ;  but  they  have  uniformly  decided  to  report  no  private 
bill  granting  a  pension  to  date  prior  to  the  completion  of  the  proof 
on  vmich  the  telief  is  based,  and  they  are  unwilling,  even  in  a  case  so 
meritorious  as  the  one  under  consideration,  to  depart  from  what  they 
deem  a  salutary  rule.  The  committee  suggest,  however,  that  relief 
might  be  granted  by  increasing  the  pay  of  the  applicant  beyond  the 
usual  amount,  and  that  such  relief  might  be  Justified  by  the  unusual 
hardships  and  circumstances  of  the  case.  They  have,  accordingly, 
prepared  a  bill  to  that  effect,  which  they  report  herewith,  and  leave 
the  propriety  of  its  adoption  to  the  sound  discretion  of  CJongress. 


s,  )    HOUSE  OP  REPRESENTATIVES.    (    Rbpobt 
Session.     \  {No.  498. 


JONATHAN  WILLIAMS  SWIFT. 

[To  aecompahy  Bill  H.  R.  No.  635.] 


Mat  29, 1868. 


]Iasb,  from  the  CSommittee  on  Invalid  Pensions,  made  the  following 
REPORT. 

Cfommiitee  on  Invalid  Pensions y  io  whom  were  re/erred  the  memorial 
i  papers  of  Jonathan  Williams  Stviftj  a  lieutenant  in  the  United 
ties  navtfy  report : 

tat  it  appears  from  the  evidence  in  the  case  that  the  memoralist 
^d  the  navy  as  a  midshipman  in  the  year  1823  ;  that  some  time 
le  year  1827,  while  in  the  service  of  the  United  States^  and  in  the 
ifhis  duty  on  board  the  frisateBrandywine,  then  constituting  part 
e  Pacific  squadron,  under  the  command  of  Commodore  Jacob  Jones, 
I  exposure  to  the  severe  climate  and  hot  sun  in  procuring  water 
the  use  of  said  frigate^  in  obedience  to  orders,  was  attacked 
I  violent  infiiEtmmation  of  the  brain,  resulting  in  partial  and  con- 
fid  paralysis,  and  involving  an  impaired  use  of  the  lower 
emities,  and  a  tendency  to  great  nervous  excitability,  and  constant 
Qity  to  congestion  of  the  brain,  whereby  he  was  rendered  totally 
ble  to  discharge  the  duties  of  his  profession,  or  with  jeopardy  of 
life. 

urgeons  Patton  and  Haslett  of  the  United  States  navy  and  Surgeon 
trge  N.  Day  certify  to  the  facts  stated  in  the  memorial,  and  that 
disease  constitutes  a  permanent  total  disability,  contracted  while 
ihe  performance  of  his  duty  as  a  midshipman, 
f  oar  committee  therefore  consider  him  entitled  to  relief,  and  report 
hU  accordingly. 


35th  CoNORffis,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
Ist  Session.      ]  I  No.  499. 


ERASTUS    HUTCHINS. 

[To  accompany  Bill  No.  636.] 


May  29,  1858. 


Mr.  0.  A.  Morse,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  petition 
of  Erastus  Hutchins^  report  thereon  as /Mows: 

The  petitioner  states  that  he  served  as  a  private  in  the  war  of  1812 
in  the  New  York  militia,  in  company  commanded  by  Captain  Beach, 
in  the  regiment  commanded  by  Colonel  Stranahan;  that,  while  in 
service  and  in  the  line  of  his  duty,  he  was  taken  sick  with  the  measles 
at  Niagara  Falls;  that,  while  he  remained  sick  in  camp,  the  weather 
was  intensely  cold,  and  the  snow  on  the  ground  several  inches  deep, 
and  the  regiment  had  nothing  but  common  army  tents  to  shelter  the 
sick  from  cold  and  storms.  Thus  exposed,  he  was  taken  with  a  severe 
cold,  which  settled  in  his  back  and  made  him  a  cripple  for  life,  and 
he  finds  that  as  he  advances  in  years  his  disability  increases.  That, 
after  being  sick  for  some  time  without  a  prospect  of  recovery,  and  be- 
ing unable  to  procure  a  proper  discharge,  Captain  Beach  gave  him  a 
pass,  so  that  he  might  pass  the  guard,  and  advised  him  to  go  home 
and  stay  till  again  able  to  do  duty.  He  went  home  and,  in  conse- 
quence of  his  extreme  disability,  was  unable  to  return  to  his  duty. 
The  regiment  was  mustered  out  of  service,  and  he  never  procured  a 
proper  or  final  discharge.    He  has  procured  his  bounty  land  warrants. 

From  the  papers  accompanying  this  petition,  the  committee  are  sat- 
ifified  that  it  is  true.  It  appears,  from  a  certificate  from  the  Treasury 
Department,  that  the  petitioner  entered  the  service  in  said  company 
September  8,  1812,  was  present  on  muster-roll  to  November  2,  1812, 
without  remark,  and  upon  the  muster-roll  extending  to  January  6, 
1813,  (expiration  of  service,)  he  is  reported  **  sick,  absent."  It  also 
Appears  from  the  certificate  of  John  Hull  and  John  Alexander,  duly 
^rtified,  that,  in  consequence  of  said  sfckness  in  said  service,  he  now 
has  an  affection  of  the  kidneys,  of  the  spinal  cord,  and  muscles  of  the 
Wk,  and  is  partially  disabled  from  obtaining  his  subsistence  from 
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manual  labor,  and  that,  in  their  opinion,  such  disability  is  permanent. 
The  affidavits  of  two  other  witnesses  disclose  fully  and  in  detail  how 
this  petitioner  has  been  crippled  and  suffering  for  many  years  in  con- 
sequence of  this  sickness  and  exposure. 

The  committee  are  satisfied  that  this  is  a  proper  case  for  relief,  and 
therefore  report  the  accompanying  bill  and  recommend  its  passage. 


35iH  CoNOBBSs,  )    HOUSE  OF  BEPBESENTATIYES.    (    Bkport 
1st  Setaion.     \  \  No.  600. 


NATHAN  RANDALL. 

[To  acoeropuiy  Bill  H.  R.  No.  637.] 


May  29,  1868. 


Mr.  0.  A.  MoBSB,  from  the  Committee  on  Invalid  Pensiona,  made  the 

following 

REPORT. 

The  Committee  on  Invcdid^  Peruiums^  to  whom  was  re/erred  the  petition  of 
Nathan  BandaUj  report  thereon  (u/oUowe : 

The  petitioner  states  that  he  enlisted  in  the  service  of  the  United 
States  as  a  private  in  company  G,  commanded  by  Captain  Robert 
Anderson,  in  3d  regimebt  United  States  artillery,  commanded  by 
Colonel  Gates,  in  September,  1846,  for  the  term  of  five  years,  and 
that  he  was  honorably  discharged  on  or  abont  the  21st  day  of  Sep- 
tember, 1851.  That  while  in  service,  and  in  the  line  of  his  duty,  at 
the  storming  of  Chepultepec,  in  Mexico,  he  was  wounded  in  the  fore- 
head by  a  musket  ball.  That  the  wound  has  affected  his  brain  and 
caused  attacks  of  fits^  which  he  has  ever  since  been  afflicted  with. 
Also,  that,  while  in  the  city  of  Mexico,  in  September,  1847^  he  was 
attacked  with  Mexican  diarrhoea,  which  became  and  continues  to  be 
chronic.  That  he  is,  by  either  one  of  these  diseases,  rendered  unable 
to  obtain  his  subsistence  by  manual  labor. 

These  iacts,  in  the  opinion  of  the  committee,  are  sustained  by  the 

Eoof.  James  Brooks,  a  non-commissioned  officer,  and  John  A.  Bine- 
^m,  a  private,  both  in  the  same  company  with  the  petitioner,  each 
tes  ify  to  the  facts  as  stated  in  the  petition. 

Jeffrey  R.  Thomas,  M.  D.,  and  Henry  W.  Bearet,  M.  D.,  certify  as 
to  the  present  condition  of  his  wound  and  diseases,  and  state  that,  in 
4X)osequence  thereof,  he  is  totally  disabled  from  obtaining  his  sub- 
cistence  by  manual  labor.  Among  the  papers  accompanying  the  pe- 
tition are  two  letters  from  the  Pension  Office,  in  which  it  is  stated  that 
the  petitioner  was  a  private  in  company  G,  3d  regiment  artillery. 

The  committee  deem  this  a  proper  case  for  relief,  and  accordingly 
veport  the  accompanying  bill,  and  recommend  its  passage. 


DoHORBas.  )  HOUSE  OP  EEPRESENTATIVES.  (    Rbport 
Sesnon.     K  I   No.   501. 


JOSEPH  NOOK. 

[To  Moompuiy  BUI  H.  R.  No.  SSa] 


Mat  29,  1868. 


.  BmLLT,  from  the  Oommittee  on  Patents,  made  the  following 

REPORT. 

the  16th  day  of  July,  1839,  a  patent  was  issaed  to  Joseph  Nock, 
iladelphia,  for  an  improved  lock.  In  the  year  1863  he  made  ap- 
ion  to  the  Commissioner  of  Patents  for  an  extension  of  his  patent 
16  term  of  seven  years,  which  extension  was  reAised,  for  the 
1,  as  stated  hy  the  Commissioner,  that  ^'the  papers  were  deemed 
3  office  substantially  defective."  It  is  alleged  by  Mr.  Nock  that, 
igh  his  agent  was  informed  that  his  papers  were  not  in  proper 
he  was  never  apprised  of  the  fact  until  after  the  time  had  ex- 
within  which  the  Commissioner  had  authority  to  grant  the 
don.  The  Commissioner^  Hon.  C.  Mason,  states  in  a  certificate 
panying  this  report  that,  ''had  the  papers  been  in  proper  form 
w  of  no  reason  why  the  extension  would  not  have  been  granted." 
ommitte  are  of  opinion  that,  under  the  circumstances  ot  this  case, 
3  to  Mr.  Nock  requires  that  he  should  have  a  rehearing  of  his 
»tion  before  the  Commissioner,  and  therefore  report  a  bill  to 
•rize  such  rehearing,  and  the  extension  of  said  patent^  if  the  Com- 
[>ner  shall,  after  examination,  be  satisfied  that  such  extension  is 
and  proper. 
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of  this  important  work  is  to  be  found  in  the  Library  of  Congress,  and 
it  is  otherwise  unattainable. 

What  has  been  said  is  believed  to  show  not  only  the  usefulness  but 
the  necessity  of  such  a  work.  Public  records  are  best  and  most  cheaply 
secured  and  perpetuated  by  multiplying  copies.  Even  when  well  se- 
cured, public  records  are  comparatively  valueless,  unless  by  easy  classi- 
fication and  ample  indexes,  so  that  every  one  can  at  once  have  approach 
to  what  pertains  to  his  particular  subject  of  inquiry,  and  by  distribu- 
tion, 60  as  to  make  a  knowledge  of  them  general. 

The  committee  believe  the  continuation  of  this  work  from  that  time 
to  the  end  of  the  present  Congress  a  matter  of  great  public  importance. 
The  period  from  1824  to  the  present  time  has  been  one  of  great  national 
activity,  energy  and  progress.  By  the  common  acknowledgment  of  na- 
tioDs,  the  United  States  has,  in  the  mean  time,  grown  into  a  first  class 
power,  exerting  a  steady,  severe,  but  healthful  influence,  corresponding 
to  its  rank.     In  the  illustration  of  subjects  connected  with  civil  polity, 
and  in  influencing  good  government,  as  a  means  of  actuating  and  in- 
vigorating everything  conducing  to  the  proper  greatness  of  a  state, 
no  equal  period  of  any  people  in  the  life  of  man   has  united  more 
mental  acumen,  polish  and  vigor,  to  so  much  purity  of  public  conduct, 
as  the  brief  age  whose  annals  are  just  closed  with  the  illustrious  men, 
who,  in  quick  succession,  have  been  withdrawn  from  the  public  service. 
Much  of  this  recent  history  is  already  difficult  and  obscure,  because 
it  exists  only  in  the  current  documents  of  Congress,  accumulated 
from  year  to  year,  much  of  which,  from  1824  to  1841,  is  in  manu- 
acript  only,  and  all  of  which,  every  year^  is  more  perplexed  and  con- 
ihsed,  and,  with  the  utmost  vigilance,  at  all  times  exposed  to  irre- 
parable injury  and  loss.     The  number  of  printed  volumes  in  which 
only  the  official,  executive,  and  legislative  documents  of  this  period 
can  be  found,  as  published  by  Congress  from  year  to  year,  is  more 
than  eight  hundred.     Besides  this,  there  are  many  folio  volumes  in 
manuscript,  in  addition  to  many  more  files  of  manuscript  documents. 
Prom  1824  to  1841  a  publication  of  a  part  only  of  the  public  docu- 
ments was  made.    A  judicious  collection  from  these,  and  a  publication 
of  them,  is  true  public  economy.     Congress  permits  itself  to  incur, 
each  year,  more  expense  for  preserving  its  archives  against  loss  by 
fire  and  other  casualties  than  would  be  necessary  for  their  more  com- 
plete preservation,  by  means  of  the  press,  in  multiplying  copies,  to 
say  nothing  of  the  great  public  advantage  resulting  from  their  wider 
distribution.     The  facts  and  examples  now  hid  in  this  large  and  un- 
digested mass  are  guides  and  teachers  of  official  conduct,  and  just  as 
»      necessary  to  facility  and  skill  in  doing  official  duty  in  every  depart- 
\      ment,  legislative  or  administrative,  as  handy  and  convenient  tools  to 
I      the  work  of  an  artisan. 
j         The  necessity  of  conducting  such  a  work  under  the  authority  of 

i      Congress  results  from  the  fact  that  the  materials  for  it  are  under  the 
control  of  its  respective  houses,  and  it  would  be  improper  to  permit 
them  out  of  their  present  custody  ;  nor  can  the  public  be  admitted  to 
r      a  familiar  use  of  them  except  by  the  consent  of  Congress. 

In  consideration  of  what  has  been  mentioned,  of  the  large  number  of 
^      printed  and  manuscript  hooka  and  hundreds  of  manuscript  files  in 
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which  this  valuable  and  necessary  information  is  contained,  the  want 
of  classification,  by  reason  of  preserving  them  in  the  order  of  time  in 
which  they  have  accumulated,  the  importance  of  separating  what  is 
useful  and  permanent  from  its  disproportionate  mass  of  matter  of 
transient,  local,  or  otherwise  inconsiderable  importance,  involving  no 
novelty  of  fact  or  principle,  its  arrangement  in  convenient  divisions, 
bringing  all  kindred  matter  under  its  proper  divisions,  helps  to  con- 
venient reference  by  indexes  ;  the  importance  by  this  means  of  secur- 
ing the  public  records  against  hazard  of  loss  or  accident,  the  im- 
portance of  a  general  knowledge  of  them  by  means  of  publication, 
and  the  necessary  authority  of  Congress  for  the  purpose,  because  these 
records  are  excluded  from  all  other  control ;  such  considerations  have 
induced  the  committee  to  consider  such  a  work  of  principal  conse- 
quence, and  they  accordingly  ask  leave  to  report  a  bill. 


55th  Congress,  )    HOUSE  OP  REPRESENTATIVES.     (  Rbpobt 
1^  Session.      )  (  No.  503. 


LIEUTENANT  JOHN  C.  CARTER. 

|lb  aooompony  Q.  E.  No.  iS.] 


Mat  29,  1858. 


Hr.  John  Srhrman,  from  the  Committee  on  Naval  Affairs,  made  the 

following 

REPORT. 

!l%e  CommiUee  on  Naval  Affairs,  to  whom  was  referred  the  petition  of 
Lieutefiani  John  0.  Carter,  have  had  the  same  under  consideration 
and  report: 

That  hy  an  act  approved  Fehraary  13, 1855,  the  snm  of  |1,869  05 
Was  appropriated  to  pay  to  Lieutenant  Carter  expenses  incarred  hy 
him  whilst  acting  as  purser  on  hoard  the  United  States  steamship 
Ifassachusetts,  undergoing  repairs  at  San  Francisco,  California.  By 
the  construction  put  upon  this  act  hy  the  Fourth  Auditor,  Lieutenant 
Garter  was  not  allowed  pay  for  expenses  incurred  on  the  steamship 
outside  the  harhor  of  San  Francisco,  although  equally  due  and  sup- 
ported hy  the  same  vouchers.  To  correct  the  ambiguity  in  the  said 
act,  the  proper  department  recommend  the  passage  of  this  joint  reso- 
tioQ.  It  makes  no  appropriation,  is  sanctioned  hy  the  accounting 
officers,  and,  in  the  opinion  of  your  committee,  is  clearly  right ;  and 
therefore  its  passage  is  recommended 


>TH  CoHOBKSS, )   HOUSE  OF  BEPBESENTATIYES.    C  Report 
l«t  Session.    <  }  No.  604. 


JBEVET  CAPTAIN  CHARLES  G.  MERCHANT— WIDOW  OF. 

[To  accompany  Bill  S.  163.] 


Mat  29,  1868. 


Ifr.  Jkwbit,  from  the  Committee  on  Invalid  Pensions,  made  the  fol- 
lowing 

REPORT, 

?ke  CammUtee  an  Invalid  Pensionaj  to  whom  was  re/erred  Senate  bill 
No.  163,  beg  leave  to  adopt  the  report  of  the  Senate  committee  here* 
with  submitted^  and  to  recommend  the  passage  of  the  bill. 

In  thb  Sbnatb  of  thb  Unitbd  Statbb,  Febrwiry  23,   1858. 

Mr.  Foster  made  the  following  report : 

\U  Commatee  on  Pensions ^  to  whom  was  referred  the  petition  of  Mrs. 
Eliza  A.  Merchant  J  widow  of  Brevet  Captain  Charles  O.  Merchant^ 
praying  Congress  to  grant  her  a  pension^  beg  leave  to  report : 

That  petitioner,  on  behalf  of  herself  and  child,  claims  a  pension  for 
be  reason  that  her  husband,  the  late  First  Lieutenant  and  Brevet 
ia^tain  Charles  G-.  Merchant,  died  n  the  military  service  of  the 
Fnited  States,  at  Pascagoula,  Mississippi,  on  the  4th  of  September, 
855.  Petitioner  alleges  that  her  husband,  Lieutenant  Merchant, 
ntdnated  at  the  United  States  Military  Academy  at  West  Point  on 
le  30th  day  of  June,  1843,  and  was  promoted  to  brevet  second  lieu- 
mant  in  the  8th  regiment  United  States  infantry,  July  1,  1843 ; 
lat  he  served  during  the  war  with  the  Mexican  republic,  and  was 
revetted  first  lieutenant,  September  8,  1847,  for  gallant  and  merito- 
ions  conduct  at  the  battle  of  Molino  del  Bey^  and  brevet  captain, 
eptember  13,  1847,  for  gallant  and  meritorious  conduct  at  the  battle 
rChepultepec ;  andon  nis  return  from  Mexico  he  was  ordered  to 
ezas,  and  in  an  affair  with  Indians,  May  20,  1850,  was  severely 
ounded,  from  which  he  never  fully  recovered ;  in  April,  1858,  he 
as  ordered  to  East  Pascagoula,  Mississippi.  The  testimony  of  J.  J. 
.  Wright,  surgeon  United  States  army,  and  John  F.  Eandolph, 
ho  was  acting  assistant  surgeon  United  States  army,  both  strongly 
•rroborate  the  statement  of  petitioner  that  the  wound  alluded  to  was 
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the  cause  of  his  death.     The  Commissioner  of  Pensions,  in  a  letter  to 
this  committee,  dated  January  2,  1867t  s&ys  •  ''If  the  committee  are 
of  opinion,  from  the  medical  testimony,  that  his  death  was  hastened 
hy  the  wound,  the  claim  of  the  widow  to  a  pension  would  seem  to  be 
as  meritorious  as  some  others  which  have  been  allowed  by  special 
act."     It  is  also  disclosed  by  the  Commissioner  of  Pensions  that 
Charles  G.  Merchant  was  a  first  lieutenant  at  the  time  of  his  death. 
The  committee,  after  a  careful  examination  of  the  testimony,  are  of 
opinion  that  the  death  of  Lieutenant  Charles  G.  Merchant  was  has- 
tened by  a  wound  received  in  a  battle  with  Indians  May  20,  1850, 
and  the  application  of  Mrs.  Eliza  A.  Merchant,  his  widow,  is  worthy 
the  fayorable  consideration  of  Congress,  and  report  the  accompanying 
bill. 


35th  Conobbbb,  )    HOUSE  OF  BEPBESENTATIYES.   (  Ripobt 
Itt  Seaaion.     <  )  No.  606. 


JOHN  BREST. 

[To  accompany  Bill  S.  242.] 


Mat  29, 1868. 


Mr.  JsvBTT,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invaiid  PenaionSy   to  whom  was  r^erred  Senate 
BiU  242, /or  the  relief  of  John  Brest ^  report: 

That  they  have  had  the  same  under  consideration  and  fully  concur 
in  the  report  made  hy  the  Senate  committee,  to  which  they  refer  and 
make  part  of  their  report. 

Mr.  Thobisoh,  of  New  Jersey,  made  tlie  following  report. 

Tht  Committee  on  Pensions  ^  to  whom  was  referred  the  petition  of  Johvs 
Brest y  asking  an  increase  of  his  pension j  beg  leave  to  report : 

The  petitioner  was  a  soldier  in  the  war  of  1812,  and  at  the  hattle  of 
5*ort  Meigs  received  a  gun-shot  wound,  for  which  he  was  pensioned  on 
the  18th  of  October,  1822,  at  the  rate  of  four  dollars  per  month,  which 
^as  increased  on  the  13th  of  July,  1832,  to  six  dollars  per  month. 

He  now  prays  for  a  further  increase  on  account  of  increased  disa- 
bility. He  adduces  the  testimony  of  two  physicians,  whose  professional 
Respectability  is  well  established,  who  say  that ''  they  found  the  said 
Brest  to  have  received,  apparently  a  long  time  since,  a  severe  gun- 
shot wound  in  the  left  shoulder-joint;  that  said  wound  badly  fractured 
the  bones  which  make  up  the  shoulder-joint,  and  the  pieces  still  con- 
tinue fractured  and  separate,  and  by  reason  of  the  disability  produced 
y^j  said  fracture  the  said  John  Brest  is  totally  unable  to  labor  for  a 
living." 

The  committee  are  satisfied  of  the  total  disability  of  the  petitioner 
and  think  he  should  receive  full  pension,  and,  accordingly,  herewith 
^ort  a  bill. 

They  recommend  the  passage  of  the  bill. 


ra  CoTORBBS,  )    HOUSE  OF  REPRESENTATIVES.    J   Rbpobt 
[Bt  Session.     S  I  No.  506. 


NOAH  SMITH. 

[To  aooompany  BUI  S.  340.] 


Mat  29,  1858. 


It.  JiWBiT,  from  the  C!ommittee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

%e  CommiUee  on  InvaUd  PensionSy  to  whom  was  referred  Senate  hiU 
No.  240,  far  the  rdirf  of  Noah  Smith,  report : 

That  said  Noah  Smith  claims  a  pension  for  wounds  received  at  the 
ttle  of  Bridgewater,  on  the  25th  day  of  July,  1814.  The  Third 
iditor  of  the  Treasury,  who  has  the  custody  of  the  rolls  of  the  service 
the  war  of  1812,  says  that  said  rolls  ^^  show  that  Noah  Smith  was 
icharged  on  the  19th  day  of  July,  1814."  The  rolls  show  evidence 
Noah  Smith's  having  been  disabled  in  the  service.  The  petitioner 
dms  that  after  his  term  of  service  expired  in  the  company  from 
iich  he  was  discharged^  on  the  19th  of  July,  1814,  he  volunteered 
another  company  commanded  by  a  Captain  Hunt,  and  was  in  ser- 
»  in  that  company  when  he  was  wounaed.  The  records  appeat  to 
kve  been  fully  searched  for  evidence  of  that  service,  but  without  suc- 
H,  and  the  applicant  has  utterly  failed  to  prove  either  service  or 
rands  in  any  other  company.  Your  committee  are  constrained  to 
commend  that  the  prayer  of  the  petitioner  be  not  granted. 


iCJoHGRESs,  I    HOUSE  OF  REPRESENTATIVES.    (    Report 
t  Session.    \  /No.  507. 


WILLIAM  D.  MOSELEY. 

[To  aeoompuiy  Bill  S.  179.] 


Mat  29,  1868. 


it.  WiKBLOW,  from  the  Committee  on  Naval  Affitirs^  made  the  fol- 
lowing 

REPORT. 

\e  Oommittee  on  Naval  Affairs^  to  whom  was  re/erred  Senate  BUI  No. 
172,  *'/ar  the  relief  of  William  D.  Moselcy/*  havehad  the  same  under 
yynsideratiouy  and  beg  leave  to  report : 

The  facts  of  this  case  are  so  succinctly  and  clearly  set  forth  by  the 
late  committee  that  your  committee  adopt  their  report  as  their 
1,  and  report  back  the  bill  without  amendment  and  recommend  its 
Bage. 

In  the  Senate  op  the  United  States,  March  1,  1858. 

Ir.  Mallory  made  the  following  report : 

J  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  of 
ViUiam  D.  Mosdey^  ashing  relief  from  a  contract  to  furnish  live-oak 
yr  a  sloop-of-war^  which  he  assumed  as  surety ,  have  had  the  same 
nder  consideration  ^  and  report : 

niat  Harrison  B.  Blanchard  contracted  with  the  United  States  on 
26th  September,  1855,  to  deliver  at  the  navy  yard,  New  York,  on 
before  the  1st  October,  1856,  live-oak  for  naval  purposes,  described 
ihe  contract  as  follows:  "  30,000  cubic  feet  of  live-oak  timber,  viz : 
00  feet  of  principal  pieces,  at  |1  75  per  cubic  foot ;  20,400  feet  of 
aided  timber,  at  $1  30;  and  6,000  feet  of  promiscuous  pieces,  at 
per  cubic  foot,  amounting  in  all  to  $38,820."  For  the  perform- 
«  of  this  contract  the  memorialist,  together  with  Mr.  A.  Williams,. 
s  joint  surety  in  the  sum  of  $70,000 ;  and  upon  the  failure  of  the 
tractor  to  perform  it,  the  memorialist  took  an  absolute  assignment 
;he  contract  from  him,  as  his  affidavit  shows,  and  at  once  entered' 
m  its  performance  in  good  faith. 

Jpon  referring  to  the  scale  of  offers  accompanying  the  report  of  the 
retary  of  the  Navy  of  the  1st  of  December,  1856,  it  will  be  per- 
ked that  Mr.  Blanchard's  offer  was  $8,580  lower  than  the  li^TLt 
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highest  bidder.  By  the  terms  of  the  contract  the  timber  was  to  be 
cut  within  thirty  miles  of  the  sea ;  and  the  memorialist  states^  what 
is  also  known  to  the  committee,  that  Indian  hostilities  existed  in  this 
country,  and  he  alleges  that  he  was  thereby  prevented  from  executing 
it.  He,  however,  i'urnished  a  large  portion  of  the  timber,  and  the 
Navy  Department  contracted  with  a  new  party  for  supplying  the  re- 
mainder, at  prices  exceeding  those  allowed  to  Blanchard,  viz:  for 
2,800  cubic  feet  of  principal  pieces  at  $2  per  foot,  and  13,000  feet  of 
moulded  timber  at  $1  60  per  foot,  amounting  in  all  to  $25,100,  being 
an  excess  ot  $3,300  over  Mr.  Blanchard's  contract. 

From  the  copy  of  the  letter  hereunto  annexed,  addressed  to  the 
honorable  Secretary  of  the  Navy  by  the  chief  of  the  Bureau  of  Con- 
struction, Equipment,  and  Repair,  and  communicated  to  your  com- 
mittee upon  their  application  to  the  Navy  Department  for  information, 
it  appears  that  'Hhere  has  been  paid  to  Mr.  Blanchard  on  his  contract 
the  sum  of  $13,979  35,  and  the  reservation  in  the  hands  of  the  gov- 
ernment amounts  to  $2,466  94."     < 

Tour  committee  find  that  the  memorialist  contracted  to  deliver  this 
timber  at  unusually  low  rates,  and  that  he  entered  upon  the  perform- 
ance of  his  contract  in  good  faith,  and  probably  would  have  completed 
it  but  for  Indian  hostilities;  **that  if  the  contract  be  closed,"  and  the 
resei  vation  of  $2,466  94,  retained  by  the  United  States,  be  paid  to  the 
memorialist,  "  the  average  of  the  whole  contract  will  then  be  at  a  low 
rate,  and  the  entire  frame,  under  the  two  contracts,  will  have  been 
delivered  for  $41,546  29,  which,  in  my  opinion,  (the  bureau)  is  on 
advantageous  terms  to  the  government;"  that  the  United  States  having 
therefore  lost  nothing,  but  having  actually  obtained  this  timber  upon 
advantageous  terms,  your  committee  deem  the  memorialist  entitled  to 
relief,  and  report  a  bill  accordingly. 


Navy  DKPABXMEirr, 
Bureau  of  Construction,  Equipment,  cfec,  Feb.  17,  1858. 

Sir:  In  compliance  with  your  instructions  endorsed  on  the  letter  of 
the  chairman  of  the  Naval  Committee  of  the  Senate  to  the  department, 
of  the  date  of  4th  February,  would  respectfully  state,  that  on  the  25ih 
September,  1855,  a  contract  was  made  with  Mr.  Blanchard  for  the  de- 
livery at  the  New  York  yard,  on  or  before  the  Ist  October,  1856,  of 
50,000  cubic  feet  of  live-oak  timber,  viz  :  3,600  feet  of  principal  pieces, 
At  $1  75  per  cubic  foot ;  20^400  feet  of  moulded  timber,  at  $1  30,  and 
'6,000  feet  of  promiscuous  pieces,  at  $1  per  cubic  foot,  amounting  in 
.all  to  $38,820. 

Upon  referring  to  the  scale  of  offers  accompanying  the  report  of  the 
Secretary  of  the  Navy,  of  the  Ist  December,  1856,  it  will  be  percieved 
that  Mr.  Blanchard's  offer  was  $8,580  lower  than  the  next  highest 
bidder* 

The  contract  was  not  completed  within  the  time  specified,  for  the 
reason,  as  then  stated  by  the  contractor  or  his  surety  to  the  depart- 
ment, that  they  were  prevented  by  the  hostile  Indians  ;  but  the  gov- 


WILLIAM   D     M08ELEY.  3 

eminent  has  suffered  no  loss  thereby,  and  the  timber  has  not  been 
wanted  for  nse. 

It  being  understood  that  the  contract  could  not  be  fulfilled,  on  the 
4th  August,  1857,  a  letter  was  addressed  by  this  bureau  to  Mr.  Moseley, 
one  of  the  sureties,  to  ascertain  certainly  the  intention  of  the  con- 
tractor, so  that  proper  steps  might  be  taken  to  complete  the  contract. 
Mr.  Moseley  replied  on  the  Ist  September,  1857,  that  he  was  unable 
to  complete  it,  and  at  the  same  time  expressed  his  readiness  to  send 
forward  all  the  timber  he  then  had  cut  conforming  to  the  contract, 
that  it  might  be  taken.  This  showed  a  willingness  on  his  part  to 
itilfil  his  engagement  as  far  as  lay  in  his  power,  and  it  was  placing 
farther  security  in  the  hands  of  the  government.  A.  portion  of  this 
timber  was  delivered,  and  the  whole  would  have  been,  it  appears,  as 
is  stated  in  the  memorial,  but  the  vessel  engaged  refused  to  take  it  on 
account  of  its  size. 

On  the  17th  November,  1857,  a  contract  was  made  with  other  par- 
ties to  complete  the  contract  of  Mr.  Blanchard,  viz  :  for  2,800  cubic 
feet  of  principal  pieces,  at  $2  per  foot,  and  13,000  feet  of  moulded 
timber,  at  $1  50  per  foot,  amounting  in  all  to  $25,100,  being  an  ex- 
cess of  $3,300  over  Mr.  Blanchard's  contract.  If  the  actual  measure- 
ment proves  to  be  less  than  the  estimated  quantity,  which  it  probably 
will,  the  excess  will  not  be  so  much. 

There  has  been  paid  to  Mr.  Blanchard  on  his  contract  the  sum 
of  $13,979  35,  and  the  reservation  in  the  hands  of  the  government 
amounts  to  $2,466  94.  If  the  contract  i!)  closed  and  the  reservation 
paid,  the  average  of  the  whole  will  then  be  at  a  low  rate,  and 
the  entire  frame,  under  the  two  contracts,  will  have  been  delivered  for 
$41,546  29,  which,  in  my  opinion,  is  on  advantageous  terms  to  the 
government. 

With  respect  to  the  2,000  cubic  feet,  which  Mr.  Moseley  says  he 
will  have  on  his  hands,  of  principal  pieces  or  moulded  timber,  or  that 
will  make  such,  and  it  proves  to  be  suitable  and  satisfactory,  it  might 
without  detriment  be  taken  at  not  exceeding  his  contract  rates. 
The  papers  are  herewith  respectfully  returned. 
JRespectfuUy,  your  obedient  servant, 

JOHN  LENTHALL, 

Chief  of  the  Bureau 
Hon.  Isaac  ToucBY, 

Secretary  of  the  Navy 


35th  Ooworrss,  1    HOUSE  OF  REPB1SENTATIVE8.    (  Brpobt 
laSesgion.     S  I  No.  608. 


GEO.  W.  LIPPETT. 

LTo  aooompanj  Bill  S.  140.] 


May  29,  1858. 


Mr.  Branch,  from  the  Ciommittee  on  Foreign  AfSairs,  made  the 

following 

REPORT. 

The  Committee  on  Foreign  Affairs^  to  whom  was  referred  Senate  BUI 
No.  140  for  the  rdief  of  George  W.  lAppetty  have  had  the  same  wider 
conaidercUion  and  now  report  : 

That,  for  the  reasons  stated  in  the  following  report  of  the  Senate 
Committee  on  Foreign  Relations,  they  recommend  the  passage  of  the 
bill  : 

The  Committee  on  Foreign  ReUUionSj  to  whom  woe  referred  the  memo^ 
rial  of  Oeorge  W.  Lippetty  United  States  constd  at  Vienna,  praying 
compensation  for  diplomatic  services  alleged  to  have  been  rendered  by 
himy  have  had  the  same  under  consideration  and  now  report : 

That  after  a  dae  examination  of  the  merits  of  this  claim,  and  a  care- 
fill  review  of  report  No.  373,  made  upon  it  by  this  committee  on  the 
26th  of  July,  1854,  accompanied  by  bill  475,  the  committee,  entirely 
Concurring  in  the  views  and  conclusion  therein  presented,  hereby  re- 
afiSrm  and  adopt  the  same,  as  follows  : 

The  Committee  on  Foreign  BelationSj  to  whom  was  referred  the  memo- 
rial  of  George  W.  Lippett,^  United  States  consul  at  Vienna,  praying 
compensalion  for  diplomatic  services  alleged  to  have  been  rendered  by 
him,  have  had  the  same  under  consideralion  and  now  report  : 

It  appears  from  a  letter  of  the  Secretary  of  State,  dated  July  17, 
1854,  in  answer  to  inquiries  made  by  the  committee,  that  from  the 
13th  October,  1852,  on  the  return  to  the  United  States  of  Mr.  McCurdy, 
our  charge  d'aflTaires  at  Vienna,  to  the  10th  December  following,  when 
Mr.  Foote,  his  successor,  was  presented,  the  archives  of  the  legation 
Were  left  in  the  hands  of  the  memorialist ;  and  that^  from  the  recall 
of  Mr.  Foote,  on  the  2l8t  May,  1853,  till  the  arrival  of  his  successor, 


2  OEOROE   W.   LIPPETT. 

Mr.  Jackson,  on  the  13th  of  September  of  the  same  year,  the  memo- 
rialist was  again  left  in  charge  of  the  legation  ;  and  the  Secretary 
adds:  '^The  services  he  rendered  are  regarded  as  useful  and  neces- 
sary ;  and,  although  he  was  not  charged  with  any  special  diplomatic 
,  duties,  he  had  occasion,  during  the  intervals  in  which  he  had  charge  of 
the  property  of  the  legation,  to  correspond  with  the  minister  of  foreign 
affairs  on  ofScial  matters  ;  and  the  position  in  which  he  was  placed 
exposed  him,  it  is  presumed,  to  expenses  such  as  would  not  have  been 
incurred  under  other  circumstances,  and  such  as  Congress  has  on 
several  occasions  seen  fit  to  reimburse." 

The  committee  regard  this  case  as  resting  on  the  same  basis  of  others 
in  which  compensation  has  been  allowed,  and  therefore  report  a  bill 
for  the  relief  of  the  memorialist,  and  recommend  its  passage. 


LORFNCE,  from  the  Committee  on  Naval   Affairs,  made  the 
following 

REPORT. 

mmiitee  on  Naval  Affairs^  to  tvhom  was  referred  the  petition  of 
.  Laughlin  and  Thomas  UaySj  have  had  the  same  under  confide- 
tt,  and  submit  the/ollotving  report: 

petitioners  are  watchmen  at  the  United  States  Naval  Ohser- 
at  Georgetown,  whose  salaries  are  only  |500  each  per  annum  ; 
ey  petition  that  their  salaries  he  increased,  and  they  thereby 
npon  an  equality  with  watchmen  in  the  other  departments. 
>pears  that  previous  to  July,  1853,  but  one  watchman  was 
ed  at  the  Observatory,  at  a  salary  of  $720  per  annum.  In 
nother  watchman  was  employed,  at  the  request  of  the  Secretary 
KTavy,  and  their  pay  was  equalized  at  |500  each  ;  and  as  the 
>f  the  Superintendent  required  them  to  be  constantly  on  the 
ispecially  at  night,  the  duties  were  about  the  same,  but  the 
*  decreased.  The  Superintendent,  finding  that  the  duties  of 
tchraen  were  too  severe,  applied  to  the  Secretary  ot  the  Navy 

additional  watchman,  but  the  Secretary  declined  increasing  the 
r.  They  are  compelled  to  provide  a  substitute  when  sick,  as 
e  very  liable  to  be,  owing  to  the  unhealthy  location  and  the 
i,  which  is  so  severe  at  times  as  to  compel  the  Superintendent 
3  family  to  absent  themselves  for  several  months.     The  respon- 

of  these  watchmen  is  very  great,  as  the  location  of  the  Obser- 
is  a  very  lonely  one,  and  as  it  contains  so  large  a  number  of 
le  instruments.  Since  the  reduction  of  the  number  of  officers, 
itioners  state  that  they  are  required  to  take  the  meteorological 
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35th  Congress,  >   HOUSE  OF  REPRESENTATIVES.    >   Report 
l«t  Session.     S  S  No.  510. 


JONAS  P.  LEVY. 


Mat  29,  1858. 


Mr.  Hopkins,  from  the  Committee  on  Foreign  Alfairs,  made  the  fol 

lowing 

REPORT. 

The  Committee  on  Foreign  Affairs  j  to  whom  was  referred  the  memorial 
of  Jonas  jP.  Levy,  report : 

The  memorialist  states  that  for  some  years  he  was  employed  in  mer- 
cantile operations  in  the  republic  of  Mexico,  and  that  he  suffered 
heavy  losses  from  the  national  and  local  functionaries  of  Mexico ;  that 
he  presented  his  claim  before  the  board  of  commissioners  created  by 
act  of  Congress  of  3d  March,  1849,  under  the  treaty  with  Mexico  of 
Qnadalupe  Hidalgo,  and  that  on  12th  March,  1851,  the  claim  was 
allowed,  in  part,  by  said  board. 

He  then  applied  to  Congress  in  March,  1854,  and  on  3d  August, 
1854,  an  act  was  passed  referring  theclaim  of  the  memorialist  to  the 
accounting  officers  of  the  treasury  to  examine,  adjust,  and  settle ;  and 
that  the  amount  found  to  be  due  to  be  paid  by  the  Secretary  of  the 
Treasury.  The  case  was  examined,  and  Mr.  Whittlesy,  the  First 
Comptroller,  on  31st  March,  1855,  made  a  very  lengthy  report  adversely 
to  the  claim. 

The  memorialist  then  applied  to  the  Court  of  Claims,  and,  after  a 
full  examination,  this  Court,  on  the  24th  February  last,  decided  that 
they  had,  "  in  pursuance  of  the  resolution  of  the  Senate,  considered 
the  petitioner's  case  upon  the  proofs  and  documents  touching  the  same, 
which  were  before  the  Auditor  and  Comptroller,  and  such  other  proofs 
M  the  parties  have  adduced,  and  are  of  opinion  and  do  so  decide  that 
the  petitioner  is  not  entitled  to  relief." 

After  these  repeated  decisions  upon  this  case,  upon  examination  of 
all  its  facts  and  merits  by  the  board  of  commissioners  under  the  Mexi- 
can treaty,  by  the  Comptroller  of  the  Treasury  and  by  the  Court  of 
Claims,  and  no  new  facts  being  adduced  now  before  them,  your  com- 
mittee do  not  think  that  the  memorialist  is  entitled  to  any  relief,  and 
aak  to  be  discharged  from  any  further  consideration  of  the  subject. 


35th  CoNORBSB,  >  HOUSE  OF  REPRESENTATIVES.    (    Rbpokt 
latSeaaion.     I  I  No.  511. 


WALTER  M.  GIBSON. 


Mat  29,  1858. 


Mr.  HopKiKS,  from  the  Committee  on  Foreign  Affairs,  made  the 

following 

REPORT. 

The  Gommittee  on  Foreign  Affairs^  to  whom  wcks  referred  the  memorial 
of  Walter  M.  Oibeon^  report : 

The  facts  are  contained  in  a  large  mass  of  documents,  and  are  re- 
ported at  large  in  Document  No.  307,  House  of  Bepreseutatives,  34th 
Congress,  1st  session,  comprising  more  than  three  hundred  printed 
pages.  It  is  therefore  unnecessary  to  recapitulate  them  here,  but  to 
present  the  following  resolution,  and  recommend  its  adoption^  and  ask 
to  be  discharged  from  any  further  consideration  of  this  subject : 

Beedved,  That  the  claim  of  Walter  M.  Qibson  for  his  imprisonment, 
and  for  the  confiscation  of  his  property  by  the  authorities  of  the  Neth- 
erland  India  government,  being  now  the  subject  of  negotiation  between 
the  government  of  the  Netherlands  and  the  government  of  the  United 
States,  that  the  committee  be  discharged  from  the  farther  considera- 
tion of  the  subject. 


J5th  Congbbss,  )    HOUSE  OF  REPRESENTATIVES.      (  Report 
la  Sesaion.     )  I  No.  612. 


HANNAH  WILCOX— HEIRS  OP. 


Mat  29,  1858. 


Ur,  Pabker^  from  the  Committee  on  Reyolutionarj  Pensions,  made 

the  following 

REPORT. 

The  CommtUee  tm  BevciuUonary  PensumSy  to  whom  was  rtferrtd  (Ae 
petition  of  the  Jieira  of  Hannah  WUooxfor  a  pension,  report : 

That  the  petitioners  claim  that  Hannah  Wilcox,  their  mother,  was 
entitled  to  a  pension  under  the  act  of  Congress  passed  Jaly  7,  1838, 
as  the  widow  of  David  White,  deceased,  late  a  revolutionary  pensioner, 
and  allege  thnt  she  was  married  to  the  said  White  in  1791.  This 
claim  was  presented  by  the  said  Hannah  Wilcox,  in  her  lifetime,  to 
the  Commissioner  of  Pensions,  and  was  rejected  by  him  on  the  ground 
that  theproof  offered  failed  to  show  that  she  was  married  to  the  said 
l)avid  Wh'te,  and,  on  appeal  to  the  Secretary  of  the  Interior,  the  de- 
cbion  of  the  Commissioner  was  afSrmed. 

Tour  committee,  after  having  carefully  examined  the  evidence  sub- 
mitted to  them,  are  constrained  to  agree  with  the  Commissioner  of 
Pensions  and  the  Secretary  of  the  Interior  in  the  opinion  that  the 
eridenoe  utterly  fails  to  establish  the  alleged  marriage. 

They  therefore  recommend  that  the  prayer  of  the  petitioner  be  de- 
niel 


J5TH  Congress,  >   HODgE  OF  REPRESENTATIVES.    J    Repout 
let  Session.     J  }  No.  513. 


CLAIMANTS  UNDER  WINNEBAGO  TREATY. 


May  29,  1858. 


Ur.  Lkiteb,  from  tbe  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  whom  was  re/erred  the  petition  of 
George  W.  Cumminga  and  others^  daiming  damages  by  reason  of  their 
being  ousted  of  their  possession  of  certain  lands  under  the  Winnebago 
treaty,  lately  made  between  the  United  States  and  said  Indians,  sub- 
mit the  foUomng  report : 

Your  committee  have  carefully  examined  the  petition,  papers  and 
testimony  in  this  case,  and  report  that  they  are  unanimously  of  opinion 
tbat  the  claimants  have  neither  any  legal  nor  equitable  claim  for  dam- 
ages against  the  government.  These  claimants  have  variously  claimed 
damages  ranging  from  forty  thousand  dollars  down  to,  say,  ten"  thou- 
sand dollars,  upon  mere  speculative  premises,  which  are,  in  them- 
selves, a  complete  refutation  of  every  shadow  of  claim  on  their  part, 
and  present  themselves  to  the  minds  of  your  committee  in  a  most  un- 
&vorable  light,  as  imaginary,  speculative,  and  fraudulent,  on  the  part 
of  the  claimants,  and  an  attempt  to  extort  money  from  the  government. 
If  it  is  true  that  these  parties  squatted  upon  public  lands,  as  they 
claim,  and  were  ousted  by  the  government,  the  enormous  amounts 
claimed  condemn  their  whole  claim  for  damages,  and  should  receive 
at  the  hands  of  Congress  no  favorable  consideration. 

The  Commissioner  of  Indian  Affairs  has  informed  your  committee 
^hat  all  legal,  just,  and  equitable  claims  of  individuals  under  this 
treaty  have  been  fully  adjusted  and  paid  by  that  department,  so 
br  as  he  has  any  knowledge  of  l.hem. 

Your  committee  therefore  unanimously  report  adverse  to  the  prayer 
of  the  petitioners,  and  ask  to  be  hence  discharged  from  the  considera- 
tion of  the  subject. 


35th  Ck)KGBBSS,  )    HOUSE  OF  REPRESENTATIVES.    (  Report 
la  Session.      S  I  No.  515. 


HENRY  W.  JACKSON. 


Mat  2d,  1858. 


Ur.  Russell,  from  the  Committee  on  Indian  Affairs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Indian  AffairSy  to  whom  was  re/erred  the  claim  of 
Henry  W.  Jackson  for  remuneration  for  property  stolen  and  carried 
off  by  the  Chyenne  tribe  of  Indians^  on  the  31st  of  August,  1856,  en 
route  from  the  city  of  Sacramento  to  the  State  of  Missouri,  report: 

That  the  whole  case  is  contained  in  a  petition  subscribed  and  sworn 
to  by  the  claimant,  Mr.  Henry  W.  Jackson,  and  by  no  other  proof  in 
which  he  avers  that  he  left  his  home  in  Weston,  Platte  county,  Mis- 
fiouri,  in  the  year  1849,  for  California,  for  the  purposes  of  mining ; 
and  that  he  remained  in  the  State  of  California  until  June,  1856, 
when  he  left  the  city  of  Sacramento,  California,  for  his  home  in  Mis- 
souri, by  the  overland  route,  via  the  South  Pass ;  that  he  attached 
lumself  to  a  party  of  five  persons,   "consisting  of  two  men,  one 
S:  woman,  and  a  child,"  and  followed  said  route  until  3Jst  of  August, 
'^  1856,  when,  encamped  on  the  "Big  Platte  River,"  about  sixty  miles 
'  i  west  of  Fort  Kearney,  and  near  "Cotton  Wood  spring,"  at  about  4 
I  o'clock  in  the  morning,  his  party  was  attacked  by  a  party  of  Chyenne 
I  Indians,  about  twenty-five  in  number,  and  fired  upon  with  guns, 
i^iUing  one  of  the  party,  (the  woman,)  and  carrying  away  the  child, 
Wi  wounding  the  claimant  severely  in  the  thigh  ;  carrying  oflf  claim- 
ItoVg  property,  "consisting  of  two  horses,  gold  dust,  and  valuable 
'^|ftpeTBand  clothing,  amounting  in  value  to  $460,"  all  of  which  he 
llost  by  reason  of  the  attack  of  the  said  Indians  upon  him  and  his 
teomrades.    Upon  this  ex  parte  statement,  and  this  alone,  unsubstan- 
l&ted  by  any  other  proof  or  evidence,  the  claimant  asks  Congress  to 
Igrant  him  relief. 
Tout  committee,  therefore,  report  adversely  to  granting  the  relief 
landed  upon  the  &cts  before  them. 


^OHGEKss,  I  HOUSE  OF  REPRESENTATIVES.   J    Report 
SessuM.     S  \  ^o.  616. 


C  SEYMOUR,  SIMON  SMITH,  SAMUEL  C.  WALKER, 
PESTILL  BIGELOW,  R.  MULLEGAN,  PLEASANT  MUR- 
T,  ISAAC  LANGLT,  JAMES  WELCH,  AND  THOMAS 
MORRISON. 


Mat  29,  1868. 


fiOKSHCE,  from  iM  Committee  on  loTalid  Pensiona,  made  the 

following 

REPORT. 

hmmiftet  on  Invalid  Pensions.^  to  whom  was  referred  the  memoriah 
mac  Seymour  J  Simon  Smith,  Samuel  C.  Walker  y  HopestiU  Bige- 
,  B.  MuUiganj  Pleasant  Murphy,  Isaac  Langly,  James  Welch, 
Thomas  JO.  Morrison,  report : 

kt  the  above  mentioned  memorialists  are  now  pensioned  at  as  high 
as  they  are  entitled  to  by  law.  The  committee  do  not  deem  it 
ble  to  report  special  bills  in  their  eases  to  increase  the  amount 
ow  receivei  or  to  grant  them  arrears  of  pensions.  The  commit- 
c  to  be  discharged  from  the  further  consideration  of  the  subject. 


85th  CJohqbbss,  >   HOUSE  OF  REPRESENTATIVES.     (    Report 
Ist  Session.     S  ^  No.  617. 


DANIEL  LOOKINGBILL. 


May  29, 1858. 


Mr.  Flokence,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions  j  to  whom  was  re/erred  the  petition 
of  Daniel  LooJcinghiU,  of  the  Staie  of  Alabama^  report : 

That  the  petitioner  was  wounded  during  the  war  of  1812  ;  that  he 
is  now  pensioned  for  said  wound  at  eignt  dollars  per  month,  the 
highest  rate  of  pension  that  can  be  given  by  existing  laws  to  a  pri^ 
vate  or  non-commissioned  officer.     He  now  asks  that  the  pension  may 
be  made  to  date  back  to  the  time  the  wound  was  received.    Your  com^ 
mittee  have  already  introduced  into  the  House  a  general  bill,  that 
will,  if  passed,  grant  the  prayer  of  the  petitioner  ;  they  have  there- 
fore decided  not  to  report  on  special  cases  until  that  bill  shall  have 
been  disposed  of.    They  ask  to  be  discharged  from  the  further  con- 
sideration of  the  petition. 


If!  AX    Xi9.     lOUO* 


Jzwrrij  from  the  Committee  on  iQTalid  Pensions,  made  the 

tol  lowing 

REPORT. 

Commiaee  on  Invalid  Pensions,  to  tohom  were  re/erred  the  petiiions 
Margaret  McOuire,  Caroline  M.  Hutchinson  and  Sarah  M.  OateSj 
oort: 

lat  the  petitioners  ask  a  continuance  of  the  half-pay  eranted  by 

Ist  section  of  the  act  approved  February  3,  1863.     Your  com-  \ 

36  have  already  reported  to  the  House  a  general  bill,  which  au-  | 

zes  a  continuance  of  pension  for  a  further  period  of  five  years  to 

'bo  were  entitled  unaer  the  above  named  act.    Your  committee 

o  be  discharged, 

t 

i 


36th  CJongbbbs,  )    HOUSE  OF  REPRESENTATIVES.    (    Rbpobt 
l8t  Seaaion.     J  )  No.  519. 


SAMUEL  JANUARY. 


May  29,  1868. 


Kr.  JxwKET,  firom  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

Tke  CammiHee  on  Invalid  PenaumSj  to  whom  was  re/erred  the  memorial 
qfSamud  Janvary^  praying  an  invalid  pension^  report : 

That  they  have  had  the  same  under  consideration,  bnd  find  that 
the  memorialist  has  not  produced  satisfactory  evidence  that  he  now 
labors  under  any  disease  contracted  whilst  in  the  service  of  the  United 
States ;  nor  is  there  any  evidence  beyond  his  own  affidavit  that  he 
was  ever  in  the  service ;  they  therefore  ask  to  be  discharged  from  the 
further  consideration  of  said  memorial. 


35th  Congress,  )   HOUSE  OF  REPRESENTATIVES.    J  Report 
1st  Session.      )  {  No.  620. 


ISAIAH  W.  GREEN. 


Mat  29,  1858. 


Mr.  Jewbit,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  petition 
and  papers  of  Isaiah  W.  Green,  report  : 

That  the  petitioner  claims  that  he  now  suffers  from  a  disability  con- 
tracted whilst  in  the  service  of  the  United  States  as  a  private  soldier, 
in  the  company  of  Captain  Charles  Skiff,  of  the  New  York  militia, 
during  the  war  of  1812.  The  Third  Auditor  of  the  Treasury,  who 
has  the  custody  of  the  rolls  of  the  company  in  which  the  petitioner 
served,  states  in  an  official  letter  to  the  Commissioner  of  Pensions: 
"The  muster-rolls  of  the  above  company,  upon|  which  the  applicant 
is  simply  mustered  present  without  remark,  furnish  no  evidence  of 
disability  incurred  whilst  in  the  service."  In  the  absence  of  any 
other  evidence  sufficient  to  controvert  the  record,  your  committee  are 
unanimous  in  the  opinion  that  the  prayer  of  the  petition  should  not 
be  granted.  They  ask  to  be  discharged  from  the  further  consideration 
of  the  subject. 


r  OoHGBBaB,  )    HOUSE  OF  REPRESENTATIVES.     (  Rbpobt 
Sesgian.     J  J  No.  521. 


JOHN  SHAW. 


Mat  29, 1858. 


Jbwht,  from  the  Committee  on  Inyalid  Pensions^  made  the 

following 

REPORT. 

be  Committee  on  Inyalid  Pensions,  to  whom  was  referred  the  me- 
ial  of  sundry  officers  and  soldiers  of  the  war  of  1812,  asking  that 
nyalid  pension  may  be  granted  to  John  Shaw,  for  loss  of  his  eye- 
t,  said  to  have  been  occasioned  by  exposures  in  the  senrice,  respect- 
f  aflk  to  be  discharged  from  the  further  consideration  of  the  same, 
e  being  no  eyidenoe  to  sustain  the  application. 


S6th  Ookobbbb,  >   HOUSE  OP  REPRESENTATIVES.   (   Repokt. 
IgtSeanon.     S  (  No.  622. 


JOHN  H.  BABB. 


Mat  29,  1868. 


Mr.  JiWBiTy  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Committee  on  Invalid  PenaionSj  to  wham  was  referred  the  petition 
of  John  H.  Babby  of  the  State  of  MaescuJiuaettSf  report: 

That  if  the  itatements  made  in  his  petition  be  true,  and  your  com- 
mittee have  no  reason  to  doubt  them,  he  is  entitled  to  an  increase 
under  the  general  laws.  They  recommend  him  to  Apply  to  the  Com- 
missioner of  Pensions  for  an  increase  of  his  pension.  They  also  ask  to 
be  discharged  from  the  farther  consideration  of  the  subject. 


\ 


35iH  OoNQKESS,  )   HOUSE  OP  REPRESENTATIVES'.    (    Repoet 
lit  Session.     S  I  No.  624. 


CLAIMS  OF  MUNSEE  INDIANS. 


Mat  29,  1858. 


Mr.  RvssBLL,  from  the  Committee  oa  Indian  Affairs,  made  the  following 

RRPORT. 

2%e  CommiUee  on  Indian  Affairs,  to  whom  was  re/erred  the  memorial  of 
Gideon  Williams  and  Jaccb  Morehouse^  chiefs  and.  headmen  of  the 
Munsee  nation  of  Indians  in  Kansas^  a^ing  remuneration  for  services 
in  propelling  boats  in  the  removal  of  said  Munsee  Indians  from  Wis- 
consin to  Kansas,  in  the  year  1839,  and  for  expenses  of  victualling  said 
Indians  en  route,  and  for  compensation  for  boats  and  canoes  belonging 
to  them,  and  sold  by  the  United  States  agent  at  Prairie  du  Chien,  have 
had  the  same  under  consideration  and  report : 

The  petitioners  claim  compensation  for  the  services  of  18  men,  21 
days  each,  in  1839,  in  propelling  boats  in  the  removal  of  the  Munsee 
Indians  from  ^^  Winnebago  lake  to  Prairie  du  Chien,"  amounting  to 
$378 ;  they  also  claim  the  sum  of  |4,371  for  victualling  the  tribe  of 
Munsees  in  their  removal  from  Wisconsin  to  Kansas,  117  in  number , 
at  the  rate  of  |5  per  week  per  head ;  they  also  claim  the  sum  of  1 120 
for  boats  and  canoes  sold  by  the  United  States  Indian  agent^  and  the 
money  withheld  by  said  agent,  making  their  entire  claim  amount  to 
$4,869 ;  the  said  claim  is  made  in  behalf  of  said  nation  of  Munsee 
Indians  by  Gideon  Williams  and  Jacob  Morehouse,  chiefs  and  heekd- 
men  of  said  nation  of  Munsee  Indians  in  Kansas  ;  they  base  the  said 
daim  under  the  treaty  made  in  September,  in  the  year  1839,  at  Lake 
Winnebago,  between   Albert  Gallup,  commissioner  of  the  United 
States,  and  the  chiefs  and  headmen  of  the  Stockbridge  and  Munsee 
fl&tions  or  tribe  of  Indian. 
In  order  to  enable  your  committee  to  investigate  the  case  fully,  and 
!  ^  do  justice  to  the  government  and  to  the  claimants,  they  addressed 
^letter  to  Hon.  Charles  E.  Mix,  Acting  Indian  commissioner,  request- 
ing him  to  examine  the  books  of  his  department,  and  to  give  us  the 
Ucts  as  of  record  in  his  office  having  any  bearing  on  the  claim  in 
Question  ;  the  said  examination  elicited  the  following  facts,  to  wit : 
In  June,  1852,  T.  H.  Ford  placed  on  file  in  the  Indian  department 
%  power  of  attorney  executed  by  the  chiefa  and  headmen  of  the  Munsee 
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tribe  of  Indians,  appointing  T.  H.  Ford^  Silas  Armstrong,  and  L.  B, 
Armstrong,  their  attorneys,  to  recover  part  of  the  $25,000,  under 
treaty  of  24th  November,  1838,  and  certain  moneys  expended  in  the 
emigration  of  the  Munsees,  in  1839,  from  Wisconsin  to  Kansas,  ac- 
companied by  **  inventory  of  effects,  statement  of  days  of  services," 
&c.;  said  papers  were  referred  to  the  Second  Auditor  on  the  21st  day 
of  June,  1852,  with  instructions  to  examine  the  accounts  in  his  offioe 
in  reference  to  the  subject-matter  in  question.  On  the  28th  of  June, 
1852,  the  Second  Auditor  replied,  in  answer  to  instructions  of  2l8t  of 
same  month,  that,  on  examination  of  F.  Desnoyen's  account,  settled 
in  December,  1842,  the  provisions  eharged  for  **  appear  to  have  been 
paid,  with  the  exception  of  $126  received  from  D.  Lowrey  ;  the  boats, 
amounting  to  $800,  were  paid  to  William  T.  Eustis  on  the  28th  of 
December,  1842  ;  the  charge  for  propelling  from  October  to  November, 
1839,  does  not  appear  to  have  been  paid  by  Major  Pitcher,  superin- 
tendent, out  of  the  |12,101  60  disbursed  by  him  on  account  of  removal 
and  subsistence  of  Stockbridge  and  Munsee  Indians." 

July  3,  1852,  T.  H.  Ford  was  informed  by  the  Indian  department 
that,  after  an  examination  of  the  facts  connected  with  the  memoranda 
and  accounts  previously  enclosed  by  him  to  said  department,  it  was 
evident  that  all  the  items  embraced  therein,  excepting  those  referring 
to  J.  W.  Newcomb*s  claim  for  his  services  as  conductor  of  the  emi- 
grating party,  and  to  the  individuals  of  the  tribe  who  assisted  in  pro- 
pelling the  boats,  had  long  since  been  paid  by  the  government ;  and, 
as  the  items  excepted  had  received  the  sanction  of  the  Indian  depart- 
ment, and  their  payment  delayed  through  the  inadvertency  of  the 
agent,  the  Commissioner  estimated  for  an  appropriation  sufficient  to 
satisfy  the  items  excepted.  On  the  3d  of  March,  1853,  (see  Statutes 
at  Large,  vol.  10,  page  235,)  the  sum  of  |702  was  reappropriated  for 
payment  of  claims  above  referred  to,  and  the  payments  made  out  of 
said  reappropriation.  That  portion  due  for  propelling  boats  in  1839 
was  paid,  agreeable  to  a  list  filed  in  the  Indian  department  by  Mr.  T. 
H.  Ford,  June  17,  1852  ;  said  list  was  taken  as  the  basis  of  said  pay- 
ments ;  this  li§t  contained  twenty  names,  and  was  a  '^  roll,  or  time- 
table kept  by  J.  W.  Newman,  acting  conductor  of  said  emigration 
party,  and  bears  date  of  November  11,  1839." 

On  an  examination  of  the  roll  or  time-table  kept  by  Newcome, 
conductor,  &c.,  as  originally  kept  by  him,  the  names  of  the  present 
claimants,  or  any  of  them  do  not  appear  on  said  roll  or  time-table  kept 
by  him,  as  conductor  of  the  said  nation  of  Munsee  Indians,  in  their 
emigration  from  Wisconsin  to  Kansas,  in  the  year  1839.  And  as  all 
persons  named  by  said  conductor  have  been  heretofore  paid,  it  be- 
comes patent  that  the  eighteen  claimants  who  aver  that  they  have  not 
been  paid  were  not  included  in  the  list  or  time-table  kept  by  the 
conductor  of  the  emigrating  party,  and  not  recognized  by  him  as  doing 
service  in  the  campaign,  or  as  being  under  the  employment  of  the 
government ;  and  there  being  no  evidence  before  the  proper  depari- 
ment  that  they  performed  the  services  alledged,  your  committee  are 
of  the  opinion  that  they  have  no  just  claim  against  the  government  of 
the  United  States. 

After  a  full  consideration  of  the  whole  case  and  collection  of  all 


CLAIMS  OF  MUNSEE  INDIANS.  3 

the  facts  of  record  in  reference  to  their  said  claims,  all  and  singular, 
yonr  committee  are  led  to  the  unanimous  opinion  and  conclusion  that 
the  above  claimants  have  no  just  claim  on  the  government,  under  the 
6th  article  of  the  treaty  of  September  3,  1839,  as  set  forth  in  their 
petition  under  consideration;  neither  have  they  any  claim  in  equity, 
as  your  committee  believe,  and  therefore  report  adverse  to  their  said 
claim. 


35iH  OoxGBEBB,  >   HOUSE  OF  REPRESENTATIVES.    (   Report 
lat  Sessim.     S  I  ^o.  625.. 


JOHN  S.  JONES  AND  WILLIAM  H.  RUSSELL. 


Mat  29,  1858. 


Mr.  Stanton,  from  the  Committee  on  Military  Affiiirs,  made  the  fol- 
lowing 

REPORT. 

The  Committee  on  Military  A  fairs,  to  whom  was  referred  (he  memorial 
I  (^John  8.  Jones  and  WiUiam  E.  BusseU,  surviving  partners  ofBroum, 
Jtussell  &  Co.f  report : 

That  they  have  had  the  samennder  consideration,  and  find  that  the 
firm  of  Brown,  Russell  &  Co. ,  were  contractors  with  the  acting  quarter- 
master general  of  the  army  of  the  United  States  for  the  transportation 
of  army  stores  from  Fort  Leaven  worth,  on  the  Missouri  river,  to  Santa 
Fe,  in  New  Mexico,  in  the  year  1850. 

That  owing  to  unprecedented  snow-storms  and  the  unusual  severity 
of  the  season  they  sustained  extraordinary  losses  in  the  performance 
of  their  contract. 

That  in  1854  an  act  was  passed  giving  the  memorialists  the  sum  of 
%38,800  in  satisfaction  of  their  losses. 

It  is  now  claimed  that  there  was  a  clerical  error  in  the  bill  by  which 
the  amount  appropriated  by  that  act  was  fixed  at  |38,800  instead  of 
%39,800,  which  was  the  amount  found  by  the  committee,  and  intended 
to  be  appropriated  by  said  act. 

The  only  evidence  submitted  to  the  committee  in  support  of  their 
memorial  is  a  printed  copy  of  the  report  and  bill  of  the  Committee  on 
Military  Aff  .irs  of  the  House  of  Representatives  of  the  33d  Congress. 
The  committee  find,  by  an  inspection  of  the  original  manuscript  re- 
port and  bill  of  that  committee,  that  the  report  recommends  an  ap- 
propriation of  $39,800,  while  the  bill  only  appropriates  $38,800. 

Whether  this  change  was  the  result  of  a  clerical  mistake,  or  of 
obange  in  the  views  of  the  committee,  or  with  the  view  of  giving  ad- 
<litional  strength  to  the  bill  in  the  House,  the  committee  have  no 
xneans  of  ascertaining.  And  if  it  was  the  result  of  a  clerical  error, 
the  committee  have  no  means  of  determining  whether  the  error  was 
in  the  report  or  in  the  bill,  and  it  is  just  as  likely  to  lie  in  the  one  as 
the  other. 

If  it  were  conceded^  therefore,  that  the  original  bill  was  properly 
]MS8ed,  and  that  the  complainants  were  fairly  entitled  to  indemnity, 
there  is  no  satisfactory  proof  that  the  amount  appropriated  by  the  act 


8  JOHN  8.   JONES  AND  WUXIAH  H.   RUSSELL. 

of  1864  was  not  all  that  the  committee,  or  the  CoDgress  by  which  the 
bill  was  passed,  considered  them  entitled  to. 

But  the  committee  do  not  feel  bound  to  recognize  the  action  of  a 
former  Congress  as  conclusive,  as  to  the  amount  due  the  memorialists, 
if  it  were  conclusively  shown  that  a  former  Congress  intended  to  ap- 
propriate the  additional  sum  now  claimed. 

And  as  no  evidence  is  furnished  to  the  committee  to  show  the  char- 
acter or  amount  of  the  losses  sustained  by  the  memorialists,  the  com- 
mittee are  of  opinion  that,  upon  the  proofs  before  the  committee,  they 
are  not  entitled  to  the  relief  prayed  for. 

The  committee  therefore  ask  to  be  discharged  from  the  forthi^^ 
consideration  of  the  subject. 


35th  Congress,  )    HOUSE  OP  BEPBESENTATIVES.     (  Report 
Isi  Session.     J  I  N^  526. 


GEORQE  Mclaughlin. 


May  29,  1858. 


Hr.  Sandidgb,  from  the  Committtee  on  Private  Laud  Claims,  made 

the  foUowiDg 

REPORT. 

The  Committee  on  Private  Land  Claims y  to  whom  was  re/erred  the  pe- 
tition of  George  McLaughlin^  by  his  attorney ,  Mr.  Moulton,  find : 

That,  on  the  2Tth  of  November,  1820,  a  patent  issued  to  the  said 
McLaughlin  for  160  acres  of  land  in  the  military  reservation  within 
the  now  State  of  Arkansas.  The  memorialist  states  that  this  patent 
^as,  without  his  knowledge  or  consent,  sent  to  a  postoffice  so  far  dis- 
tant from  his  residence,  that  he  knew  nothing  of  what  had  been  done 
for  a  long  period  thereafler,  and  that,  when  he  ascertained  that  a 
patent  ha^  issued,  so  many  years  had  elapsed  that  he  was  deprived  of 
the  benefit  of  the  intended  bounty  of  the  government ;  and  therefore 
asks  to  surrender  the  patent,  and  that  a  warrant  be  issued  to  him  for 
a  like  quantity  of  land,  to  be  located  elsewhere. 

Your  committee  do  not  understand  that  the  government,  after 
awarding  by  its  laws  a  bounty  of  this  sort,  is  bound  to  guaranty  the 
certain  transmission  through  the  mails,  and  to  the  nearest  postofiice, 
the  evidence  of  title  to  the  lands  granted. 

No  evidence  has  been  adduced  to  show  that  the  land  in  Arkansas 
was  in  any  way  lost  to  the  petitioner  because  of  the  delay  in  receiving 
patent. 

I  am  instructed  to  report  adversely,  and  ask  that  the  committee  be 
diacharged  from  its  further  consideration,  and  petitioner  allowed  to 
withdraw  the  original  patent  filed  with  his  petition. 


35th  Congeess,  >   HOUSE  OF  REPRESENTATIVES.    J    Repoet 
IstSettion.     J  i  No.  527. 


SAMUEL  DELAPLANE. 


Hat  29,  1858. 


Hr.  Sandidob,  from  tbe  Committee  on  Private  Land  Claims,  made 

the  following 

REPORT. 

In  tbe  matter  of  the  petition  of  Samuel  Delaplane,  of  Illinois,  the 
Committee  on  Private  Land  Claims  find  that,  in  1812,  on  hearing  be- 
fore fall  board  of  land  commissioners,  this  claim  was  rejected  :  and  on 
re-examination  by  Becorder  Bates,  in  1815,  was  again  rejected. 

It  is  now  presented  to  Congress  without  any  evidence  whatever  to 
sustain  its  justness,  except  the  declarations  of  the  petitioner  ;  and  your 
committee  ask  to  be  discharged  from  its  further  consideration. 


May  29,  1858. 


SiKDiDQB,  from  the  Committee  on  Private  Land  Claims,  made 
the  following 

REPORT. 

€  matter  of  the  petition  of  Robert  K.  Smithy  f<yr  himself j  and  othersy 
the  Committee  on  Private  Land  Claims  have  to  report : 

lat  the  petitioners  claim  to  be  the  owners  of  an  undivided  tract  of 
13  acres  of  land,  situated  within  the  old  De  Bastrop  grant,  Loui- 
>,  the  right  to  which  is  based  upon  a  deed  executed  by  the  sheriff  of 
hita  parish,  State  of  Louisiana,  on  the  8th  of  August,  1820,  for 
sold  as  the  property  of  Leonard  Claiborne,  at  the  suit  of  John 
les,  curator  of  the  vacant  succession  of  Leonard  Claiborne,  de- 
d.  No  evidence  of  any  kind  accompanies  the  memorial,  neither 
the  sale  itself  by  the  sheriff,  nor  to  establish,  in  any  manner^ 
wnership  in  Claiborne. 

titioners  ask  that  a  law  be  passed  confirming  their  title  to  the 
claimed,  or  that  shall  enable  them  to  recover  its  full  value, 
give  no  description  of  the  land  or  its  precise  location ;  and  pro- 
ng that,  in  asking  for  a  confirmation,  reference  is  made  to  the 
lal  grant  to  De  Bastrop,  your  committee,  in  the  absence  of  all 
as  to  the  petitioners'  rights  under  any  previous  owner  or  claim- 
ire  nnwillmg  to  go  into  an  investigation  of  a  case  that  has  been 
icated  by  the  Supreme  Court  of  the  United  States,  and  ask  to  be 
irged  from  the  further  consideration  of  the  memorial. 


35th  Congress,  )    HOUSE  OP  REPRESENTATIVES.    (  Report 
l8t  Session.     J  J  No.  529. 


ARCHIBALD  A.  GIBSON,  ALEXANDER  8.  MORROW,  JOHN 
TARLTON,  EDWARD  R.  JONES. 


Mat  29,  1858. 


Mr.  Ain>Bitsoir,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

Ti«  Comtnitiee  on  Invalid  Pensions,  to  tohom  was  re/erred  the  petitions 
and  papers  in  the  cases  of  Archibald  A,  Gibson,  Alexander  S.  Mor- 
row, John  TarUon,  and  Edward  B.  Jones,  report ' 

That  it  appears  the  petitioners  are  now  on  the  pension  list  at  the 
highest  rate  of  pension  to  which  they  are  entitled  oy  the  evidence  in 
^6eir  respective  cases.     The  committee  ask  to  be  discharged  from  the 
^tber  Gonsideration  of  these  cases. 


35th  CoKflRffls, )    HOUSE  OF  REPRESENTATIVES.     (    REtoK* 
Ist  Session.     \  .  J  No.  530. 


BENJAMIN   YATES. 
Mat  29, 1858. 


Mr.  AxhtMOKf  from  the  Committee  on  Intalid  Pensions)  made  tho 

following 

REPORT. 

The  Committee  on  Invalid  PensionB^  to  whom  was  re/erred  the  memorial 
aiid  accompanying papere  of  Benjamin  TaieSy  report: 

That  they  have  had  the  same  under  consideration,  and  find  that  he 
claims  to  hare  been  a  private  in  the  company  of  Captain  John  B^ 
Read,  of  the  Ohio  militia,  in  the  war  of  1812,  and  that  he  was 
wounded  by  a  bullet  which  entered  the  bottom  of  the  foot  and  passed 
out  (U  the  instep ;  that  at  the  time  of  the  wound  he  was  fleeing  from 
two  Indians  who  had  alarmed  him  whilst  he  was  passing  around  a 
tree  top.  The  muster-rolls  which  are  on  file  in  the  office  of  the 
Third  Auditor  of  the  Treasury  do  not  ftirnish  any  evidence  of  his 
having  been  wounded  whilst  in  the  line  of  his  duty,  and  there  is  no 
other  evidence  to  justify  the  committee  in  granting  a  pension.  They 
ask  to  be  disoharged* 


36th  Congbhb,  I  HOUSE  OP  REPRESENTATIVES.    J   Rbpokt 
l^Sesnon,     5  (No.  631. 


SARAH  BROWN  ANp  MARY  F.  PARKER. 


Mat  29,  1868. 


Mr.  Andbrson,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  GommUtee  on  Invalid  Pensions j  to  whom  was  referred  the  petitions 
of  Sarah  Brown  and  Mary  F.  Parker y  report : 

That  they  have  had  the  same  under  consideration,  and  find  that  it 
does  not  appear,  from  the  papers  submitted,  that  the  petitioners  have 
ever  applied  for  relief  at  the  Pension  Office  ;  and  if  the  statements 
made  in  their  petitions  be  true,  your  committee  doubt  not  but  what 
they  would  be  provided  for  under  the  general  laws  now  in  force. 
Your  committee  would  recommend  to  them  to  apply  to  the  Commis- 
sioner of  Pensions  for  relief.  They  would  further  ask  to  be  discharged 
irom  the  consideration  of  the  subject 


SiH  CoKQREss, )   HOUSE  OF  REPRESENTATIVES.    (    Report 
let  Session.     J  }  No.  532. 


MICAJAH  RICKETTS. 


Mat  29, 1858. 


[r.  Ain>BBfloy,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

KEPORT. 

Vhe  Committee  on  Invalid  Pensions  y  to  whom  was  referred  the  papers  of 
Micajah  Bicketts,  asking  an  increase  of  invalid  pension^  report : 

Tliat  it  appears  that  said  Bicketts  was  a  private  in  Captain  Jones's 
company  in  the  24th  regiment  of  infantry,  in  the  Florida  war ;  that 
during  said  war  he  received  a  wound  in  the  hip  from  a  rifle  ball. 
¥or  said  wound  he  was  pensioned  by  special  act  of  Congress  of  May 
1^,  1836.  He  asks  an  increase  of  pension  now  for  a  wound  across  the 
liead,  which  he  alleges  was  received  during  the  same  war,  and  which 
i^ow  affects  his  brain.    In  his  application  in  1836  he  made  no  allusion 

to  Buch  a  wound,  nor  did  any  of  his  witnesses.  The  committee  can 
*^  no  good  reason  for  increasing  the  pension  he  now  receives,  and 

«ierefore  recommend  that  it  be  not  increased. 


35th  Congwbs,  )  HOUSE  OF  REPRESENTATIVES.  J     Report 
l»t  Session.     \  •?  No.  533. 


MICHAEL  O'BRIEN. 


Mat  29, 1858. 


Mr.  Andebson,  from  the  Committee  on  Invslid  Pensions,  made  the 

following 

REPORT. 

Tht  CcmmUtee  on  Invalid  PenawnSj  to  whom  was  referred  the  petition 
of  Michad  O'Brien^  report: 

That  the  petitioner  asks  a  pension  on  account  of  long  service  in  the 
&nny  of  the  United  States.  He  was  never  wounded  or  disabled  in  the 
wrvice,  and  was  discharged  on  account  of  **  general  debility,"  pro- 
duced by  old  age.  TThere  is  no  law  authorizing  the  granting  of  pen- 
sions in  such  cases,  and  the  committee  deem  it  inexpedient  to  report  a 
Wl  in  this  case.    They  ask  to  be  discharged. 


5th  Oongrbsb,  I   HOUSE  OF  REPRESENTATIVES.    (    Rbpobt 
laSesaiom.     5  ^  No.  634. 


WILLIAM  WRIQHT. 


Mat  29,  1858. 


llr.  Anbbsson,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT 

lie  OommiUee  on  Invalid  Pensions  ^  to  whom  was  rtf  erred  the  memorial 
of  William  Wright y  of  the  State  of  Ohio,  report : 

That  the  memorialifit  was  a  private  in  the  company  of  Captain  Lore, 
f  the  3d  regiment  of  Ohio  volunteers,  daring  the  war  with  Mexico, 
[e  claims  that  whilst  in  the  service  he  contracted  a  disease  known  as 
be  ^^  Mexican  diarrhoea/'  from  which  he  has  never  recovered,  and 
rhich  now  renders  him  incapable  of  obtaining  a  living  by  manual 
ibor.  Samuel  B.  Crowley  and  Thomas  McClain,  who  were  soldiers 
1  the  same  company  with  him,  swear  to  the  service  and  to  their  be- 
ief  of  his  having  contracted  the  disease  whilst  in  the  service.  It  does 
ot  appear  that  the  memorialist  has  applied  to  the  Pension  Office  for 
slief.  If  his  statements  are  true,  the  general  pension  laws  will  afford 
le  relief  asked  for ;  and  the  committee  do  not  deem  it  advisable  to 
rt  on  cases  until  parties  have  applied  for  and  been  refused  relief  under 
le  general  laws.     They  ask  to  be  discharged. 


35th  Oongmbb,  >   HOUSE  OF  REPRESENTATIVES.    (    Rbport 
Ist  Sesaion.    J  [  No.  535. 


THOMAS  GLASGOW. 


Mat  29, 1868. 


^r.  Ain>BB80N,  from  the  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

S^he  Committee  on  Invalid  FennonSy  to  whom  was  re/erred  the  petition 
of  Thomas  OlasgoWj  report : 

That  the  petitioner  claims  to  have  been  a  priyate  soldier  in  the  com- 
pany of  Captain  Joseph  Rich,  in  the  regiment  of  East  Tennessee 
tnilitia,  commanded  by  Samuel  Bayliss ;  that  in  said  service  he  was 
afflicted  with  a  disease  called  pleurisy,  which  has  so  disabled  him  that 
he  cannot  get  any  medicine  to  act  on  his  liver.  There  is  no  evidence 
submitted  which  will  justify  the  committee  in  granting  his  petition. 
Ihej  recommend  that  it  be  rejected. 


35ra  OoNORBBS, )    HOUSE  OF  REPRESENTATIVES.    (  Report 
lat  Session.     \  ^  No.  6,S6. 


SAMUEL  BOYNTON. 


May  29, 1868. 


Mr.  Ahdbbson,  from  the  Committee  on  laralid  Pensions,  made  the 

following 

REPORT. 

TJie  Committee  on  Invalid  Pensions j  to  whom  was  r^erred  the  papers  of 
Samuel  Boyntony  report: 

That  the  petitioner  claims  to  have  been  a  soldier  during  the  war  of 
1812,  and  that  he  enlisted  for  the  war.  That  in  the  month  of  July, 
1814,  while  in  a  detachment  under  command  of  Captain  Benjamin 
Dunn,  of  the  33d  infantry,  he  was  engaged  in  building  a  fort  on  the 
banks  of  the  Saranac  river ;  that,  whilst  carrying  a  hand  barrow  of  turf 
and  earth  on  the  breastwork  of  said  fort,  he  was  pushed  ofif  the  ladder^ 
and  fell  a  distance  of  ten  or  twelve  feet  to  the  ground,  by  which  fall 
he  injured  his  hip  and  testicle  to  such  an  extent  as  to  disable  him  from 
earning  a  living  by  manual  labor.  The  evidence  accompanying  his 
petition  is  not  of  the  character  to  justify  the  committee  in  granting 
the  prayer.     They  recommend  that  it  be  rejected. 


dgxH  GoNOEBBB, )    HOUSE  OF  EEPRESENTATIVES.    C    Report 
l»t  Seaaion.    S  t  ^o*  637. 


FARLEY  F.  COON. 


Mat  29,  1868. 


-  Mr.  Ain>ER80N,  from  tbe  Committee  on  Invalid  Pensions,  made  the 

following 

REPORT. 

The  Cammittee  on  Invalid  PendonSy  to  whom  was  referred  the  petition 
of  Farley  F.  Coon^  report : 

That  the  petitioner  claims  to  have  been  a  private  in  the  company  of 
Captain  Rufus  Spalding's  company,  Hopkins's  regiment,  during  the 
war  of  1812  ;  and  that  at  the  battle  of  Queenstown  the  discharge  of 
heavy  artillery  caused  partial  deafness,  which  renders  him  unable  to 
obtain  a  living.  He  further  states,  that  he  has  never  been  paid  for 
his  service,  nor  has  he  ever  received  bounty  land  for  his  service.  If 
his  name  appears  on  the  rolls  as  a  soldier  he  is  entitled  to  land.  But 
the  evidence  submitted  to  the  Pension  Office  and  to  the  committee  is 
not  sufficient  to  justify  the  granting  of  a  pension.  We  recommend 
the  rejection  of  the  petition. 


35th  Congress,  )    HOUSE  OF  REPRESENTATIVES.    (    Report 
\st  Session.     S  I  No.  538. 


MARYLAND  CONTESTED  ELECTION. 


JwB  1,  1858. — Ordered  to  be  printed. 

Mr.  Thomas  L.  Harris,  from  the  Committee  of  Elections,  submitted 

the  following 

REPORT. 

The  Oommittee  qfJElectionSy  to  whom  was  re/erred  the  memorial  of  Wil- 
liam Pinkney  Whyte^  contesting  the  rigid  of  the  Hon.  J.  Morrison 
Harris  to  a  seai  in  the  House  of  Bepresentatives  a^  a  member  from 
the  third  congressional  district  of  the  State  of  Maryland,  have  had  the 
same^  together  with  all  the  evidence  and  papers  submitted  to  tJiem,  under 
consideration  and  respectfully  report : 

The  subject  presented  for  consideration  in  this  contest  involves  a 
question  of  serious  import.     The  matte;^  to  be  decided  is  not  simply 
which  of  two  candidates  received  the  highest  number  of  legal  votes 
cast  at  the  congressional  election.    It  is  not  a  question  as  to  the  ^uali-- 
fication  of  electors,  of  judges  of  election,  or  of  candidates.     It  is  not 
as  to  the  formality  of  returns,  nor  whether  the  poll  was  opened  at  the 
right  time,  and  k^t  open  for  the  required  period.     It  is  not  as  to 
the  correct  counting  of  ballots,  or  whether  the  judges  of  election  were 
properly  sworn  and  qualified.     It  is  not  to  consider  whether  this  or 
that  candidate  waa  guilty  of  corrupt  practices  or  bribery,  nor  whether 
this  or  that  individual  shall  have  a  seat  in  Congress  as  the  honored 
^epre8ent«tive  of  an  intelligent  constituency  of  freemen.     The  ques- 
tion involved  is,  sliaU  elections  of  members  to  the  House  of  Bepresenia- 
^ves  of  the  United  States  befree,  fair^  and  open  to  the  whole  body  of  legal 
Sectors  f    Will  the  House  require  this  as  a  prerequisite  to  holding  a 
leat  within  its  bar?     Or  will  it  receive,  without  question,  whoever 
Hay  bring  a  certificate  of  election?    Will  it  turn  a  deaf  ear  to  all/ 
^mplaints  of  fraud,  of  violence,  of  riot  and  bloodshed,  even  thought 
tuch  complaints  are  proved  as  clear  as  light  ? 

Fortunately  for  the  country,  no  such  case  has  ever  before  been  prd- 
^nted  to  Congress ;  and  it  is  painfully  t  j  be  regretted  that  such  traus- 
ictions  as  are  proved  in  the  testimony  in  this  case  to  have  occurred  in 
»he  city  of  Baltimore  should  ever  have  taken  place,  and  the  proofs 
odged  in  the  historical  archives  of  the  republic.  Such  events  as  are 
lere  described  could  never  take  place  in  rural  districts.  A  compact, 
ttcited  and  depraved  population. can  alone  be  the  perpetrators  of  such 
irrongs,  and  a  comparatively  small  number  may  so  conduct  them- 
lelves  as  to  bring  great  reproach  upon  an  entire  city.     But  an  igno- 
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rant,  depraved  rabble,  the  lowest  and  basest  of  a  city  popnlation,  can- 
not be  alone  held  responsible  for  persistent  violations  of  law.  There 
are  always  heads  to  think,  and  minds  to  devise  the  schemes,  which  the 
ignorant  and  depraved  are  but  the  instruments  to  carry  into  eflFect. 

It  is  not  intended  to  intimate  that  Baltimore  has  a  worse  class  of 
population  than  other  large  cities.  There  is  no  evidence  before  the 
committee  that  it  has.  But  it  is  certainly  shown  that  bands  of  des- 
peradoes have  there  been  organized,  and  used  to  aid  political  objects 
and  parties,  until  a  feeling  has  been  engendered  which  it  seems  impos- 
sible to  control — dangerous  if  not  wholly  destructive  of  personal 
safety  and  public  order.  It  seems  mainly  to  have  been  directed  against 
citizens  of  foreign  birth,  who  have  incurred  a  large  share  of  hatred. 
But  at  the  late  congressional  election  there,  native  born  American 
citizens,  as  well  as  those  of  foreign  birth,  were  abused,  maltreated, 
and  their  lives  put  in .  jeopardy^  upon  approaching  the  polls.  The 
violence  against  them,  if  they  did  not  belong  to  the  proper  political 
party,  seemed  almost  as  uniform  and  extreme  as  against  citizens  of 
foreign  birth,  who  had  taken  the  oath  of  allegiance,  were  citizens  of 
the  tJnited  States,  and  entitled  to  vote  under  the  laws  of  Maryland. 
To  vote  freely,  without  intimidation  or  fear  of  violence,  was  the  birth- 
right of  the  former,  and  the  constitutional  right  of  the  latter ;  both 
were  shamefully  violated  and  trampled  under  foot.  The  freedom  and 
purity  of  elections  constitute  the  very  life  of  republican  government. 
Life,  liberty,  property — all  depend  upon  the  maintenance  of  this  free- 
dom and  purity.  Indeed,  with  freedom  and  purity  wanting,  there 
<can  be  no  election.  It  is  a  fraud,  a  cheat,  to  hold  anything  an  elecUon 
which  is  not  the  freely  expressed  will  of  the  whole  body  of  electors, 
acting  intelligently,  unbought,  and  unintimidated. 

Was  the  poll  taken  in  several  wards  of  the  city  of  Baltimore  belong- 
ing to  the  third  congressional  district  of  Maryland,  and  in  the  12th 
district  of  Baltimore  county,  such  an  election  as  this  ? 

What  character  it  is  entitled  to  bear  will  be  seen  by  an  examination 
of  the  testimony.  Before  proceeding  to  do  that,  it  is  proper  to  state 
the  points  in  issue  between  the  parties. 

The  contestant  states  the  grounds  of  his  contest  in  his  letter  to  the 
pontestee,  as  follows : 

Baltimore,  November  25,  1857. 

'BiR  I  I  beg  leave  most  respectfully  to  notify  you  that  I  intend  to 
contest  the  election  by  virtue  of  which  you  are  returned  as  a  member 
of  the  House  of  Representatives  of  the  United  States  to  represent  the 
State  of  Maryland  from  the  third  congressional  district  in  the  thirty- 
fifth  Congress. 

In  pursuance  of  the  act  of  Congress  of  the  19th  of  February,  1851, 
I  hereby  specify  the  grounds  on  which  I  rely  to  be  as  follows : 

1.  ^*  That  the  election  which  appears  to  have  been  held  on  the  W 
Wednesday  of  November,  1857,  for  a  representative  in  Congress  ift 
that  part  of  the  third  congressional  district  contained  within  the  first 
seven  wards  of  Baltimore,  was  so  illegally  and  improperly  conducted 
as  to  have  been  a  mockery  of  the  elective  franchisiB. 

2.  '^  That  certain  political  clubs,  or  associations  of  men,  intending 
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nnlawfully  to  carry  the  said  election  by  force,  fraud,  and  violence, 
combined  and  conspired,  and  agreed  among  themselves  to  exclude  and 
obstruct  legal  and  qualified  voters  from  exercising  the  right  of  suf- 
frage ;  and  in  pursuance  of  that  combination  and  agreement  did,  on 
the  said  election  day,  in  the  first  seven  wards  of  the  city  of  Baltimore, 
assemble  around  the  polls,  of  said  wards,  and  on  the  avenues  leading 
thereto,  and  by  threats  intimidated,  and  by  force  and  violence  ob- 
structed and  drove  away  from  the  polls  thousands  of  legal  electors 
who  approached  the  same  desiring  to  vote  for  me,  but  were  thus  pre- 
vented from  depositing  their  ballots  for  me. 

3.  "That  by  intimidation  many  voters  were  deterred  from  ap- 
proaching the  polls  of  the  several  wards  aforesaid  who  would  have 
voted  for  me. 

4.  "  That  in  all  the  wards  of  said  city  of  Baltimore,  and  within  the 
third  congressional  district,  thousands  of  ballots  were  received  and 
counted  for  you  which  should  have  been  rejected  by  the  judges, 
because  they  were  not  such  ballots  as  are  legalized  by  the  constitution 
and  laws  of  this  State,  which  secure  to  the  voter  the  privilege  of  the 
secret  ballot,  and  that  in  lieu  thereof  the  tickets  on  which  your  name 
was  printed  were  so  striped  with  red  lines  that  they  became  open 
declarations  for  you,  as  if  made  viva  voce,  which  was  plainly  illegal. 

5.  '*  That  the  use  of  said  tickets  violated  the  spirit  of  the  election 
laws  of  this  State,  in  that  they  notified  all  persons  how  the  electors 
were  voting,  and  subjected  to  violence  and  ill  usage  all  persons  not 
oflFering  to  vote  such  striped  ballots. 

6.  ''  That  in  the  first  ward  of  said  city,  comprised  in  the  third  dis- 
trict, there  was  placed  in  front  of  the  place  of  voting  a  cannon, 
mounted  and  loaded,  and  exposed  to  public  view,  and  which  had  been 
taken  to  said  place  through  the  streets  of  said  ward  on  the  evening 
preceding  the  election  by  twenty  or  thirty  men,  armed  with  muskets 
and  guns,  and  which  said  cannon  was  so  placed  at  said  polls  with  the 
design  on  the  part  of  said  men  to  intimidate  legal  voters,  and  that 
voters  in  number  more  than  five  hundred  were  so  intimidated  and 
det^red  from  approaching  said  polls  because  of  said  armed  and  avowed 
preparation  to  repel  them,  and  because  on  a  former  election  day  many 
of  them  had  been  maltreated  and  beaten  by  persons  then  surrounding 
the  polls. 

7.  *'  That  the  election  in  the  first,  second,  and  fifth  wards  of  said 
city  was  unlawfully,  irregularly,  and  loosely  conducted,  in  that  the 
judges,  or  some  of  them,  received  at  the  windows  many  hundreds  of 
ballots  from  persons  offering  to  vote  which  were  not  deposited  in  the 
ballot-boxes,  but  were  destroyed  by  the  judges. 

8.  **  That  the  polls  in  said  first  ward  of  said  city  were  not  held  at 
the  usual  place,  but  far  remote  from  the  centre  of  the  ward  and  its 
populous  section. 

9.  **  That  in  the  second  ward  of  said  city  but  two  judges  were  com- 
Dussioned  and  acted,  although  a  third  person  was  suggested  for  judge 
^  the  mayor,  who  neglected  or  refused  to  appoint  him. 

10;  "That  the  polls  of  said  second  ward  were  located  at  a  place 
^frequented  by  reputable  persons,  and  in  immediate  proximity  to  the 
^   dquarters  of  a  notorious  political  club,  known  aa  .th»   ''Bougb 
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Skins,"  which  was  unusual  and  irregular,  and  prevented  many  quali- 
fied electors  from  yoting  for  me,  from  a  reasonable  and  well  grounded 
fear  of  violence. 

11.  '^  That  in  the  second  ward  of  said  city  many  voters  legally 
qualified  and  desiring  to  vote  for  me  were  rejected  by  the  judges,  and 
that  many  persons  not  legally  entitled  were  permitted  to  vote  for  yon. 

12.  "  That  the  polls  of  the  third  ward  in  said  city  were  removed 
from  the  usual  place  of  voting,  and  located  at  a  house  where  the 
American  party  of  that  ward  hold  their  headquarters,  and  where  the 
American  rifiemen  kept  their  armory,  which  was  done  to  intimidate 
voters,  and  did  so  intimidate  them  and  prevent  their  approach  to  said 
polls. 

13.  ''That  the  polls  of  the  fifth,  sixth,  and  seventh  wards  were 
located  on  the  boundaries  of  said  wards,  far  away  from  the  centres^ 
and  inconvenient  to  be  approached  by  the  citizens  of  the  said  wards. 

14.  "  That  in  the  fomrth  ward  of  said  city  the  votes  received  and 
counted  by  the  judges  for  you  exceed  in  number,  by  more  than  fi?e 
hundred,  the  legal  voters  of  that  ward  of  both  political  parties. 

15.  **  That  in  the  sixth  ward  of  said  city  sundry  minors  and  women 
were  permitted  to  vote  for  you. 

16.  '^  That  in  all  the  first  seven  wards  of  said  city  sundry  persons 
were  allowed  to  vote  for  you  who  were  not  legally  entitled  to  vote, 
and  many  voted  more  than  once  for  you. 

17.  "That  in  the  eighth  district  of  Baltimore  county,  comprised 
within  the  third  congressional  district,  twenty  or  more  desperate  men 
went  from  the  city  of  Baltimore  to  a  house  near  the  place  of  voting  in 
said  district,  on  the  night  preceding  the  election  day,  and  next  day 
marched  in  front  of  the  polls  with  arms  in  their  hands  to  intimidate 
the  electors,  and  did  so  intimidate  them ;  and  although  not  legal 
residents  of  the  district  voted  for  you,  some  voting  but  once,  others 
oftener,  which  ballots  were  counted  and  reckoned  for  you. 

18.  "  That  in  the  twelfth  district  of  Baltimore  county,  comprised 
in  said  third  congressional  district,  a  body  of  armed  men  in  an  omni- 
bus proceeded  from  Baltimore  city  to  the  jplace  of  voting  in  said  dis- 
trict, and  there,  by  threats  and  the  exhibition  of  guns  and  pistols, 
intimidated  and  deterred  from  voting  sundry  electors  duly  qualified, 
who  were  about  to  vote  for  me ;  and  that  said  band  of  men  subse- 
quently drove  by  force  many  voters  from  approaching  the  polls,  and  in 
one  instance  attacked  and  drove  back  eleven  or  more  voters  in  a  body, 
who  were  on  their  way  to  the  polls  intending  to  vote  for  me,  by  which 
means  the  majority  in  that  district  for  me  was  greatly  diminished. 

19.  ''  That  by  a  general  system  of  threats,  violence,  and  abuse, 
many  voters  were  intimidated  so  greatly  that  they  dared  not  approach 
the  polls  of  said  district." 

Should  these  allegations  be  substantiated  by  proof,  as  I  am  sure  they 
will  be,  then  I  claim  to  have  been  elected  by  a  majority  of  the  sound 
and  legal  voters  of  the  third  district,  and  am  entitled  to  a  seat  in  the 
35th  Congress  firom  the  third  congressional  district  of  Maryland,  or  at 
least  to  the  submission  of  the  question  again  to  the  people. 

I  am,  very  respectfully,  your  obedient  servant, 

WM.  PINKNEY  WHYTE. 
Hon.    J.  MoABiBON  Harris. 
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• 

To  all  these  charges  aad  specifications  the  contestee,  by  his  answer 
of  December  21,  1857,  either  makes  absolute  denial,  interposes  ex- 
planations, or  denies  knowledge  of  the  allegations.  The  contestee, 
after  this,  proceeds  as  follows  : 

"  And  I  do  charge,  and  expect  to  sustain  by  proof,  that  in  addition 
to  illegal  votes  polled  for  you  at  the  polls  of  all  the  other  wards  of 
said  city,  that  in  the  eighth  ward  thereof,  also  within  the  coAgressional 
district,  a  large  number  of  illegal  votes  were  received  and  counted  for 
you,  and  thai  the  majority  shovm/or  you  in  said  ward  was  swollen  by 
the  poUing  in  your  favor  of  ai  least  one  thousand  illegal  and  fratuiulent 
votes;  and  I  further  charge,  that  if,  as  alleged  by  you,  intimidation  of 
votes  and  reasonable  apprehension  of  personal  violence  and  danger 
constitute  a  cause  for  vacating  an  election,  that^Ae  notorious  character 
of  the  said  ward  for  violence,  created,  with  hundreds  of  the  legal  and 
quaUfied  voters  of  said  ward,  who  would  have  voted  for  me,  a  reasona- 
ble and  well  grounded  fear  that  the  attempt  to  exercise  their  right  of  suf- 
frage ai  the  said  poUs  would  be  attended  with  great  personal  risk  and 
danger;  and  that,  in  consequence  thereof,  they  refrained  from  any  at- 
tempt to  vote,  thus  decreasing  the  vote  to  which  I  was  entitled  in  the  said 
ward, 

^^  And  I  do  further  charge,  that  on  the  day  of  said  election  a  large 
number  of  legal  and  qualified  voters  of  the  eighth  election  district  of 
Baltimore  county,  being  within  the  congressional  district,  were  pre- 
vented from  voting  for  me  by  the  presence,  in  the  immediate  vicinity 
of  the  polls,  of  nearly  one  hundred  armed  men  of  your  party  ;  and  that 
a  lar^e  number  of  illegal  votes  were  also  received  and  counted  for  you 
at  said  pells. 

**  And  I  do  further  maintain  and  insist  that,  if  there  existed  any  ne- 
cessity for  accounting  for  the  largeness  of  my  majority  apart  from 
ordinary  party  strength,  it  would  be  largely  explained  by  the  fact  of 
the  unconstitutional  and  illegal  attempt  upon  the  part  of  the  governor 
of  Maryland  to  overawe  the  elections  and  control  the  suffrages  of  the 
people  of  Baltimore,  by  his  attempt  to  use  military  force  upon  the  day 
of  said  election. 

"  For  all  which  reasons  I  do  not  doubt  the  validity  of  my  election  as 
the  representative  of  the  third  congressional  district  of  Maryland  to 
the  thirty-fifth  Congress  of  the  United  States. 

"  I  am,  respectfully,  your  obedient  servant, 

'*  J.  MORRISON  HARRIS. 

**  William  Pinknby  Whytb,  Esq." 

It  will  appear  by  this  statement  of  the  sitting  member  that  he 
alleges  an  equal  degree  of  violence  and  outrage  in  the  8th  ward  of 
Baltimore  to  that  alleged  by  contestant,  and  if  sustained  it  will  be 
an  additional  reason  for  setting  aside  and  vacating  the  election. 

Having  thus  stated  the  points  at  issue,  we  come  next  to  consider  the 
laws  of  Maryland  concerning  elections. 
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EXTRACTS  FROM  THE  CONSTITUTION. 

Article  I. 
^  Tfie  Elective  Franchise, 

Section  1.  Every  free  white  male  person  of  twenty-oHe  years  of  age 
or  upwards,  who  shall  have  been  one  year  next  preceding  the  election 
a  resident  of  the  State,  and  for  six  months  a  resident  of  the  city  of 
Baltimore,  or  of  any  county  in  which  he  may  offer  to  vote,  and  being 
at  the  time  of  the  election  a  citizen  of  the  United  States,  shall  be  en- 
titled to  vote  in  the  ward  or  election  district  in  which  he  resides  in 
all  elections  hereafter  to  be  held  ;  and  at  all  such  elections  the  vote 
shall  be  taken  by  ballot. 

The  second  section  provides  for  punishing  any  person  who  shall  at- 
tempt to  induce  a  voter  to  refrain  from  voting,  or  to  forcibly  preveKi 
him  in  any  way  from  voting. 

The  act  of  1805  (p.  722,  et  aeq.)  provides  for  the  appointment 
and  qualification  of  the  judges  and  clerks  of  election,  the  opening  of 
the  polls  at  nine  o'clock  in  the  morning,  and  not  before,  and  their 
continuance  open,  without  adjournment,  until  six  o'clock  in  the  even- 
ing, and  not  after.  It  further  provides  that  *'  every  voter  shall  deliver 
to  the  judge  or  judges  of  the  election  in  the  district  in  which  he  offers 
to  vote,  a  ballot,  on  which  shall  be  written  or  printed  the  name  or 
names  of  the  person  or  persons  voted  for,  and  the  purpose  for  which 
the  vote  is  given  plainly  designated  ;  and  the  ballot  so  delivered  in, 
and  received  by  the  judge  or  judges  of  the  election,  shall  be  deposited 
in  the  ballot-box  till  the  poll  be  closed." 

It  also  provides,  **  that  if  any  person  at  any  election,  having  voted 
once,  shall  offer  to  vote  again  in  the  same  district  or  county,  he  shall 
be  subject  to  a  penalty  of  ten  dollars  for  such  offence  *  *  and  ♦  * 
the  offender  may  be  immediately  apprehended  therefor  by  a  warrant 
of  a  justice  of  the  peace,  or  judge  of  the  election,  issued  in  the  name 
of  the  State,  and  shall  be  tried  ty  such  justice  or  judge,  respectively. 
And  that  if  any  person  shall  vote  twice  at  one  election,  he  shall  be 
liable  to  a  presentment  in  the  circuit  court  of  the  county  where  lie 
may  reside,  and  may  be  fined  not  exceeding  forty  dollars,  and  im- 

?ri8oned  not  exceeding  one  month,  in  the  discretion  of  the  court, 
'hat  if  any  candidate  or  other  person  or  persons  shall  practice  force 
and  violence,  witli  intent  to  influence  unduly,  or  to  overawe,  inter- 
rupt, or  hinder  any  election  to  be  held  in  virtue  of  this  act,  every 
person  so  offending  shall,  on  conviction  thereof  in  the  circuit  court  of 
the  county  wherein  such  offence  shall  be  committed,  suffer  such  fine, 
not  exceeding  two  hundred  and  fifty  dollars,  and  such  imprisonment, 
not  exceeding  fifty  days,  as  the  court  in  their  discretion  shall  adjudge." 
The  act  of  1819  authorizes  the  judges  of  election  to  administer  oaths 
or  aflBrmations  *Mn  any  inquiry  which  they  may  deem  necessary  to  be 
made  touching  the  right  of  any  person  offering  to  vote." 

The  act  of  1844  provides  that  '*any  person  offering  to  vote  in   any 
of  the  counties  of  this  State,  or  in  the  city  of  Baltimore/  not  being  at 
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the  time  of  so  oflfering  to  vote  a  citizen  of  the  United  States,  twelve 
months  a  resident  of  this  State,  and  six  months  preceding  the  election 
a  resident  in  the  county  or  city  in  which  he  shall  so  offer  to  vote, 
shall  be  guilty  of  a  misdemeaner,  and,  on  conviction  thereof  in  the 
circuit  court  of  the  county  or  city  in  which  said  attempt  shall  be 
made,  or  in  the  city  of  Baltimore,  shall  be  subject  to  a  fine  of  not  less 
than  fifty  dollars,  nor  more  than  five  hundred  dollars,  and  to  impris- 
onment in  the  county  jail  for  not  less  than  one  month,  nor  more  than 
two  years. 

*^  Sbc.  2.  And  be  it  enacted j  That  if  any  person  shall  bribe  or  offer 
to  bribe  a  legal  voter,  he  shall  be  subject  to  the  same  fine  and  im- 
prisonment as  an  illegal  voter  convicted  as  aforesaid. 

"  Sbc.  3.  And  be  it  further  enacted ^  That  any  person  who  may  here- 
after vote  at  any  election  in  this  State,  without  possessing  the  qualifi- 
cations of  age  and  of  residence,  as  now  required  by  the  laws  of  this 
State,  shall,  upon  conviction  thereof  in  the  circuit  court  of  the  county 
where  he  may  so  vote,  or  in  the  criminal  court  of  Baltimore,  be  sub- 
ject to  the  same  punishment  prescribed  in  the  first  section  of  this  act. 

'*Sbc.  4.  Be  in  enacted  by  the  general  assembly  of  Maryland,  That 
any  person  voting  or  offering  to  vote  in  any  of  the  counties  of  this 
State,  or  in  the  city  of  Baltimore,  on  the  certificates  of  naturalization 
of  any  other  person,  shall  be  guilty  of  felony,  and,  on  conviction  there- 
of, shall  be  punished  by  confinement  in  the  penitentiary  for  not  less 
than  two  nor  more  than  six  years. 

By  the  act  of  1852  it  is  enacted,  ^^  that  the  judges  of  election  shall 

*be  appointed  annually — that  is  to  say,  those  for  the  several  counties, 

by  the  county  commissioners  ;  and  for  the  city  of  Baltimore,  by  the 

mayor  and  a  convention  of  the  two  branches  of  the  city  council  as 

city  oflBcers  are  now  appointed." 

In  1853,  to  close  the  last  gap  through  which  fraudulent  voters 
could  reach  the  polls  in  the  city  of  Baltimore,  a  law  was  enacted  as 
follows; 

"Section  1.  Be  it  enacted  by  the  general  assembly  of  Maryland y 
That  any  person  who  shall  remove  into  any  election  district  or  ward 
of  the  city  of  Baltimore,  not  for  the  purpose  of  acquiring  a  bona  fide 
residence  therein,  but  for  the  purpose  of  voting  therein  at  an  approach- 
ing election,  or  who  shall  vote  in  any  election  district  or  ward  in  which 
he  does  not  reside,  (except  in  the  case  provided  for  in  the  first  article 
of  the  constitution,)  or  shall,  at  the  same  election,  vote  in  more  than 
one  election  district  or  ward,  or  shall  vote,  or  offer  to  vote,  in  any 
name  not  his  own,  or  in  place  of  any  other  person  of  the  same  name, 
or  shall  vote  in  any  county  in  which  he  does  not  reside,  shall,  on  con- 
viction, be  punished  by  a  fine  not  less  than  ten  dollars  nor  exceeding 
one  hundred  dollars,  and  by  imprisonment  in  the  county  or  city  jail 
for  thirty  days. 

**  Sec  2.  And  be  it  enacted^  That  it  shall  be  the  special  duty  of  the 
judges  of  elections  to  give  information  to  the  respective  State's  attor- 
neys of  all  infractions  of  this  act,  when  discovered  by  them,  under 
the  penalty  of  twenty  dollars  for  neglect  in  each  case." 

These  laws  and  extracts  have  been  thus  freely  quoted  to  show  that 
there  is  no  good  reason  for  having  fraudulent  voting  at  the  elections 
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in  the  city  of  Baltimore  or  elsewhere  in  Maryland.  Never  were  laws 
enacted  more  comprehensive  in  their  provisions,  or  more  severe  in  the 
punishment  of  offences  against  the  freedom  ^nd  purity  of  elections 
than  these,  but  a  brief  outline  of  which  is  given  in  these  extracts.  If 
tumults  and  brawls  and  fraudulent  voting  and  obstruction  of  the 
polls  have  occurred  at  the  elections  in  Baltimore^  they  have  not  arisen 
from  want  of  adequate  laws  for  their  prevention,  but  for  want  of  their 
proper  enforcement. 

In  1853  the  State  of  Maryland  was  divided  into  six  congressional 
districts,  the  third  of  which  is  composed  of  *'the  first  eight  wards  of 
Baltimore  city,  or  all  the  wards  on  the  east  side  of  Jones'  Falls,  with 
the  eighth,  ninth,  tenth,  eleventh,  and  twelfth  districts  of  Baltimore 
county." 

The  election  in  contest  was  held  on  the  4th  day  of  November,  1857, 
and  the  returns  of  the  several  wards  and  election  districts  show  the 
following  vote : 

Ward  or  district.  Harris.         Whyte. 

First  Ward 759  122 

Second     '*  536  106 

Third       **  1,172  344 

Fourth     *'  1,789  171 

Fifth        ''  397  284 

Sixth        ''  1,069  249 

Seventh   ''  1,169  223 

Eighth     ''  416  2,565    ' 

Total  vote  in  city.. • 7,307  4,064 

Eighth  election  district 349  335 

Ninth        ''  ''        431  309 

Tenth        "  *'        173  166 

Eleventh  '*  '•        279  277 

Twelfth     "  ''        223  293 

Vote  in  Baltimore  county 1,455  1,380 

8,762  5,444 

5,444 

Returned  majority  for  Harris 3,318 

Total  vote 14,206 


In  order  to  make  a  comparison  of  this  vote  with  the  votes  cast  at 
preceding  elections,  that  of  November,  1855,  is  first  submitted,  show- 
ing the  state  of  the  poll  between  Mr.  Vansant,  then  the  democratic 
candidate  for  Congress,  and  Mr.  Harris,  the  present  sitting  member. 
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Congressional  election^  November,  1855. 

Vansant.  Harris. 

leard 423 720 

I  ward 806 245 

ward 739 963 

1  ward ;      428 713 

wd 389 341 

ward 637 602 

h  ward 649 796 

1  ward 1^075 534 


Tote  in  city 5,146  5,014 

1  district,  Baltimore  county 308 311 

district do 291 473 

district.. do 144 173 

th  district do 240 325 

h  district do 355 242 


?otal  vote 12,922 


he  municipal  election  for  mayor,  in  October,  1856,  and  at  the 
jntial  election,  in  November,  1856,  the  vote  in  the  first  eight 
was  as  follows : 


irard 

ward 

ward 

Dem. 

...      438 

...      894 

...      818 

...      288 

...      393 

...      648 

.  .      610 

..  1,362 

5,461 
66 

Amer. 

....      854.. 
...      230,. 
....  1,062.. 
....      909.. 
....      350.. 
....      583.. 
,...      883.. 
...       524.. 

Buchanan. 

195 

543 

, 559 

Fillmore. 

.     1,010 
.        318 
.     1,289 

ward 

rard 

, 204 

, 380 

.     1,757 
349 

«rard 

h  ward....... 

609 

311........ 

596 
.     1,009 

L  ward ....■••. 

1,877 

559 

4,678 
i'illmore  majority.. 

^otal  vote 

I.  majority... 

6,395 
I 

1 

b,887 
.     2,209 

1  vote 

...10,846 

.  11,565 

ill  be  seen,  by  reference  to  the  testimony,  that  Baltimore 
en,  for  several  preceding  elections,  more  or  less  disturbed  by 
e  and  outrage  at  the  polls,  or  in  parts  of  the  citj  adjacent  to 
so  as  greatly  to  interfere  with  the  free  exercise  of  the  right  of 
e ;  and  notwithstanding  the  scenes  proven  to  havr  occurred  on 
I  of  November  last,  it  is  attested  by  witnesses  that  they  were 
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not  of  greater  enormity  than  those  which  had  occurred  at  preceding 
elections.  Governor  Ligon,  in  his  message  to  the  legislature  of 
Maryland,  says: 

'*  At  the  municipal  election  in  Baltimore,  held  in  October,  1856,  an 
organized  force  was  made  apparent  at  the  polls,  which,  in  its  direct 
influence,  was  immediately  felt  by  naturalized  citizens.  This  class  of 
voters  was,  to  a  considerable  extent,  excluded  from  the  exercise  of 
suffrage;  many  of  them  beaten,  and  others  overawed  and  deterred  by 
violence  from  visiting  the  polls.  Such  were  the  representations  made 
to  me,  asserted  by  a  portion  of  the  press  of  that  city,  and  measurably 
conceded  by  all. 

**  In  the  course  of  the*  day  bloody  and  destructive  riots  took  place, 
and  the  subsequent  record  comprehended  a  list  of  killed  and  wounded 
truly  appalling.  The  city  was  temporarily  outlawed  by  its  own  fury, 
and  it  is  beyond  all  question  with  me  that,  could  the  executiye 
authority  have  commanded  military  power  at  the  moment  of  the 
emergency,  it  would  have  been  niy  duty  then  to  have  interposed  and 
overwhelmed  a  lawless  demonstration  clearly  defiant  of  the  municipal 
police.  As  the  time  approached  for  the  presidential  election  in  No- 
vember, 1856,  apprehension  generally  prevailed  that  a  recurrence  of 
similar  scenes  was  inevitable.  Political  sentiment  and  party  ani- 
mosity were  alike  demonstrative  and  violent,  and  peaceable  and 
orderly  citizens,  and  especially  naturalized  citizens,  were  utterly  hope- 
less of  those  decencies  and  proprieties  essential  to  the  freedom  of  suf- 
frage. In  short,  the  large  body  of  citizens  composing  the  democratic 
party  within  the  city  of  Baltimore  saw  the  day  of  election  approach, 
under  the  assurance  that  they  would  not  be  suffered  to  record  their 
votes,  and,  on  the  other  hand,  would  be  exposed  to  the  consequences 
of  the  most  reckless  frauds.  I  repeat  these  assertions  as  they  were 
made  to  me,  and  in  view  of  the  returns  of  most  of  the  wards  of  the 
city  I  have  no  hesitation  in  thus  officially  laying  them  before  you. 

*^0n  the  eve  of  the  presidential  election  I  proceeded  to  Baltimore  and 
sought  an  interview  with  the  mayor  of  the  city,  in  the  vain  hope  of 
such  a  co-operation  of  influences  and  moral  and  material  power  as 
would  insure  the  peace  of  the  city,  prevent  bloodshed,  and  secure  to 
every  citizen,  without  respect  to  party,  the  exercise  of  his  political 
rights.  My  overtures  were  repulsed  with  cold  civility.  I  was  thrown 
upon  my  personal  and  official  responsibility,  before  an  important  and 
respectable  community,  for  the  initiative  in  a  measure  which  the  exi- 
gency of  the  time  demanded,  and  the  executive  of  the  city  was  indis- 
posed to  adopt.  The  day  of  election  was  then  too  near  at  hand  for 
me  to  mature  under  my  official  authority,  and  by  my  independent 
act,  a  force  adequate  to  the  probable  necessity  which  menaced  the 
occasion.  I  accordingly  left  the  full  measure  of  accountability  with 
the  mayor  and  his  subordinates.  How  fearful  that  accountability  was, 
the  sanguinary  deeds  of  that  election  day  have  sufficiently  proved. 
Again  party  animosity  ran  riot  throughout  the  city ;  the  most  desperate 
encounters  toojc  place^  in  which  hundreds  of  infuriated  partisaois  were 
engaged  ;  arms  of  all  kinds  were  employed,  and  bloodshed^  vxmndsj  and 
death  stained  the  record  of  the  day,  and  added  another  page  of  dishonor 
to  the  annals  of  the  distracted  city.     I  retired  from  the  scene  convinced 
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that  all  this  might  have  been  prevented,  and  not  without  a  painful 
sense  of  duty  unfulfilled." 

The  committee  might  refer  to  the  accounts  of  the  riots  which  oc- 
curred in  Baltimore  at  the  municipal  election  of  1856,  as  published, 
with  all  their  horrible  details,  in  all  the  newspapers  of  the  country. 
From  this  they  refrain  ;  but  the  brief  chronicle  of  them,  as  it  appears 
in  that  faithful  register  of  events,  the  American  Almanac  for  1858, 
will  certainly  not  be  out  of  place.  It  is  as  follows,  (under  the  year 
"1866:") 

^^  October  8. — A  serious  riot  occurs  at  the  municipal  election  in 
Baltimore.  Four  men  are  killed,  and  eighty-eight  are  wounded,  five 
of  whom  die  of  their  wounds. ' ' 

Here  the  result  shows  the  death  of  nine  men,  besides  eighty-three 
wounded — presenting  a  detail  of  casualty  far  greater  than  was  suffered 
by  the  American  army  at  the  battle  of  New  Orleans. 

The  violence  of  the  riots  at  the  presidential  election  of  1856  were  of 
a  similar  character^  and  is  not  improperly  characterized  in  the  closing 
paragraph  of  the  extract  from  Governor  Ligon's  message,  above  cited. 
The  state  of  feeling  which  existed  in  the  city  of  Baltimore  as  the 
elections  of  1857  approached,  can  be  very  easily  imagined.  The  city 
government,  t'^  which  alone  the  electors  could  look  for  protection  in 
the  exercise  of  their  rights,  remained  in  the  hands  of  those  who  held 
it  at  the  municipal  election  in  1856,  or  with  those  who  were  placed  in 
power  by  that  election.  The  council  election  of  1857  came  ofi"  on  the 
14th  day  of  October.  Several  of  the  witnesses  described  some  of  the 
scenes  of  th^t  day  ;  and  in  addition  to  their  statements,  the  following 
extracts  from  two  of  the  neutral  papers  of  the  city  of  Baltimore  may 
not  be  uninstructive : 

[From  the  Baltimore  Sun,  (neutral,)  Oct.  15,  1857.] 
"THE  ELEJCnON  YESTBRDAY. 

'*By  courtesy  we  use  the  term  '  election,'  but  we  suppose  the  re- 
cord of  American  suffrage  in  the  whole  history  of  our  country  con- 
tains nothing  so  humiliating  as  the  transactions  which  took  place  yes- 
terday under  the  nominal  pretence  of  an  ^  election.'  To  call  the 
thing  a  *  farce,'  is  to  sport  with  the  most  vicious  and  demoralized  po- 
litical condition  of  this  community.  Moreover,  disorder,  riot  and 
bloodshed  have  again  disgraced  the  name  of  our  city,  and  we  stand  in 
the  record  of  yesterday* s  hideous  proceedings  a  blot  upon  the  escutcheon^ 
of  popular  liberty — a  very  mockery  of  political  independence. 

**It  is  unnecessary  to  refer  to  any  particular  facts,  or  to  tell  the 
story  of  the  day.  It  is  related  with  emphasis  in  the  returns  of  the 
polls  of  the  several  wards,  which  sufficiently  indicate  that  many  thou- 
sands of  the  people  have  been  virtually  disfranchised,  and  that  no  elec- 
tion has  taken  place.  A  certain  number  of  men  will  be  returned  as 
elected  members  cf  the  first  branch  of  the  city  council,  and  as  such 
will  take  their  seats,  but  under  circumstances  which  few  will  be  dis- 
posed to  vaunt  or  even  contemplate. 

**In  presenting  the  returns  we  make  no  comparison  with  former 
elections.  The  thing  is  too  ludicrous.  It  is  enough  to  say  that  in 
Baltimore,  which  gave  a  vote  last  year  for  President  of  26,771,  yes- 
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terday  only  14,667  were  cast,  of  which  the  American  candidates  re- 
ceived 11,878,  and  the  democratic,  2,789. 

'^  The  result  consists  of  19  Americans  and  1  democrat  as  the  mem- 
bership of  the  first  branch  of  the  city  council.  Last  year  the  same 
branch  of  the  council  stood :  Americans  13,  democrats  7.  The  second 
branch,  which  holds  over,  consists  of  5  members  of  each  party." 

Vote  of  the  wards. 


Wards 


1 
2 
3 
4 
5 
6 
7 
S 
9 

10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 


Democrat  and  independent. 


John  Bouldin 24 

Wm.  Elliott 32 

A.  H.  Olwine 212 

No  candidate 

Wm.P.  Lightner 220 

Jacob  Qreen 106 

Benj.J.Clark 37 

John  Staylor,  jr 1,013 

John  K.  CarroU 141 

Benj.  F.  Nails 206 

F.  K.  Howard 292 

No  candidate - < 

Sam'l  S.  Mills 148 

J.  Mcintosh 8 

W.  R.  Tumbleson 166 

W.T.Markland 91 

Sam'l  Winters 10 

J.  P.  Brotherton 94 

No  candidate 

No  candidate . 


American. 


Caleb  ffines 627 

L  J.  Bandel 641 

W.J.Maddox 861 

Silas  Beacham 1,213 

John  Dukehart 287 

C.A.Talbott 743 

Wm.  E.  Beale 868 

L.  Tishmeyer 239 

G.  A.  Cunningham 308 

A.J.  Hampson 271 

J.  Hamilton 372 

JohnT.  Ford 350 

8.  R.Dunnock 605 

Joshua  Dryden 662 

J.H.Wood 611 

J.  W.  GlanviUe 646 

Wm.  Addison 757 

A.  McComas 1,220 

Daniel  Harvey' 497 

C.H.  Clark 610 


Majorities. 


Dem.  Am. 

774' 

508 

509 

639 

1,213 

er 

637 
831 

66 
80 
350 
S57 
5M 
455 
455 
747 
1,1J6 
497 
610 

All  the  memhers  elect,  it  will  be  seen  by  the  above  returns,  belong 
to  the  American  party,  except  Mr,  Staylor,  of  the  8th  ward. 


[From  the  Baltimore  ''Bun"  of  Octoher  16,  1857.] 
**THE  AFFAIR  OF  WEDNESDAY. 

'^  As  we  remarked  yesterday  morning,  the  nominal  election  on  Wed- 
nesday last  was  nothing  better  than  a  mockery — riotous  and  bloody— 
of  the  elective  franchise.  The  scenes  of  that  day,  though  not  so 
frightfully  distorted  with  massacre  and  wounds  as  were  those  of  the 
election  days  last  year,  exhibit  the  political  condition  of  our  city  at  the 
very  lowest  ebb  of  demoralization.  No  report,  however  varnished,  can 
relieve  the  fact  that  vast  masses  of  the  people  are  overawed,  and  that 
the  city  itself  is  politically  subjugated  by  an  irresponsible  and  unmiti- 
gated intolerance  of  the  principle  of  universal  sunrage.  Civil  rights, 
as  guarantied  by  the  sacred  instruments  of  our  political  organization, 
are  utterly  void.  The  best  and  most  moral  men  in  the  community 
are  stripped  of  them  in  common  with  the  most  vile,  because  they  ean 
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no  longer  exercise  them  in  ordinary  personal  security.  The  polls  are 
notoriously  places  of  danger  to  life  and  limb,  and  there  the  rowdy  and 
the  bally  exult  in  the  possession  and  exercise  of  supreme  power.  We 
say  these  things  perfectly  willing  that  they  should  be  hooted  at  or 
denied.  We  choose  to  put  them  on  record  as  truths  of  the  times^ 
and  venture  the  impartial  fidelity  of  '  The  Sun'  upon  what  we  assert, 
satisfied  that  all  men,  however  unwillingly,  must  yield  an  open  or 
tacit  assent  to  them. 

"  The  history  of  our  city  during  the  week  is  rife  with  infamy.  Our 
reports  of  events  during  the  night  preceding  the  day  of  election  ex- 
hibit rowdyism  rampant  in  several  sections  of  the  city.  Accusations 
are  levelled  by  one  party  against  another,  and  *  Americans '  and 
'Democrats'  are  spoken  of  indiscriminately  as  parties  to  outrages, 
assaults,  riots,  shooting  and  bloody  strife.  It  is  not  our  purpose  to 
examine  the  nature*  of  these  reports.  It  suffices,  that  by  one  party 
aggression  is  invariably  attributed  to  another  ;  while  the  facts,  in  all 

Srobability,  would  defy  the  severest  judicial  scrutiny.  The  moral 
egradation  of  parties  to  these  acts  of  violence  forbids  any  reliance 
upon  testimony  which  is  not  positive  in  itself.  On  the  day  of  elec- 
tion we  find  report  distinguishing  the  fifth  and  eighth  wards  a» 
peculiarly  riotous  locations ;  but  we  hear  from  numerous  other 
sources  of  the  effectual  exclusion  from  the  polls  of  all  but  one  clasa 
of  voters,  either  by  violence  or  menace.  Yet  such  wards  are  reported 
quiet,  and  the  ^  election '  progressing  without  disturbance.  The  re- 
turns show  the  fact  that  but  a  handful  of  votes  were  cast  by  the  adverse 
party  during  the  day.  The  ballot-boxes  give  no  response  but  to  the 
dominant  party.  These  are  facts.  Turn  them  about  as  we  may,  let 
those  in  authority  dispose  of  them  as  they  will,  they  are  facts  which 
cannot  be  gainsaid.  We  cannot  specify  acts  and  purposes,  but  we 
can  realize  influences  exerted  and  read  results.  And  they  assure  us, 
beyond  controversy,  that  the  political  franchise  of  the  people  is,  for  a 
season,  at  an  end. 

^^  This  condition  amounts  to  the  positive  fact  that  our  political  8t(Uti» 
8  at  this  moment  justly  expressed  by  the  term  anarchy.  Out  of  this 
audition  there  can  be  no  legal  organization  of  municipal  authority. 
We  approximated,  if  we  did  not  r^ly  attain^  to  this  condition  last 
rear.  It  is  quite  certain,  that  although  the  present  mayor  and  the 
councils  of  the  past  year  might  have  been  elected  by  a  larger  majority 
ban  they  were  with  a  legal  vote,  that  the  suffrage  was  grossly  abused 
m  the  day  of  their  election,  and  somewhat  more  on  the  presidential 
Section.  But  on  Wednesday  last  there  is  in  the  returns  abundant 
)roof  that  no  election  took  place  at  all.  The  polls  were  opened  as 
hey  may  be  in  Mexico  or  Paris,  for  the  sake  of  form  and  an  exhibit 
>f  returns ;  but  the  voices  only  of  those  who  harmonize  with  the 
lominant  party  have  been  heard.  The  opposition  respond  feebly  and 
earfully,  and  are  tolerated  only  as  they  decline  into  a  miserable  and 
object  minority.  Such  is  the  political  condition  of  the  people  of  Bal- 
imore.  The  brotherhood  of  citizenship  ;  the  freedom  of  opinion  ;  the 
ocund  and  hilarious  exhibition  of  party  ;  the  open  and  undisturbed 
liscassion  of  sentiment ;  the  free,  untrammelled  act  of  suffrage — all 
re  gone.     In  their  place  we  have  ceaseless  strife  ;  the  bitter,  unre- 
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lenting  hate  engendered  by  difference  of  country  and  religion ;  the 
inevitable  knife  and  revolver,  as  the  exponents  of  hostility  ;  ceaseless 
turbulence  in  the  political  arena,  and  upon  an  election  day,  disorder, 
riot,  and  bloodshed,  with  an  utter  subversion  of  the  rights  of  the 
citizen." 

Entirely  corroborative  of  this  statement  as  to  the  condition  of  things 
in  Baltimore  is  one  contained  in  the  **  Methodist  Protestant,"  a  reli- 
gious periodical  published  in  Baltimore,  of  the  24th  of  October,  1857. 
This  paper  is  edited  by  the  Eev.  E.  Yates  Beese,  a  clergyman,  late  a 
member  of  the  city  council  of  Baltimore,  from  the  16th  ward,  and 
elected  by  the  American  party,  and  is  now  a  commissioner  of  public 
schools,  appointed  by  the  city  council,  every  member  but  one  of  the  first 
branch  thereof  belongs  to  the  same  party,  elected  as  above  shown.  This 
article,  it  will  be  seen,  was  published  ten  days  after  the  October  election, 
and  when  its  scenes  were  fresh  and  vivid  in  the  ipinds  of  the  people : 

(From  the  Methodist  Protestant.) 

**  Rowdyism. — That  rowdyism  is  dominant  in  Baltimore  cannot  be 
questioned.  It  is  useless  to  attempt  to  palliate  or  conceal  it.  The 
ruffianism  is  becoming  more  and  more  exacting,  reckless  and  murder- 
ous. Unless  some  decided  steps  are  taken  to  arrest  its  onward  march, 
there  is  no  telling  what  will  be  the  consequences.  Private  property 
and  private  life  will  be  no  longer  secure  ;  general  anarchy  must  ensue, 
and  the  majesty  of  our  law  become  an  obsolete  idea. 

**We  are  sorry  to  be  compelled  to  record  such  a  state  of  things,  both 
on  account  of  the  insecurity  of  our  citizens,  and  of  the  blighting  in- 
fluence which  it  must  exert  upon  our  commercial  and  business  rela- 
tions. Merchants  from  abroad  will  be  absolutely  afraid  to  sojourn  in 
Baltimore.  They  are  not  willing  to  rely  upon  the  assurance  that 
there  is  no  danger  to  peaceably  disposed  persons — that  the  riots  are 
generally  confined  to  persons  of  riotous  disposition,  to  distinct  lo- 
calities— and  that  many  of  our  streets  and  thoroughferes  are  as  quiet 
and  safe  as  ever  they  were.  Visitors  wish  to  have  the  whole  city  be- 
fore them,  to  be  able  to  walk  out  in  conscious  security  ;  and  so  long 
as  every  morning  newspaper  chronicles  outrage  and  bloodshed,  it  is 
not  possible  they  shall  feel  secure.  Indeed,  many  of  our  own  citizens 
are  afraid  to  walk  out  at  night,  in  some  parts  of  the  city.  The  con- 
sequence is  fatal  to  the  night  meetings  of  religious  persons.  Only  a 
few  days  ago  a  minister  of  this  city  expressed  to  us  the  apprehension 
that  he  should  have  to  close  his  night  meetings  on  account  of  the  in- 
fluence had  upon  his  membership  by  certain  gatherings  in  the  neigh- 
borhood. So  unwilling  were  they  to  be  out  at  night  that  he  could 
scarcely  summon  enough  men  to  hold  an  official  meeting, 

*****  * 

*'A  place  for  the  pocket  pistol  is  found  in  almost  every  coat  that  you 
see  suspended  from  the  doors  of  our  clothing  emporiums.  Even  boys 
from  twelve  to  twenty  talk  about  '  self-defence,'  and  think  it  indis- 
pensable that  they  should  go  armed.  A  few  days  ago,  on  the  dis- 
missal of  one  of  the  schools  of  the  city,  a  boy  in  passing  a  wharf  saw 
a  large  rat  running  along  a  raft.  Instantly  he  put  his  hand  into  his 
pocket,  out  with  a  revolver,  and  shot  the  poor  fellow  as  coolly  as  if  it 
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were  an  everyday  exercise.  The  boy  was,  of  course,  called  before  the 
anthoritiesof  the  school  to  answer  for  the  offence,  but  he  pleaded  utter 
ignorance  of  the  violation  of  any  law,  and  no  doubt  regarded  it  as 
marvellous  that  a  boy  should  not  be  allowed  to  have  such  a  weapon 
upon  his  person,  so  long  as  he  did  not  shoot  anybody  with  it. 

^'  It  is  no  wonder  that  under  such  circumstances  so  much  shooting 
should  take  place.  Men  inflamed  with  liquor  will  be  quarrelsome, 
and  quarrelsome  men  will  fight.  Where  they  are  unarmed,  there  is 
not  much  danger  of  worse  results  than  Hhe  spilling  of  a  little  claret,' 
as  the  rowdies  facetiously  call  it.  But  an  angry  man  armed,  especially 
if  he  be  under  the  influence  of  liquor,  is  very  likely  to  shoot.  A 
Grerman  citizen  the  other  day  remarked,  with  reference  to  quarrels  at 
the  polls  during  the  election,  ^So  long  as  tey  used  der  poots  and  ter 
fi8t«,  I  stays  ant  pears  mit  it  all ;  but  ven  tese  shooting  fellers  comes 
along,  den  I  gets  mad  as  anyting  and  I  runs  right  away.'  We  com- 
mend his  prudence,  and  are  not  surprised  to  hear  many  of  our  peace- 
ably disposed  citizens  of  different  party  predilections  say  that  they 
never  will  go  to  the  polls  again  until  there  is  a  change  in  the  manner 

in  which  voting  is  now  conducted. 

******** 

^  ^At  present  it  is  almost  laughably  ridicuUma  to  speak  of  the  majesty  of* 
the  law.  It  has  been  substituted  by  a  farcical  parade  of  legal  formality  y 
an  empty  utterance  of  ^  sound  and  fury^  signifying  nothing  y '  so  far  as 
the  correction  of  crime  and  disorder  are  concerned. 

'^  As  to  the  political  aspects  of  this  belligerent  spirit,  we  have  nothing 
to  say.  Partisans  respectively  charge  each  other  with  being  at  the 
bottom  of  all  this  strife  and  bloodshed.  Democrats  insist  that  it  is  to 
be  attributed  to  the  Americans  ;  the  Americans  fling  it  back  upon  the 
foreign  voters  on  the  democratic  side.  It  is  not  for  us  to  settle  this 
point." 

So  strong  was  the  public  feeling  occasioned  by  these  riotous  pro- 
ceedings that  the  mayor  of  the  city  deemed  it  necessary  to  publish  an 
address  to  the  people,  extracts  from  which  are  here  inserted  : 

Address  of  the  mayor  to  the  citizens  of  Baltimore. 

**  Mayor's  Office,  City  Hall, 

''Baltimore,  October  19,  1857. 
"  Events  which  have  transpired  within  a  day  or  two  past  itiduce  me, 
in  justice  to  the  position  in  which  I  have  been  placed  by  your  suf- 
frages, to  make  a  brief  statement  to  the  public. 

^'  That  lawlessness  exists  to  an  unusual  extent  cannot  be  denied.  It 
has  become  a  prominent  characteristic  of  the  times.  In  other  cities, 
as  well  as  our  own,  this  is  unfortunately  too  manifest.  The  whole 
country  is  suffering  fromHhis  cause,  and  from  every  part  of  the  Union 

we  hear  complaints  of  its  fearful  increase. 

******** 

"  The  recent  municipal  election,  I  regret  to  say,  has  not  been  without 
its  incidents  of  lawlessness  and  bloodshed.  These,  although  limited 
in  extent^  have  been  of  a  character  certainly  without  a  precedent  in  oar 
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!)a8t  history,  because  they  have  exhibited  the  spectacle  of  an  anned 
brce  throughout  the  city,  directed  solely  and  exclusively  to  bring  the 
government  into  disrepute,  by  a  war  upon  its  police." 

The  mayor,  in  this  address,  goes  on  to  show  that  the  cause  of  the 
outbreak  was  an  assault  made  by  the  ^^  infuriated  Irish"  upon  the 
police  in  the  eighth  ward,  and  that  he  took  all  possible  means  to  sap- 
press  it.  As  it  is  not  the  object  of  this  report  to  show  who  is  moit 
obnoxious  to  blame,  or  who  most  praiseworthy,  with  these  statements 
we  have  nothing  to  do.  The  object  here  is  only  to  show  that  a  most 
lamentable  disregard  of  law  and  order  prevailed,  and  that  violence 
and  terror  reigned  with  almost  undisputed  sway  in  Baltimore. 

With  these  references  to  occurrences  at  preceding  elections  in  that 
city,  we  shall  better  understand  the  condition  of  the  public  mind  there 
upon  the  approach  of  the  important  election  of  November  4,  1857,  the 
character  of  which  is  being  now  considered.  This  election  was  for  go?- 
ernor  and  State  officers,  clerks  of  the  diff»*ent  courts,  member  of 
Congress,  register  of  wills^  sheriff,  and  members  of  the  house  of  del- 
egates. If  the  former  elections,  for  municipal  officers  only  had  been 
attended  with  such  tumults  as  we  have  seen  described,  what  was  not 
*to  be  expected  upon  this  occasion?  The  scenes  of  the  day  verified  the 
worst  apprehensions  of  those  who  believed  that  there  would  be  nothing 
like  a  free  and  fair  election.  It  seemed  to  be  the  object  of  the  riotous 
persons  about  the  polls,  and  on  the  streets  leading  to  them,  to  take 
advantage  of  the  alarm  already  pervading  the  city,  and,  without  ac- 
tually ti^in^  life,  to  hustle,  elbow,  crowd,  crush,  beat^  knock  down, 
or  shoot,  or  by  yells,  threats,  oaths  and  curses,  and  firing  guns,  to 
rid  themselves  of  opposing  voters ;  and  one  or  the  other,  or  all  of 
these  means  were  resorted  to,  as  they  were  found  necessary  or  effBCtive 
to  attain  the  end  in  view. 

An  abstract  of  the  testimony  is  presented,  to  show,  in  as  condensed 
a  form  as  possible,  the  substance  contained  in  the  volume  of  over  one 
thousand  pages.  It  is  necessarily  brief,  but  gives  a  reference  to  nearly 
every  witness  by  wards — the  name  and  page  of  the  volume  being 
placed  in  connexion  to  facilitate  examination  : 

Ward  No.  1. — It  appears  from  the  evidence  that  the  place  of  voting 
in  this  ward  was  distant  from  the  populous  portion  of  tlie  same^  upon 
a  hill,  surrounded  by  vacant  lots,  and  during  the  day  a  cannon  was 
discharged  several  times.  This  cannon,  or  one  similar  thereto,  had  been 
dragged  by  a  party  of  armed  men  through  the  streets  of  this  ward 
on  tne  night  preceding  the  election.  MusKets  were  brought  from  the 
house  in  which  the  polls  were  held,  after  the  election,  and  men  armed 
with  rifles  or  muskets  marched  down  from  the  polls  in  the  evening 
after  they  were  closed.— (T.  J.  Rusk,  p.  22  ;  J.  T.  Jenkins,  p.  21 ;  J. 
T.  Barton,  p.  264  ;  J.  Davis,  p.  758 ;  W.  H.  White,  p.  775 ;  C. 
Hergesheimer,  p.  766  ;  Jefferson  Elliott,  p.  230  of  the  record.) 

The  cannon  was  fired  by  a  number  of  young  men,  one  of  whom  was 
named  Shepnard,  and  another  Dorman. — (C.  Hergesheimer,  p.  769, 
of  the  record.) 

•  At  the  opening  of  the  polls,  members  of  the  American  party  took 
possession  of  them,  and  from  that  time  till  the  close,  and  especially 
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between  the  hours  of  nine  and  twelve  o'clock,  obstructed  the  way  to 
the  ballot-box  and  excluded  democratic  voters  from  voting.  Many 
were  beaten  at  the  polls,  and  others  driven  away  on  their  approach  to 
the  polls. — (See  testimony  of  John  T.  Farlow,  p.  23 ;  T,  J.  Rusk, 
p.  20  ;  A.  J.  Randolph,  p.  21 ;  J.  Essender,  p.  25  ;  A.  Treusch,  p. 
26  ;  E.  Homey,  p.  27  ;  0.  Wood,  p.  28 ;  J.  T.  Jenkins,  p.  30  ;  Aug. 
Shroeder,  p.  31 ;  W.  Costigan,  p.  52 ;  Henry  Woolf,  p.  222 ;  James 
Redgraves,  p.  221 ;  R.  Bennett,  p.  218 ;  J.  8.  Banner,  p.  257.) 

Some  of  the  witnesses  on  the  part  of  the  returned  member  testify 
that  they  saw  <^  no  more  disorder  than  usual,  nor  .demonstrations,  to 
justify  fear,"  yet  they  saw  some  persons  shoved  away,  and  men  struck, 
and  others  not  allowed  to  vote. — (W.  H.  White,  p.  775  ;  Lewis 
Smith,  p.  779  ;  T.  Bingon,  p.  771.) 

In  the  afternoon  the  crowd  outsiao  of  the  window  became  so  bois- 
terous and  clamorous  to  vote  that  the  judges  took  their  ballots,  and, 
pretending  to  deposit  them  in  the  ballot-box,  threw  them  upon  the 
floor. — (J.  T.  Farlow,  p.  23  ;  J.  T.  Jenkins,  p.  30  ;  E.  Homey,  p. 
27 ;  J.  T.  Barton,  p.  264  ;  T.  Woolen,  p.  765.) 

The  persons  obstructing  voters  at  the  polls  were  members  of  the 
American  party,  and  some  of  them  belonged  to  a  club  of  that  party 
called  •<  Blood  Tubs."— (A.  Schroeder,  p.  32  ;  John  Davis,  p.  761 ; 
J.  C.  Whtedon,  p.  250.) 

The  presence  of  the  cannon,  the  possession  of  the  polls  by  the  club 
aforesaid,  the  fact  that  many  persons  were  beaten  at  a  former  election, 
and  the  absence  of  proper  police  force  are  testified  to  as  the  causes  of 
intitnidation  to  a  large  number  of  voters  of  the  ward,  and  especially 
the  foreign  portion.  A  list  of  some  505  of  such  voters,  alleged  to  be 
so  deprived  of  their  votes,  is  among  the  contestant's  exhibits,  p.  404. 
— (T.  J.  Rusk,  p.  20  ;  E.  Horney,  p.  27  ;  J.  Redgraves,  p.  221  ;  J. 
Baum,  p.  210 ;  J.  France,  p.  25.) 

The  full  vote  of  this  ward  is  from  1,400  to  1,600. 

The  vote  as  returned  at  the  last  election  was — 

For  Mr.  Harris 750 

For  Mr.  Whyte 122 

Whole  vote 872 

Ward  No.  2. — The  election  in  this  ward  was  conducted  by  two 
fudges  only,  and  two  clerks,  all  of  the  American  party ;  the  third 
judge,  who  voted  the  American  ticket,  declined  to  act. — (Dr.  H.  S. 
Hunt,  p.  44 ;  W.  H.  Slater,  p.  223 ;  J.  H.  Jenkins,  p.  782.) 

The  polls  of  this  ward  were  located  on  the  '*  Causeway,"  a  portion 
of  the  city  frequented  only  by  abandoned  and  disreputable  people,  and 
quite  close  to  a  club  house  called  the  '^  Rough  Skin  Hall ;"  and  near 
this  place,  at  the  preceding  council  election,  there  had  been  a  cannon 
or  swivel.— (W.  H.  Slater,  p.  226;  James  Fuller,  p.  792.) 

**  There  was  a  fence  arranged  in  front  of  the  window,  where  the  bal- 
lote  were  received,  and,  as  ooth  sides  of  the  window  were  taken  by 
members  of  the  American  party,  they  pushed  away  from  the  window 
many  naturalized  voters." — (W.  H.  Slater,  pp.  223,224.) 

'^  Naturalized  citizens,  who  had  no  witnesses  to  testify  to  their  iden- 
U.  ttcp.  Com.  538 2 
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tity,  were  deprived  of  their  votefl." — (W.  H.  Slater,  p.  224;  J.  H. 
Jenkins,  p.  783.) 

Some  were  struck  in  the  face,  some  knocked  down,  and  some 
forced  to  vote  the  American  ticket  against  their  will.  A  large  body 
of  men  belonging  to  a  notorious  political  club  known  as  *  Bough 
Skins'  were  stationed  at  corners  two  squares  from  the  polls,  and  on 
the  main  avenue  approaching  them,  who,  with  arms  in  their  hands, 
aided  by  the  police,  also  armed  with  muskets,  drove  back  democratic 
voters  who  came  towards  the  polls. — (W.  H.  Slater,  p.  224.) 

(A.  Armstrong,  p.  42 ;  H.  Auld,  p.  40 ;  P.  Bartman,  p.  49  ;  Bcv. 
G.  H.  Day,  p.  272 ;  J.  Evers,  n.  204 ;  L.  Fishenfeld,  p.  259 ;  J. 
Goldsborough,  p.  36  ;  0.  Hergesheimer,  p.  39  ;  G.  C.  Hezeroth,  p. 
206 ;  A.  Justus,  p.  202 ;  0.  Kness,  p.  48  ;  D.  C.  Piquett,  p.  32 ;  J. 
Rail,  p.  213;  W.  Stephens,  p.  37;  G.  O.  Shultzheis,  p.  207;  P. 
Sender,  p.  214  ;  M.  Zippel,  p.  203;  John  Maddon,  p.  212;  Joseph 
O'Keffe,  p.  215  ;  N.  Christopher,  p.  845.) 

Another  party  were  firing  muskets  or  guns  on  a  vacant  lot  south  of 
Eastern  avenue,  on  Canal  street.  This  was  alleged  to  grow  out  of  a 
report  that  the  "Peelers"  and  ** Double  Pumps,"  organizations 
attached  to  the  democratic  party,  were  coming  to  take  the  polls. — (J. 
Fuller,  p.  793.) 

A  retreating  party  fled  to  the  house  of  a  democrat  in  Hond  street, 
below  Eastern  avenue,  about  three-eighths  of  a  mile  from  the  polls, 
into  which  house  the  police  entered  and  took  therefrom  a  cannon, 
heavily  charged,  and  four  muskets  and  two  bird-guns,  while  a  num- 
ber of  arms,  abstracted  from  the  armories  of  military  companies  before 
ihe  election^  were  not  recovered  by  the  police,  but  were  brought  to  the 
station-house  by  members  of  the  '*  Rough  Skin  Club"  and  police  offi- 
cers Ball  and  Brown  after  the  election. — (T.  W.  Sparklin,  p.  777.) 

Prior  to  the  election,  armed  men  belonging  to  tne  American  party 
paraded  the  streets  of  the  2d  ward,  making  threats  against  their  op- 
ponents, which,  combined  with  the  proceedings  of  the  day,  overawed 
the  large  body  of  the  voters  of  the  ward. — (James  Mullen,  of  0., 
p.  51.) 

The  vote  of  both  parties  is  estimated  at  from  1,050  to  1,100,  and  of 
them  700  to  800  are  democrats,  leaving  about  250  to  300  American 
votes. 

The  vote  polled  was,  for  Mr.  Harris,  536  ;  for  Mr.  Whyte,  106. 

A  list  of  579  persons,  who  are  stated  to  have  declared  their  in- 
ability to  vote  Decause  of  intimidation,  is  to  be  found  among  the 
exhibits,  p.  415.— (E.  Weinman,  p.  52  ;  W,  H.  Slater,  p.  224  ;  W. 
Stephens,  p.  58 ;  Dr.  H.  S.  Hunt,  p.  49.) 

The  witnesses  for  the  sitting  member  say  they  never  saw  a  more 
quiet  election  ;  saw  and  heard  of  no  organi^sed  effort  to  obstruct  the 

{)olls.  Every  Irishman  and  German  was  not  struck  ;  saw  none  mo- 
ested  ;  saw  no  fire-arms  ;  was  nothing  to  deter  or  intimidate  voters 
at  the  polls.— (J.  H.  Jenkins,  782,  1076  ;  J.  Fuller,  792  ;  J.  W. 
Eandolph,  821 ;  N.  Christopher,  845 ;  S.  M.  Evans,  1057.) 

Ward  No.  3. — The  same  obstruction,  crowding,  and  intimidation 
took  place  in  this  ward,  the  polls  being  entirely  in  possession  of  armed 
men  attached^  in  many  instances,  to  a  club  called  ''Stay  Lates,''  who 
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blocked  up  the  way  to  the  polla. — (Captain  McDonaldi  p.  69  ;  James 
Field,  pp.  58,  60 ;  John  Nugent,  p.  65 ;  John  Button,  p.  66  ;  J.  H. 
Fry,  p.  78 ;  G.  W.  Brady,  p.  824 ;  J.  D.  Johnson,  p.  791 ;  8.  Wiley, 
p.  993 ;  J.  M.  K.  Pentz,  p.  987.) 

The  polls  were  held  at  a  house  in  which  the  American  Riflemen 
kept  their  armory ;  and  although  a  witness  testifies  that  on  the  day  of 
the  last  election  he  examined  the  room  and  found  no  arms  there,  (J. 
D.  Johnson,  p.  792,)  and  the  captain  of  the  company  (Beale,  p.  833) 
states  that  each  member  kept  his  rifle  at  home,  numerous  witnesses 
testify  that,  out  of  that  house  at  the  preceding  presidential  election, 
at  a  time  when  a  riot  was  reported  to  be  raging  in  the  seventh  ward, 
rifles  were  brought  by  police  officers  and  others  and  carried  up  Bond 
street  towards  the  seventh  ward. — (H.  Digges,  p.  62  ;  M.  McDonald, 
p.  71 ;  W.  H.  Hooper,  p.  184 ;  T.  Bell,  p.  189 ;  M.  B.  Fields,  p, 
878.) 

Early  in  the  morning  it  was  announced  by  many  members  of  the 
American  party,  and  by  one  of  its  candidates,  that  '^  no  naturalized 
citizen  should  vote  in  that  ward."  The  democratic  challengers  were 
not  permitt^  to  take  position  on  either  side  of  the  window  ;  both 
being  held  by  members  of  the  American  party. — (J.  Fields,  p.  58  ; 
H.  Digges,  p.  61 ;  A.  Simpson,  p.  76  ;  J.  H.  Fry,  pp.  78,  79,  80 ; 
W.  a.  Miller,  p.  232.) 

Nearly  all  the  foreign-born  voters  were  driven  from  the  polls. — 
(J.  H.  Fry,  p.  79.) 

The  special  police  appointed  for  the  day  by  the  Mayor  were  power- 
less in  their  efforts  to  protect  naturalized  citizens  in  their  rights, 
and  the  regular  police  turned  their  backs  upon  the  outrages,  and 
positively  refused  to  discharge  their  duty.— (J.  Dutton,  p.  68  ;  M. 
McDonald,  p.  70  ;  J.  H.  Fry,  pp.  78  and  80  ;  T.  8.  Williams,  p.  182  ; 
J.  H.  Marriott,  p.  180 ;  Judge  W.  Hooper,  p.  195 ;  G.  M.  Taylor,  p. 
198;  T.  Bell,  p.  200;  F.  Williams,  p.  208;  J.  Baum,  p.  217;  W. 
GF.  Miller,  p.  231  ;  L.  F.  Dashields,  p.  54  ;  H.  B.  Lauderman,  pp. 
47  and  48  ;  Henry  Diggs,  p.  61  ;  M.  McDonald,  p.  70  ;  W.  J.  Stoncj. 
p.  179  ;  T.  Bell,  p.  200.) 

Men  badly  beaten  and  bleeding  were  driven  from  the  polls  ;  some 
were  knocked  down  without  any  provocation,  and  others  were  struck 
by  persons  with  brass  knuckles. — (L.  F.  Dashields,  p.  65  ;  P.  BackeS) 
p.  74  ;  J.  H.  Fry,  p.  78 ;  Rev.  G.  Day,  pp.  272  and  273  ;.  J.  Nugent^ 
p.  65  ;  W.  J.  Maddox,  p.  825  ;  M.  B.  Fields,  p.  877  ;  J.  M.  K.  Pentz; 
p.  795.) 

On  the  corner  of  Bond  and  Lombard  streets,  belbw  which  lay  the 
great  body  of  the  ward,  a  band  of  men  were  stationed,  who  drove  back 
voters  as  they  approached  the  polls. — (T.  Bell,  p.  200  ;  F.  Williams, 
p.  209.)  The  last  named  witness  says  of  this  party  at  the  corner, 
*'  I  saw  one  of  the  party  try  to  force  an  old  gentlemaa  who  was  passing 
on  the  corner  up  to  the  window  to  vote ;  the  gentleman  told  him  he 
was  not  a  voter  in  that  ward  ;  he  up  with  his  fist  and  knocked  this 
old  man  down,  walked  away  and  left  him  bleeding  in  the  street.") 

The  democratic  jud^e  and  clerk  both  testify  to  their  belief  that 
some  300  or  400  illegal  votes  were  polled  by  persons  not  belonging  to 
the  ward,  and  a  list  of  persons  whose  names  appear  on  the  poll-b^k. 
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amounting  to  492  in  all,  has  been  filed  by  the  contestant  and  may  be 
found  at  page  481.  One  of  the  witnesses  testifies  to  the  comparison 
of  this  list  with  certain  block  returns  used  by  one  of  the  American 
iudges  at  the  election  for  a  representative  in  Congress  in  1855,  and 
nis  inability  to  find  their  names  on  said  returns. — (H.  Digges,  p. 
299.) 
The  vote  in  this  ward  was — 

For  Mr.  Harris 1,172 

Mr.  Wh)te 344 

Majority 828 


The  poll-book  of  this  ward  was  not  kept  according  to  the  law  of 
Marj^land,  which  requires  the  names  of  the  voters  to  be  entered  by  the 
clerks  separately  and  plainly,  which  was  not  done  in  this  case.  There 
were  246  votes  polled  in  the  first  eighteen  minutes. — (W.  G.  Miller, 
p.  231,  poll-book,  p.  538.) 

On  page  323  may  be  found  a  list  of  persons  who  are  alleged  to  have 
been  intimidated  ^nd  overawed  in  this  ward,  who  number  some  473; 
but  this  list,  being  tested  by  the  sitting  member,  is  said  to  be  incorrect 
to  the  extent,  at  least,  of  some  150  names,  leaving,  therefore,  more 
than  300  undisputed  who  did  not  vote.— (F.  Collins  Smith,  p.  1022.) 

The  sitting  member  intr.<duces  some  twenty  witnesses,  some  of 
whom  controvert  the  foregoing  testimony  as  to  this  ward.  Some,  in 
part,  confirm  it,  and  some  state  that  they  did  not  see  the  occurrences 
alleged  to  have  taken  place.  Most  of  them  concur  in  stating  that  the 
election  was  unusually  quiet  at  the  polls. — (Thomas  Bosworth,  785, 
p.  7  ;  P.  T.  Dawson,  786 ;  J.  I).  Johnson,  789 ;  Baker,  794 ;  Pentz, 
795,  986  ;  Stone,  796  ;  Pierce,  799;  Bachelor,  811,  812;  Wilmot,  813  ; 
Brady,  823  ;  Maddox,  825  ;  Grove,  847,  1085  ;  Pindel,  851  ;  Dona- 
hue, 853,  950  ;  Hobbs,  862  ;  Fields,  877  ;  Bruscup,  878  ;  Dobson, 
983  ;  Adams,  984  ;  Wiley,  989 ;  Phillips,  994  ;  J.  M.  Baker,  996 ; 
F.  U.  Smith,  998.) 

Ward  No.  4. — The  proceedings  of  this  ward  were  not  characterized 
by  so  much  violence  and  outrage  as  in  the  other  wards,  but  the 
evidence  shows  that  a  much  larger  vote  was  polled  in  this  ward  over 
former  elections  than  is  reconcileable  with  the  dimensions  of  the  ward 
■unA  its  old  and  settled  condition.  It  is  one  of  the  smallest  territorial 
wards  of  Baltimore^  and  is  in  the  oldest  part  of  the  city,  and  fully 
built  up. 

For  several  years  past  the  vote  has  been  thus : 

Democratic  American.  Total. 

1854 408 674 1082 

1855 428 713 1131 

October,       1856 288 909 1197 

^November,  1856 204 1757 1961 

1857 171 1788 1960 

Nearly  all  of  the  contestant's  witnesses  for  this  ward  testify  that 
the  full  legal  vote  of  the  ward  cannot  exceed  1,000  to  1,200  votes.— 
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(N.  E  Watkins,  p.  287  ;  T.  H.  Sullivan,  p.  280 ;  R.  Lilly,  p.  282  ; 
Dr.  Reese,  p.  286 ;  George  Evans,  p.  302;  W.  H.  Hiss,  p.  303; 
John  Quinn,  p.  306.) 

Several  witnesses,  however,  who  were  examined  by  the  returned 
member,  state  their  belief  that  the  full  vote  of  the  ward  is  from  1,500 
to  2,000,  yet  they  admit  that  belief  is  based  upon  the  result  of  recent 
dectum9^  and  explain  the  increase  of  the  American  vote  to  be  caused 
by  the  immigration  into  the  ward  of  Germans  and  other  foreigners, 
while  one  of  the  witnesses  accounts  for  that  vote  being  cast  for  the 
American  party  in  his  answer  to  the  following  question : 

**  Question.  You  say  that  numbers  of  families  live  together  on  Albe- 
marle and  Lombard  streets.     Is  not  that  population  chiefly  Germans? 

*'  Answer.  That  is  the  fact.  And  a  great  number  of  the  Germans 
voted  our  ticket ;  the  boys  attacked  one  of  their  houses,  and  they  be- 
come frightened  and  voted  our  ticket." — (Col.  W.  H.  Stewart,  pp. 
981,  982 ;  H.  J.  Carroll,  p.  W24 ;  Dr.  J.  Keene,  p.  1025  ;  J.  S.  Parr, 
p.  952.) 

The  contestant,  in  order  to  test  the  illegal  vote,  api)ears  to  have 
adopted  this  course:  The  poll- book  used  at  the  election  in  1855  was 
taken  and  arranged  alphabetically.  Then  the  poll-book  used  at  the 
4th  ward  at  the  last  election  was  taken  and  also  arranged  alphabet- 
ically. They  were  then  accurately  compared,  and  a  list  made  showing 
the  names  of  those  persons  who  had  voted  at  the  congressional  elec- 
tion of  1857  who  did  not  vote  at  the  congressional  election  of  1855. 
This  list  contained  the  names  of  1,430  persons  so  voting  in  1857,  and 
whose  names  did  not  appear  on  the  poll-book  of  1855.  On  submitting 
this  list  to  seven  or  eight  of  the  olaest  and  intelligent  citizens  of  the 
ward,  they  testified  tnat  at  least  1,230  of  them  are  not  known  or 
recognized  by  them  as  residents  of  the  ward. — (Exhibits,  pp.  554, 
634  and  446  ;  T.  H.  Sullivan,  p.  281 ;  R.  Lilly,  p.  283 ;  G.  Evans, 
p.  301  ;  Dr.  Reese,  p.  286.) 

"  A  considerable  number  of  democrats  were  deterred  from  approach- 
ing the  polls,  and  a  list  of  a  large  number,  173,  has  been  filed." — 
(Exhibits,  p.  503  ;  J.  Quinn,  p.  306.)  t 

The  witnesses  on  the  part  of  the  sitting  member  state  that  the 
election  was  quiet,  orderly,  and  fair. — (James  L.  Parr,  952  ;  W.  H. 
Stewart,  980 ;  H.  J.  Carroll,  1024 ;  J.  Keene,  1025  ) 

Ward  N<».  5. — Scenes  were  enacted  in  this  ward,  according  to  the 
testimony  of  witnesses,  similar  to  those  of  other  wards,  in  the  forcible 
occupation  of  the  polls  by  young  men  attached  to  political  clubs,  the 
obstruction  of  some  voters  and  the  intimidation  of  others. 

They  appear  to  have  had  signals  and  expressions  to  guide  them  in 
their  action  towards  approaching  voters.  Those  voting  with  them 
had  no  difficulty  in  their  access  to  the  ballot-box,  while  their  oppo- 
nents met  with  interruption  and  obstruction. — ( W.  J.  King,  p.  84  ; 
Hon.  J.  Vansant,  p.  93 ;  H.  Bolton,  p.  106  ;  T.  H.  Moore,  p.  112; 
114 ;  J.  H.  B  Boyd,  p  246  ;  J.  Berger,  p.  220  ;  J.  Smith,  p.  132  , 
G.  F.  Ely,  p.  236,  237  ;  J.  B.  Ray,  p.  133 ;  T.  S.  Williams,  p.  83  ; 
J.  J.  Kennedy,  p.  133 ;  R.  S.  Daffin,  p.  819.) 

The  violence  of  those  in  possession  of  the  window  was  vented  upon 
every  one  interposing  to  keep  order.     One  of  the  American  judges 
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was  cursed  aod  threatened  to  be  dragged  from  the  window,  and  was 
beaten  in  the  face  with  musket  or  gun  wads.  So  turbulent  were  they, 
that  ballots  were  taken  from  thirty  or  forty  of  those  offering  Ameri- 
can tickets,  and  a  feint  made  by  the  judge  to  put  them  in  the  box  ; 
but  the  ballots  were  thrown  on  the  floor.  This  was  done  through 
fear  of  their  wrath,  if  they  were  refused,  although  notoriously  not  en- 
titled to  vote.— (W.  J.  King,  p.  86,  86 ;  Hon.  J.  Vansant,  p.  94  ;  J. 
McNeir,  p.  87 ;  R.  8.  Doffin,  p.  819.) 

No  democrat  stood  at  the  window  to  object  to  illegal  votes.  One 
attempted  it,  but  was  threatened  at  first  and  finally  carried  away  by 
force. — (J.  Yansant,  p.  93 ;  J.  B.  Ray,  p.  102 ;  J.J.  Kennedy,  p. 
135.) 

Of  this  occurrence,  Mr.  Yansant,  at  page  93,  says:  "  The  young 
man  moved  up  to  the  side  of  the  window.  McAllister  passed  up  to 
the  left  of  him  and  in  the  rear  a  little,  i^nd  I  heard  him  exclaim :  '  If 
you  challenge  any  American  vote  I  will  cut  your  damned  heart  out ;' 
but  one  or  two  voted  after  that  expression  before  a  yell  went  up  '  0 
you  natives,'  and  they  swept  him  from  the  window ;  he  not  having 
challenged  any  vote  while  he  remained  there.  There  was  no  demo- 
cratic challenger  at  the  polls  thereafter,  nor  was  there  any  vote  chal- 
lenged on  the  outside  of  the  window  during  that  day  by  any  one  whom 
I  knew  or  believed  to  be  a  democrat." 

A  violent  assault  was  made  upon  a  Mr.  Ray,  who  was  knocked  down 
and  robbed  of  his  watch. — (J.  B.  Ray,  p.  102  ;  J.  W,  Hedges,  p.  255; 
J.  H.  C.  Smith,  p.  255.) 

A  list  containing  162  names  of  persons  voting  in  this  ward  not  le- 
gally entitled,  according  to  the  testimony  of  several  of  the  witnesses, 
is  to  be  found  at  page  363.— (W.  J.  King,  87  ;  J.  Yansant,  96  ;  T. 
H.  Moore,  p.  114 ;  H.  Bolton,  p.  604 ;  J.  G.  W  Rosenstut,  p.  215 ; 
B.  Shaw,  p.  229.) 

A  list  of  some  one  hundred  and  forty-two  persons,  testified  to  as 
residents  and  voters  who  were  said  to  be  deterred  from  approaching 
the  polls,  is  to  be  seen  at  page  400.— (S.  S.*Ely,  pp.  235,  236.) 

The  location  of  the  polls  was  not  convenient  for  the  voters,  and  was 
adjacent  to  the  4th  and  6th  wards,  and  on  the  southern  boundary  of 
the  5th  ward,  and  had  been  objected  to  by  the  democratic  judge. 

Hon.  J.  Yansant,  at  page  97,  says : 

*'  I  was  not  consulted  at  all  in  reference  to  the  selection  of  this 
place.  It  was  not  convenient  for  the  body  of  voters  of  the  ward,  be- 
cause it  was  located  on  the  southern  boundary  line,  and  near  the  east- 
ern boundary  line  of  the  ward  ;  besides,  it  was  contiguous  to  the  polls 
of  a  ward  characterized  by  acts  of  violence  towards  democratic  voters 
on  the  days  of  election. 

^'  Question.  Had  you  on  a  previous  occasion  objected  to  the  loca- 
tion of  the  polls  in  that  neighborhood  ? 

'^  Answer.  I  did;  urging  as  reasons  for  my  objection  that  it  was  not 
central,  and  that  it  would  bring  the  voters  to  a  close  approximation 
to  the  voters  of  the  4th  and  6th  wards. 

''  Question.  Were  the  persons  who  surrounded  the  polls,  and  to 
whom  you  have  referred  as  obstructing  them,  armed,  au  far  as  you  can 
8&J,  and  for  what  reason  do  you  so  believe  that  they  were  armed  ? 
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^^  Answer.  I  did  not  see  any  arms  daring  the  day,  but  I  had  at  the 
preceding  election  in  October  seen  rifles,  revolvers,  and  knives  in  the 
hands  of  some  of  the  parties  whom  I  recognized  at  the  polls  on  the 
4th  of  November  ;  and  further,  as  soon  as  the  polls  were  closed  there 
was  a  great  number  of  discharges  of  fire-arms,  certainly  not  less  than 
fifty  reports." 

The  witnesses  on  the  part  of  the  sitting  member,  who  gave  it  as 
their  opinion  that  the  election  in  tnis  ward  was  quiet  and  fair,  appear 
upon  the  cross-examination  not  to  have  seen  the  acts  of  violence  and 
obstruction  positively  proven  by  the  parties  assailed,  who  were  pro- 
duced by  the  contestant. — (See  cross-examination  of  Joseph  Merchant, 
p.  802  ;  C.  B.  Green,  p.  806.) 

Another  witness,  relied  upon  by  the  returned  member,  says  :  ^^  I 
saw  no  one  deprived  of  voting  who  was  considered  a  voter  of  the 
ward.-"— -(J.  H.  Cook,  p.  820  ;  Jos.  Merchant,  800;  J.  H.  Weaver, 
806  ;  J.  McNeir,  815  ;  R.  8.  Baffin,  816 ;  Evans,  860  ;  Yarrington, 
852-'54.) 

Ward  No.  6. — The  witnesses  for  the  contestant  in  this  ward  testify 
to  a  series  of  attacks,  outrages,  and  violence  utterly  at  war  with  every- 
thing like  a  free  and  fair  election. 

Members  of  clubs  belonging  to  the  American  party,  whose  names 
are  mentioned  by  witnesses,  controlled  the  election  ;  and  in  the  testi- 
mony may  be  found  the  positive  evidence  of  persons  grossly  assaulted 
and  beaten,  of  others  eye  witnesses  of  such  assaults. 

Above  the  polls  was  the  club-room  of  the  **  Pioneers,"  in  which, 
during  the  day,  men  were  seen  with  arms  in  their  hands,  and  from 
which  room  on  the  preceding  council  election  in  October,  1857,  arms 
had  been  brought  out  several  times  during  the  day. 

For  this  reason  the  democratic  judge  o^'ected  to  holding  the  polls 
at  this  house.  During  the  day  a  signal  was  displayed  at  the  window 
of  this  club-room,  being  a  transparency,  with  uplifted  arm  on  it,  and 
the  words  "  We  go  it  on  the  muscle."  When  this  was  seen,  attacks 
were  immediately  made  on  the  democrats. — (W.  H  Phelps,  p.  130  ; 
S.  Valiant,  p.  128;  J.  M.  Lewis,  p.  136;  C.  Woodward,  p.  138; 
W.  A.  Stewart,  p.  141 ;  8.  R.  Kirby,  pp.  145, 147  ;  G.  W.  Hager,  p. 
148 ;  F.  Hartman,  pp.  168,  169 ;  0.  O'Brian,  p.  239 ;  J.  R.  Quinn, 
p.  119 ;  L.  Sturgeon,  p.  241 ;  William  A.  Stewart,  p.  141 ;  Dr.  M. 
sS.  Taylor,  p.  124 ;  S.  McCubbin,  jr.,  p.  156 ;  J.  Harryman,  p.  151  ; 
L.  Sturgeon,  pp.  242,  243 ;  H.  J.  Morrison,  pp.  268,  270.) 

The  polls  were  entirely  occupied  by  these  clubs,  and  no  democrat 
conld  stand  at  the  window  to  challenge  illegal  voters. — (S.  McCub- 
bin, jr.,  p.  153  ;  T.  W.  Mills,  p.  247) 

In  describing  the  condition  of  things  at  the  opening  of  the  polls, 
J.  Harryman,  one  of  the  judges,  testifies  as  follows:     (P.  150.) 

**  When  the  polls  were  opened  there  was  a  crowd  around  the  win- 
dow. They  all  made  a  rush,  and  as  soon  as  the  window  was  opened 
all  the  crowd  voted.  After  they  had  voted  a  part  fell  back  a  little 
and  a  part  remained  at  the  window.  The  polls  were  kept  at  one  time 
in  a  little  order,  and  they  voted  freely  for  a  few  minutes.  The  line 
was  then  broken  up^  and  ^as  all  in  confusion.     No  man  could  then 
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come  to  the  window  without  he  had  a  striped  ticket.  This  went  on 
for  some  time,  till  Marshal  Herring  came.  He  opened  the  polls,  and 
then  a  few  of  the  democrats  got  up  and  voted.  Mr.  Herring  went 
away,  and  the  same  state  of  affairs  commenced  again,  and  no  one 
could  get  to  the  polls  unless  he  had  the  striped  ticket.  It  continued 
from  11  o'clock  till  2  o'clock,  when  Mr.  Herring  returned.  He  then 
opened  the  polls  again.  The  ones  that  were  at  the  window  said  in 
my  presence :  '  Boys,  clear  the  window,  and  be  quiet  for  a  few  minutes, 
and  he  will  go  away,  and  not  one  (using  an  oath)  shall  vote  ;'  and 
true  enough,  very  few  did  afterwards." 

S.  McCnbhin,  jr.^  (p^^ge  154,)  adds : 

'*  Shortly  after  the  marshal  had  left  the  voters  were  depositing  their 
votes  quietly,  when  a  hack  which  was  employed  by  the  know-nothing 
party,  driven  by  a  Robert  Mitchell,  was  forced  violently  through  the 
ranks,  and  broke  up  the  line  oi  march  to  the  polls.  After  the  parties 
who  were  in  the  hack  had  voted,  the  hack  drove  off  and  the  line  was 
formed  again  and  broken  up  again  in  the  same  manner  by  the  hack. 
The  line  was  formed  again,  the  third  time,  and  I  heard  some  of  the 
members  of  these  clubs  say  :  *  By  God,  boys,  this  won't  do;  they  will 
beat  us  ;  we  must  break  the  ranks,'  which  they  did." 

One  of  the  witnesses  lor  the  sitting  member  describes  this  scene  also 
in  these  words :  *'After  the  line  was  formed  he  (Marshal  Herring) 
left.  There  was  some  trouble  occurred  at  the  window,  it  being  said 
that  some  one  was  attempting  to  vote  illegally,  and  it  ended  in  a 
general  hurrah.  I  heard,  *  Oh,  you  natives  !'  and  *  Go  it,  boys,'  and 
so  on,  cried  ;  and  the  noise,  I  presume,  had  the  cause  to  intimidate, 
hut  it  did  not  intimidate  me.  Some  of  them  moved  off  and  left  the 
line." 

But  Francis  Hartman  (pages  157-8)  and  James  H.  Copper  (page 
271)  prove  positive  assaults  at  this  time.     The  latter  says : 

**  I  was  placed  in  a  line  two-by-two  ;  Marshal  Herring  so  arranged 
it ;  and  he  left  during  that  time,  before  I  had  an  opportunity  to  get 
up.  A  hack  drove  up  and  divided  the  line,  and  there  was  an  attack 
made  on  the  line,  and  I  was  struck  in  the  mouth  and  one  tooth 
knocked  out ;  I  made  another  attempt  to  go  up  and  vote,  and  I  was 
then  struck  again  on  the  back  of  the  head  with  some  heavy  instru- 
ment, and  then  I  heard  the  imprecation,  '  Damn  you,  won't  you  stay 
away  from  here  !'     1  then  went  home  without  voting." 

H.  J.  Morrison,  testifying  at  page  268,  says: 

''About  that  time  Marshal  Herring  left ;  the  hack  was  immediately 
driven  back  again,  and  driven  through  the  line  again ;  and  at  the 
time  the  line  was  broken  the  last  time  there  was  a  general  cry  of 
'Go  it,  natives.'  Men  were  struck;  some  knocked  down ;  others 
rushed  up  the  street  with  bricks  thrown  after  them.  At  the  time  the 
line  was  broken  the  last  time  I  noticed  the  window  over  the  polls ; 
the  two  shutters  were  thrown  open  ;  at  each  window  yonng  men  ap- 
peared up  stairs  with  guns  in  their  hands,  but  no  fire-arms  were 
discharged  at  that  time." 
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Police  officers  present,  and  others  passing  at  the  time^  positively 
refused  to  interfere  for  the  protection  of  the  voters,  although  they 
were  personally  appealed  to  — (R.  Jackson,  118 ;  M.  N.  Taylor,  pages 
121, 122,  and  123  ;  8.  MacCubbin,  page  154  ;  L.  Sturgeon,  page  242.) 

So  loosely  were  matters  condu';ted  at  this  ward,  that  persons  voted 
again  and  again,  changing  hats 'and  coats  in  some  instances,  and  in 
many  cases  mere  boys  were  allowed  to  vote. — (Harryman,  page  150  ; 
M.  N.  Taylor,  page  123 ;  8.  Valiant,  pages  127,  128,  and  129  ;  W. 
A.  Stewart,  page  141;  S.  R.  Kirby,  pages  145  and  146;  G.  W. 
Hager,  pages  148  and  149  ;  S.  MacCubbin,  jr.,  page  164  ;  S.  Valiant, 

gge  128  ;  C.  Woodward,  page  138 ;  L.  Sturgeon,  pages  242  and  244; 
J.  Morrison,  pages  269  and  270 ;  T.  W.  Mills,  page  247.) 

Upon  cross-examination,  T.  W.  Mills,  p.  248,  testifies  thus  : 

"  Question.  How  many  persons  did  you  see  vote  more  than  once  on 
that  day?    • 

"  Answer.  I  saw  only  one  person  vote  more  than  once. 

"Question.  How  many  times  did  he  vote? 

"Answer.  I  can  say  within  bounds  I  saw  him  vote  twenty  times. 

"Question.  What  was  that  man's  name? 

"  Answer.  Peter  Metter  was  his  name.  The  first  time  I  saw  him 
Tote  was  when  the  polls  first  opened. 

"  Question.  How  long  at  intervals  after  that  did  he  vote  ? 

"Answer.  I  can't  say.  I  saw  him  vote  whenever  he  could  get  a 
good  opportunity. 

"  Question.  Did  you  see  the  votes  of  Metter  handed  in  at  every 
instance  ? 

"  Answer.  I  saw  him  hand  in  the  tickets  every  time,  and  the  judges 
took  them. 

"  Question.  Did  you  see  the  ticket  put  in  the  box  ? 

"  Ansv/er.  No,  I  did  not ;  I  saw  them  handed  to  the  judge.  I  could 
not  see  the  ballot-box." 

Nor  was  the  illegal  voting  confined  to  minors  and  persons  voting 
more  than  once,  but  two  women,  are  proved  to  have  voted  at  this 
ward. — (Owen  0' Brian,  p.  241;  S.  Valiant,  p.  127;  H.  J.  Morrison, 
p.  270.) 

In  relation  to  this  circumstance,  the  latter  witness,  at  p.  270,  testi- 
fies as  follows : 

'^Question.  Did  you  see  any  women  vote  at  the  sixth  ward  polls 
that  day? 

"Answer.  In  the  afternoon  there  was  a  hack  driven  up  in  front  of 
the  window,  near  the  curbstone;  I  heard  some  one  say,  ''Here  are 
two  sick  voters  ;"  at  that  time  there  was  a  great  crowd  made  a  rush 
to  the  hack  ;  I  was  on  the  opposite  side  of  the  hack  ;  I  looked  into  the 
side  window  of  the  hack ;  I  recognized  a  girl,  by  the  name  of  Mar- 
garet Armacost,  and  some  other  one  with  her,  whom  I  took  to  be  a 
female,  in  the  hack.  The  votes  were  taken  from  their  hands  and 
carried  up  to  the  platform,  the  party  holding  his  hand  up,  and  they 
were  delivered  to  the  judges. 

"  Question.  Have  you  seen  since  the  election  the  other  person  who 
was  with  Margaret  Armacost ;  and  if  so,  are  you  sure  that  she  is  the 
woman  you  saw  in  the  hack  ? 
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''  Answer.  Some  few  days  after  the  election  some  woman  came  into 
my  office  for  a  State's  warrant.  I  recognized  her  as  heing  the  person 
in  the  hack  with  Margaret  Armacost.  The  name  she  gave  me  was 
Mary  Majers  when  she  applied  for  the  writ." 

The  democratic  judge,  J.  Harryman,  (pp.  151,  152,)  and  the  clerk, 
W.  A.  Stewart,  (p.  142,)  testify  fully  as  to  their  belief  that  from  300 
to  400  illegal  votes  were  polled  in  this  ward. 

The  former  says,  in  reply  to  the  following  question : 

**  Question  You  stated  yesterday  that  a  number  of  votes  were  polled 
in  the  6th  ward  by  persons  whom  you  did  not  recognize  as  voters  of 
that  ward ;  will  you  now  state  whether  you  are  or  not  now  satisfied 
that  those  votes  were  illegal  votes,  and  how  many  do  you  believe  were 
so  polled  ? 

'^  Answer.  I  did  make  up  my  mind  and  study  on  the  thing  while  I 
was  in  the  room,  that  there  must  have  been  from  300  to  400  illegal 
votes  polled  in  that  ward  ;  that  was  my  impression  at  that  time,  and 
it  is  still  my  impression." 

On  this  point  the  latter  gentleman  testifies  as  follows : 

'^  I  do  not  think  there  could  have  been  less  than  400  illegal  votes 
given  at  the  election  referred  to.  Judge  Glenn,  one  of  the  American 
judges,  refused  to  receive  some  25  or  30  towards  the  evening,  and 
would  frequently  remove  the  caps  from  the  brows  of  men  offering  to 
vote  and  send  them  away,  telling  them  that  they  had  already  voted. 
About  a  quarter  to  5  o'clock  two  votes  were  offered  from  a  hack, 
which  the  judge  for  some  time  declined  receiving  ;  but  no  objections 
being  made  to  the  judge,  and  the  crowd  outside  insisting  upon  their 
reception,  they  were  received,  but  the  judges  gave  notice  to  the  crowd 
that  they  would  receive  no  more  votes  from  the  hack  that  afternoon." 

**  The  mode  by  which  the  illegal  vote  has  been  tested  was  this: 
At  a  former  election  the  American  party  had  prepared  a  printed  list 
containing  the  names  and  residences  of  the  voters  of  the  ward,  alpha- 
betically arranged,  which  list  was  used  by  the  American  challengers, 
and  has  been  filed  as  Exhibit  I,  p.  389.  This  list  shows  the  whole 
vote  of  the  ward  to  be  1,130 — 504  as  democrats;  473  natives;  23 
doubtful ;  130  politics  unknown.  At  that  election  the  vote  polled  was 
1,239  votes,  and  the  democrats  had  35  majority. 

*'The  poll-book  of  the  6th  ward  at  the  last  election  was  then  alpha- 
betically arranged  and  compared  with  Exhibit  I,  (this  printed  list  of 
the  voters  of  the  6th  ward,)  and  a  list  was  prepared  showing  the  per- 
sons voting  in  that  ward  at  the  last  election  who  were  not  reported  on 
the  printed  list  as  residents  of  the  ward,  making  the  number  589."— 
(W.  A.  Stewart,  p.  141;  S.  McCubbin,  jr.,  p.  308;  Exhibit  T, 
p.  507.) 

On  the  part  of  the  sitting  member,  W.  H.  Quincy  (p.  962)  testi- 
fies that  the  list  (Exhibit  J,  p.  389 J  is  not  reliable  ;  and  he  files  a 
new  list  of  the  true  residents  of  the  6th  ward  who  are  voters,  just 
taken  by  certain  parties  named  by  him,  which  list  gives  the  names 
of  1,180  persons ;  but  also  states  that  the  voters  number  at  least 
1,554.— (See  list  at  p.  965.) 

At  the  argument  oefore  the  commiltee,  the  contestant  stated  that  a 
comparison  of  this  list  with  the  poll-book  for  the  late  election  showed 
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that  585  persons  had  voted  whose  names  were  not  to  be  found  on  the 
list  so  returned  by  William  H.  Quinev ;  which  statement  appears, 
upon  a  comparison  of  the  lists  and  poll-book,  to  be  correct. 

The  majority  for  the  democrats  usually  in  this  ward  is  from  30  to  T5. 

The  table,  giving  the  vote  since  1855,  shows  the  vote  of  the  ward 
thus: 

ISSS.—Yaiisant,  Democrat 637 

Harris,  American  .............. ...-.-..--..-.---.............         602 

Democratic  majority.  ...........  36 

1856.— Wright,  Democrat 648 

Swaon,  American 683 

Democratic  majority ...................... .................  66 

1866. — Bnchanan,  Democrat 609 

Fillmore,  Americaa 596 

Democratic  majority ........................... .....^......  13 

1857. — Harriii,  American 1,069 

Whyte,  Democrat 249 

American  majority 820 

(W.  A.  Stewart,  p.  41 ;  S.  McCubbin,  p.  156  ;  H.  J.  Morrison,  p.  270.) 

On  the  part  of  the  sitting  member,  N.  Brewer,  p.  864 ;  M.  H. 
Murray,  p.  866 ;  J.  O'Neal,  p.  855  ;  L.  D.  Taylor,  p.  857  ;  L.  Storck, 
p.  871 ;  Gt.  W.  Yates,  p.  869 ;  J.  H.  Westwood,  p.  867 ;  Henry 
Witts,  p.  868  ;  E.  Bishop,  p.  873 ;  I.  Fowler,  p.  860 ;  John  Guy- 
ton,  p.  870  ;  W.  P.  Hulty,  p.  863  ;  8.  Pentz,  p.  960;  and  W.  H. 
Qnincy,  p.  962,  testify  generally  to  the  election  in  this  ward  being 
qaiet,  except  pushing  and  hauling  and  occasional  blows.  8ome  of 
tnem  state  that  the  room  over  the  polls  was  a  refreshment  room,  and 
they  saw  no  fire-arms  in  it  while  they  were  there. 

The  unanimous  opinion  of  all  the  witnesses  on  the  part  of  the  con- 
testant as  to  the  election  in  this  ward  was  that  it  was  not  possible  for 
the  people  of  this  ward  freely  and  fairly  to  express  their  choice  for  a 
representative  in  Congress. 

The  witnesses  who  testify  for  the  contestant  as  to  this  row  are  Henry 
Wilson,  p.  125 ;  G.  W.  Hager,  p.  149  ;  J.  L.  Gross,  p.  143 ;  G.  W. 
Buckle,  p.  164  ;  T.  Moran,  p.  182 ;  0.  Woodward,  p.  138 ;  8.  Mac- 
Cubbin,jr.,p.  153;  W.  H.Phelps,  p.  130;  8.  Valiant,  p.  128;  J. 
M.  Lewis,  p.  136  ;  W.  A.  Stewart,  p.  141 ;  8.  R.  Kirby,  pp.  145,  147, 
148;  F.  Hartraan,  pp.  158,  159;  0.  O'Brian,  p.  239 ;  J.  R.  Quinn, 
p.  119;  L.  Sturgeon,  p.  241;  Dr.  M.  N.  Taylor,  p.  124;  J.  Harryman, 
p.  151  ;  H.  J.  Morrison,  pp.  268,  270  ;  T.  W.  Mills,  pp.  268,  247 ; 
G.  Link,  p.  262 ;  J.  Chrystal,  p.  263 ;  J.  H.  Copper,  271. 

Ward  No.  7. — The  witnesses  called  by  the  contestant  for  this  ward 
testify  to  an  uniform  course  of  violence  and  intimidation  pursued  by 
persons  belonging  to  the  American  party.     Early  ia  the  morning 
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there  were  parties  of  young  men  attached  to  that  party,  at  the  corners 
of  the  streets  leading  to  the  polls,  attacking  and  driving  away  the 
naturalized  citizens  who  were  on  their  way  to  the  polls.  These  men 
would  oflFer  to  the  voters  the  American  tickets,  (which  were  the  red- 
striped  tickets  used  in  the  other  wards,)  and  upon  their  refusing  to 
take  them  away  they  would  be  beaten  and  driven  away.  At  the  polls 
the  election  was  orderly  for  about  half  hour.  At  that  time  there  were 
two  democratic  challengers,  Messrs.  Luke  and  White.  They  were 
then,  without  provocation,  dragged  from  the  polls  by  men  belonging 
to  the  American  party,  of  whom  one  of  the  witnesses  speaks  as  the 
**  Roughs,"  and  Mr.  Luke  was  arrested  by  the  police  and  taken  to  the 
station  house,  when  he  was  immediately  discharged. — (See  testimony 
of  T.  S.  Austin,  p.  188;  J.  A.  Brown,  p.  167;  Henry  Duff,  p.  193; 
M.  B.  Kuzel,  p.  175 ;  Wm.  H.  Gtordon,  p.  161  ;  John  A.  Brown, 
p.  167 ;  Francis  Luke,  p.  186  ;  Wm.  T.  Madden,  p.  170  ;  Francis  Luke, 
p.  186.) 

The  testimony  for  the  contestant  is  positive  as  to  many  acts  of  vio- 
lence, as  to  the  obstruction  of  legal  voters,  and  to  the  prevention 
absolutely  of  many  from  voting. 

Some  of  the  witnesses  were  beaten  very  badly,  as,  for  instance,  in 
the  case  of  M.  B.  Euzel,  (p.  176,)  who  testifies  as  follows: 

**  Question.  Did  you  vote  on  that  day  ? 

*^  Answer.  I  did  not ;  I  tried. 

**  Question.  Why  did  you  not  vote? 

*'  Answer.  I  do  not  live  far  from  the  polls  ;  I  live  on  the  corner  of 
Canal  and  Orleans  streets  ;  I  went  up  to  Mulligan  street ;  when  I 
came  to  the  corner  of  Mulligan  and  Canal  streets  there  were  three 
young  men  standing  there  ;  they  stopped  me  and  asked  me  if  I  had  a 
ticket ;  I  told  them,  yes,  I  had  one  in  my  pocket ;  they  wanted  to  see 
that  ticket,  and  I  would  not  show  it ;  then  they  offered  me  one  of 
their  tickets  with  a  red  stripe  ;  I  would  not  take  the  ticket ;  I  had 
the  right  kind  of  ticket  in  my  pocket ;  then  they  said  that  I  should 
not  go  across  the  street,  for  they  were  going  to  whip  me  ;  I  stopped 
and  waited  ten  minutes,  and  saw  Marshal  Herring  coming  up  Caro- 
line street  towards  the  polls  ;  as  soon  as  I  saw  Marshal  Herring  I 
crossed  over  to  the  polls  ;  when  I  got  to  the  polls  1  tried  to  vote ;  one 
of  the  crowd  gave  me  a  red-striped  ticket,  and  I  took  it ;  I  thought  to 
fool  them  but  I  put  it  in  my  pocket ;  I  got  up  a  little  way  to  the 
polls  and  the  crowd  closed  upon  me  and  pushed  me  back  ;  when  I  was 
at  the  curb-stone,  McClintock  came  up  to  me  and  struck  me  twice  on 
the  side  of  the  mouth  so  violently  that  he  knocked  one  of  my  teeth 
out ;  I  then  went  to  the  mayor  to  complain  ;  I  told  the  mayor  that 
they  had  knocked  one  of  my  teeth  out ;  I  got  no  satisfaction,  but  he 
said  he  would  send  more  protection  ;  I  did  not  go  back  to  the  polls 
afterwards  ;  I  did  not  vote. 

^*  Question.  For  whom  were  you  going  to  vote  as  representative  in 
Congress  ? 

''Answer.  For  William  P.  Whyte. 

Another  witness,  W.  F.  Cox,  (p.  169,)  says: 

''  I  went  to  the  seventh  ward  polls  about  4  o'clock  in  the  afternoon. 
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Standing  on  the  corner  opposite  to  where  the  polls  were  held,  some  of 
my  acquaintances  persuaded  me  to  attempt  to  vote ;  I  had  made  up 
my  mind  not  to  vote.  I  got  my  ticket,  and  somebody  asked  a  police 
officer  to  go  with  me  to  assist  me  in  getting  my  vote.  He  said  he 
would  not  until  I  had  tried.  I  went  over,  and  got  some  three  or  four 
feet  from  the  window,  when  a  fellow,  named  Samuel  McClintock, 
looked  down  in  my  hand  and  saw  my  ticket,  and  got  directly  in  front, 
and  the  crowd  pushed  me  out  into  the  street.  Police  officer  Lancaster 
came  over  to  me  and  said,  'Old  man,  I  will  get  you  your  vote.'  I 
went  in  with  him  in  the  crowd  before  the  window  on  the  pavement, 
and  the  crowd  pushed  us  both  out  into  the  gutter,  and  I  found  things 
were  getting  pretty  desperate.  I  made  the  third  attempt  and  I  failed, 
and  then  I  leit  and  went  away. 

"  Question.  Who  did  you  intend  to  vote  for  for  representative  in 
Congress  ? 

**  Answer.  For  Mr.  Whyte. 

**  Question.  Are  you  a  native  of  this  country  ? 

*'  Answer.  I  was  born  in  Cecil  county,  Maryland,  and  have  lived  in 
Baltimore  thirty  years." 

Another  witness,  W.  H.  Gordon,  (p.  161,)  testifies  that — 

*'  While  I  was  there  I  saw  a  man  named  Corigan  make  some  half  a 
dozen  attempts  to  vote.  While  I  was  there  I  saw  another  one,  named 
James  Martm,  knocked  down  ;  got  up  and  went  away  ;  he  could  not 
get  to  the  window.  I  saw  another,  named  Edwards,  living  on  Fayette 
street,  near  Broadway ;  he  attempted  to  vote ;  the^  rushed  him  out 
twice.  A  young  man  named  Pierce  ran  to  his  assistance,  and  said : 
^  Come,  go  with  me,  and  I  will  get  you  your  vote.'  He  carried  him 
in,  and  said,  '  I  will  get  you  your  vote ;  but  before  he  got  him  to  the 
window  he  received  a  most  unmerciful  blow  over  the  eye.  Mr.  Pierce 
carried  him  into  his  father's  house.  I  did  not  see  him  afterwards. 
The  next  man  I  saw  beat  was  named  Cline.  He  lives  in  Caroline 
street,  on  the  west  side,  between  Holland  and  Mulligan  streets.  He 
started  up  to  vote,  and  I  saw  him  kicked  and  struck  twice." 

Another,  8.  Ellinger  (p.  163)  states : 

f'  As  I  was  near  the  polls  1  requested  a  man  standing  right  before 
me  to  let  me  get  my  vote  in.  He  said,  '  What  are  you  voting?'  I 
eaid  '  I  was  voting  my  own  sentiments.'  By  that  time  one  of  those 
young  ruffians  stepped  around  and  hit  me  in  the  mouth.  I  went  to 
two  police  officers,  and  asked  them  to  see  me  vote.  They  said  it 
was  none  of  their  business  ;  I  might  get  my  vote  in  the  best  way  I 
could.  I  asked  them  what  they  were  there  for  ;  and  they  said  '  that 
was  their  business  ;  if  I  wanted  anything,  call  on  the  special  police.' 
I  told  the  police  officer  I  thought  they  were  not  permitted  to  allow 
any  drunken  men  to  remain  about  the  polls.  They  told  me  to  mind 
my  own  business. 

^*  Question.  Did  you  see  any  other  persons  attempt  to  vote  and  were 
prevented  ? 

^'  Answer.  I  saw  others,  the  same  as  myself. 

"  Question.  From  what  you  saw  on  that  day,  at  that  ward,  was  it 
possible  for  the  people  of  that  ward  fairly  and  freely  to  express  their 
choice  for  a  representative  in  Congress  ? 
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'*  Answer.  It  was  impossible  ;  for  it  was  not  possible  for  civil  Toters 
of  that  ward  to  vote,  who  did  not  vote  the  striped  ticket." 

See  also  the  testimony  of  John  McNiven,  174 ;  M.  B.  Eusel,  176, 
177  ;  John  G.  Harman,  183;  P.  Donnelly,  188;  T.  S.  Austin,  190; 
William  F.  Cox,  170;  F.  Luke,  187;  T.  S.  Austin,  191 ;  D.  Polk, 
192  ;  J.  A.  Clarke,  211 ;  William  F.  Cox,  176 ;  William  T.  Madden, 
171 ;  William  H.  Gordon,  161 ;  8.  EUinger,  161 ;  J.  A.  Maguire, 
166;  John  McNiven,  174;  Harman,  184;  T.  S.  Austin,  190;  Roll- 
man,  202  ;  J.  A.  Clarke,  211. 

A  witness  says  that  *'  several  foreign  born  citizens  were  beaten 
until  they  were  *  very  bloody.'  " 

The  witnesses  testify  to  have  seen  a  large  number  of  persons  vote 
who  were  not  entitled  to  vote  in  the  ward.  One  witness  saw  a  body 
of  fifteen  or  twenty  persons  voting  illegally. — (John  A.  Brown,  168 ; 
T.  S.  Austin,  190 ;  H.  Duff,  193.) 

When  it  was  known  through  the  ward  that  the  foreign  born  voters 
had  been  beaten  or  driven  from  the  polls,  large  numbers  were  so  in- 
timidated that  they  did  not  approach  the  polls.  And  some  of  the 
German  voters  were  forced  by  the  crowd  to  vote  the  American  ticket— 
(M.  B.  Kusel,  177  ;  N.  McCubbin,  185 ;  H.  Duff,  194 ;  John  Roll- 
man,  202  ;  John  G.  Harman,  183. 

A  list  of  persons  alleged  to  have  been  deterred  from  voting  by  rea- 
son of  the  violence  is  filed,  containing  the  names  of  373  voters,  and 
can  be  found  at  page  429. — (See  T.  S.  Austin,  191 ;  J.  A.  Maguire, 
165;  J.  8.  Harman,  183;  W.  H.  Gordon,  160;  John  A.  Brown, 
167 ;  D.  Polk,  192.) 

The  witnesses  on  the  part  of  the  sitting  member  speak  of  the  diffi- 
cultv  ending  in  the  arrest  of  Luke,  the  democratic  challenger ;  and 
while  they  admit  there  was  some  excitement  and  skirmishes,  they 
state  that  it  was  a  fair  election  as  far  as  they  saw. 

The  difficulty  of  voting  on  the  part  of  J.  Alexander  Clark  and 
others  is  explained  by  some  of  the  witnesses. — (W.  E.  Beale,  page 
833  ;  M.  Almony,  page  879  ;  George  V.  Apnlegarth,  page  846  ;  Noah 
Gill,  page  865  ;  J.  Pennington,  page  830  ;  o.  B.  Plummer,  page  836; 
Ed.  Hare,  page  939  ;  W.  H.  Morris,  page  831 ;  W.  E.  Pearce,  page 
841 ;  Robert  Peed,  page  843 ;  Aaron  Ross,  page  944 ;  H.  J.  Scarff, 
pages  839-844 ;  J.  H.  Coleman,  page  837.) 

It  is,  however,  remarkable  that  the  seven  last  named  witnesses 
swore  positively  that  a  democrat,  named  Edward  Tunis,  came  up  to 
the  polls  of  this  ward  on  the  day  of  the  congressional  election,  de- 
liberately fired  into  the  crowd  and  then  ran  off ;  and  that  a  man 
named  White  was  alleged  to  have  been  shot,  and  that  Tunis  was  pur- 
sued and  arrested  by  the  police.  The  positive  manner  in  which  this 
statement  was  made  may  be  found  in  the  cross-examination  of  Wil- 
liam H.  Pearce,  page  842. 

*^  Question.  Are  you  sure  it  was  at  the  November  election  that  Tunis 
fired  the  pistol  ? 

'^  Answer.  I  am  sure  it  was  at  the  congressional  election." 

Subsequently  a  witness  was  called  by  the  contestant,  who,  upon 
being  examined,  made  the  following  statement : 
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'*  John  A.  Brown  being  recalled  : 

"Question.  Dr.  William  H.  Norris,  A.  H.  J.  Scarff,  William  H. 
Pierce,  John  H.  Pierce,  and  James  H.  Coleman  have  sworn,  at  the 
examination  before  Justices  Audoun  and  Wheat,  that  Edward  Tunis, 
a  democrat,  fired  into  the  ciowd  at  the  polls  of  the  7th  ward,  without 
provocation,  at  the  congressional  election,  November  4,  1857  ;  and 
Mr.  Coleman  states  that  the  man  who  was  alleged  to  have  been  shot 
by  Tunis  was  named  White.  Do  you  know  anything  of  such  a  trans- 
action, and  did  it  take  place  at  the  October  election,  1857,  or  at  the 
congressional  election  ? 

**  Answer.  I  saw  the  transaction  ;  it  took  place  at  the  council  elec- 
tion ;  I  am  positive,  from  several  circumstances.  In  the  morning,  when 
the  polls  opened,  Tunis  was  there  ;  he  attempted  to  vote,  but  was 
shoved  out  by  the  crowd,  some  striking  at  him,  trying  to  hit  him.  I 
beckoned  to  him,  and  got  to  him  at  last,  and  got  him  to  go  away  ;  he 
returned  again  some  time  in  the  day  ;  officer  Lancaster  got  him  to  go 
away,  to  keep  him  from  being  beaten.  The  time  when  he  fired  the 
pistol  he  seemed  to  be  a  good  deal  intoxicated  ;  he  was  on  the  opposite 
side  of  Caroline  street  from  the  polls,  coming  towards  the  polls, 
swearing  that  he  would  vote  ;  he  got  in  an  oblique  direction  from  the 
polls  ;  a  young  man,  named  S.  McKenaer,  caught  hold  of  him  to  try 
and  get  him  to  go  back  ;  a  party  from  the  polls  rushed  towards  him^ 
and  he  fired  in  the  air.  White  was  the  party  alleged  to  have  been 
shot.  Tunis  was  arrested  for  it,  and  put  in  jail ;  and  to  confirm  my 
recollection,  here  is  a  copy  of  the  docket  entries  of  the  criminal  court, 
which  shows  that  a  commitment  of  Tunis  to  jail  upon  this  charge  was 
filed  in  the  criminal  court  October  16,  1857. 

[The  contestant  here  files  the  paper  referred  to  by  witness,  which  is 
marked  Exhibit  0.] 

'^  If  there  was  anything  else  that  was  necessary  to  confirm  me^  it 
was  the  first  time  in  my  life  that  I  was  prevented  from  voting." 

Exhibit  0  may  be  found  at  pagu  445. 

The  vote  in  this  ward,  ascertained  by  the  judges,  appears — 

For  J.  Morrison  Harris 1,169 

For  W.  Pinkney  Whyte. 223 

Majority i 946 


Ward  No.  8. — The  sitting  member,  in  his  reply  to  the  contestant, 
alleged  and  charged  against  this  ward,  'Hhat  a  large  number  of 
illegal  votes  were  received  and  counted  for  you,  and  that  the  majority 
shown  for  you  in  said  ward  was  swollen  bv  the  polling  in  your  favor 
of  at  least  one  thousand  illegal  and  fraudulent  votes;  and  I  further 
charge  that  if,  as  alleged  by  you,  intimidation  of  voters  and  reason- 
able apprehension  of  personal  violence  and  danger  constitute  a  cause 
for  vacating  an  election,  that  the  notorious  character  of  the  said  ward 
for  violence  created,  with  hundreds  of  the  legal  and  qualified  voters 
of  said  ward  who  would  have  voted  for  me,  a  reasonable  and  well 

Sounded  fear  that  the  attempt  to  exercise  their  right  of  sufirage  at 
e  said  polls  would  be  attended  with  great  personal  risk  and  danger; 
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and  that,  in  conseqaence  thereof,  they  refrained  from  any  attempt  to 
vote,  thus  decreasing  the  vote  to  which  I  was  entitled  in  the  said 
ward." 

And  in  proof  thereof,  examined  Edward  Mason,  p.946 ;  Edward  Lucad, 
p.924,  942;  C.  Brawner,  1086;  A.F.Wayson,  p.  949;  B.  H.Armstrong, 
p.  881 ;  by  whom  it  is  proved  that  a  violent  assault  was  made  on  the 
house  of  B.  H.  Armstrong  on  the  nigfU  of  the  preceding  council  dec- 
tiony  and  in  consequence,  he  was  deterred  from  voting  at  the  congres- 
sional election  ;  that  on  the  day  of  the  council  election  a  riot  took  place 
at  Jackson  Hall,  during  which  Sergeant  Jourdan  was  killed  ;  that  on 
the  day  of  the  congressional  election  everything  passedoff  very  quietly 
up  to  4^  o'clock  p.  m.,  when  Mr.  Mason  was  violently  assailed  ;  that 
Lucas  and  Wayson  were  also  assaulted  and  fired  at,  and  Brawner 
ordered  away  from  the  polls. 

Not  one  of  them  say  that  any  person  was  obstructed  or  prevented 
from  voting. 

Several  of  them  testify  to  their  belief  that  the  full  legal  vote  of  the 
ward  does  not  exceed  2,000,  though  Mason  (p.  946)  testifies  that  at 
3  o'clock  p.  m.  it  was  announced  by  the  judges  that  2,000  persona  had 
then  voted.  He  also  says  a  number  of  votes  were  cast  by  boys,  but 
on  cross-examination  states  ''  it  was  not  a~ large  number." 

He  also  testifies :  '^  After  4  o'clock  the  voters  came  in  rapid  succes- 
sion from  all  quarters.  They  were  principally  Germans.  I  heard  it 
stated  that  they  could  vote  at  that  ward,  and  that  was  the  reason,  in 
my  belief,  that  so  great  a  number  was  polled  "  j 

As  a  further  test  of  the  vote  of  the  ward,  the  sitting  member  had 
it  blocked,  or  a  sort  of  census  of  the  male  inhabitants  of  21  years  of 
age  and  upwards,  taken  by  R.  Chamberlain,  p.  903 ;  W.  Mejary, 
p.  884  ;  J.  Rountree,  p.  902  ;  and  C.  Reinicker,  p.  925  ;  who  report 
only  2,087  such  residents  of  the  ward  — (See,  also,  S.  McCubbin,  p. 
954  ;  F.  Supplee,  p.  956 ;  Wm.  H.  Brown,  p.  874  ;  K.  B.  Lucas,  p. 
876  ;  C.  Seabold,  p.  884  ;  E.  I.  Sweeting,  p.  937  ;  C.  M.  Jameson,  p. 
1027,  1087  ;  H.  Deal,  p.  1083.) 

The  correctness  of  this  list  or  census  is  denied  by  witnesses  on  the 
part  of  contestant,  and  in  certain  portions  of  the  ward,  when  the  cen- 
sus was  taken  ;  a  new  one  by  D.  C.  Piquett,  p.  309,  and  by  John 
Lutts,  p.  310,  show  a  large  number  of  additional  persons  residing  in 
those  sections. 

The  contestant  alno  took  the  testimony,  as  it  appears  from  the 
record,  of  the  following  witnesses :  0.  P.  Merryman,  p.  289  ;  P.  M.  j 
Holbrook,  p.  290 ;  S.  G.  Davidson,  one  of  the  judges,  p.  295  ;  R. 
Wilson,  p.  297 ;  H.  O'Brien,  p.  298  ;  J.  Lutts,  p.  310 ;  who  testify 
to  the  oraer  at  that  ward,  the  facility  given  to  every  voter,  the  ample 
opportunity  afforded  to  all  parties,  the  privilege  to  American  chal- 
lengers, the  size  of  the  ward,  and  its  yearly  increase  in  houses  and 
population. 

J.  B.  Seidenstricker,  (p.  279,)  who  is  the  president  of  the  second 
branch  of  the  Baltimore  city  councils,  and  acted  as  special  policeman, 
states  his  evidence  thus : 

•*  I  was  there  before  the  opening  of  the  window  until  the  close  of 
it^  excepting  about  20  minutes  at  dinner.  At  the  opening  of  the  polb, 
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with  the  common  consent  of  the  voters,  I  formed  them  in  a  double 
filed  line,  extending  from  the  poll  window  northerly,  along  Eden 
street  towards  Chew  street,  and  in  this  way  the  voting  proceeded  until 
12^  o'clock.  The  voting  seemed  to  subside,  and  I  went  to  dinner  ;  on 
returning,  I  made  an  opening  from  the  polls  to  the  curb  for  the  voters 
to  p€i8s  through,  which  was  kept  open  until  nearly  twilight.  There 
was  no  difficulty  at  the  polls  for  any  one  to  vote.  About  4^  o'clock,  a 
difficulty  arose  in  consequence  of  a  challenger  of  the  know-nothing 
party  making  some  remark  which  was  offensive  to  those  standing  by, 
which  caused  a  little  turbulence,  resulting  in  his  being  taken  away 
from  the  polls.  I  saw  no  difficulty  at  the  polls,  other  than  this,  until 
after  dark,  when  it  was  impossible  to  keep  the  place  open  on  account 
of  the  dense  crowd.  From  my  position  at  the  polls,  I  must  have 
noticed  anything  of  importance  that  occurred  during  the  day." 

He  is  asked — 

Question.  Is  not  the  eighth  ward  a  large  territorial  ward,  and  does 
it  not  yearly  increase  in  its  population  ? 

Answer.  It  is  a  very  lar^e  territorial  ward,  embracing  all  the 
northeastern  boundary,  running  for  its  westward  boundary  along  the 
Falls  to  Hillen  street,  and  on  its  southern  boundary  from  the  eastern 
limits  of  the  city  along  Gay  street  to  Chew  street ;  then  westwardly 
to  Enser  street ;  thence  southerly  to  Hillen  street,  and  along  Hillen 
street  to  Jones'  Falls.     The  population  must  b*^  rapidly  increasing. 

Upon  the  cross-examination  by  the  counsel  of  the  returned  member, 
this  interrogatory  is  propounded  to  him — 

Question.  Do  you  believe  that  the  vote  of  that  ward  is  equal  to 
three  thousand  ? 

To  which  he  replies : 

Answer.  *'Ihave  never  canvassed  the  ward;  but  from  the  dense 
population  of  Germans  and  others,  the  vote  may  be  equal  to  that." 

The  vote,  as  returned  for  this  ward,  was — 

For  W.  Pinkney  Whyte 2,565 

For  J.  Morrison  Harris 416 

Majority 2,U9 

Baltdiorb  County,  Eighth  District : 

No  testimony  being  offered  by  the  contestant  in  support  of  the  spe- 
cification No.  17,  in  relation  to  this  election  district,  it  is  unnecessary 
to  notice  the  testimony  produced  by  the  sitting  member. 

His  witnesses,  however,  were  C.  L.  Jessop,  p.  979 ;  P.  F.  Cochey, 
p.  967  ;  W.  Price,  p.  980 ;  E.  Parks,  p.  960 ;  (see,  however,  C.  0. 
Acheon,  p.  300.) 

12^  District. — A.  G.  Erdman,  p.  274 ;  Zenos  Barnum,  p.  279  ; 
Lieut.  A.  McLaughlin,  p.  280 ;  A.  P.  Amos,  p.  283 ;  G.  S.  Stans- 
bury,  p.  284  ;  J.  fcJ.  Biddison,  p.  292,  testify  that  the  **  voting  at  this 
poll,  the  '  Blue  Ball  Tavern,'  was  quiet  and  peaceable  until  the  mid- 
dle of  the  day,  when  an  omnibus  filled  with  men^  rallying  under  the 
cries  of  *  Blood  Tubs,'  'Natives,'  and  'Plugs,'  came  from  the  city  of 
H.  Rep.  Com.  538 3 
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Baltimore.  They  took  possession  of  the  window,  and  some  of  then 
voted,  and  then  they  tore  down  the  barricade  before  it,  drove  mei 
away,  flourished  ])i8tol8  and  other  weapons,  and  displayed,  on  the  to] 
of  the  omnibus,  rifles  which  had  been  wrapped  in  canvas.  They  aa 
sailed  and  fired  at  democratic  voters,  hs  they  approached  the  polle 
and  after  being  there  several  hours  started  for  the  city." 

John  Morgan,  p.  305,  testifies  that  he,  with  ten  others,  met  this 
party  returning  to  the  city,  and  thus  describes  their  conduct : 

^'  We  were  met  about  one  and  one-half  mile  this  side  of  the  polls. 
A  party  called  '  Blood  Tubs,'  and  armed  with  muskets,  met  us.  We 
had  to  run,  and  they  shot  at  me  three  or  four  times.  The  eleven  voters 
ran  through  the  woods  and  got  back  to  their  homes  as  fast  as  thej 
could. 

''Question.  Did  those  eleven  persons  reside  in  your  neighborhood? 

''Answer.  They  did. 

"Question.  How  far  do  you  live  from  the  'Blue  Ball?' 

"Answer.  About  seven  miles." 

Lieut.  M.  Laughlin,  of  the  United  States  navy,  in  testifying  as  to 
the  conduct  of  these  parties  at  the  polls  says,  (p.  380  :) 

"Answer.  An  omnibus  drove  up  coming  from  the  direction  of  Balti- 
more ;  there  was,  I  think^  some  15  or  20  persons  inside  and  on  top. 
Shortly  after  arriving  they  commenced  tearing  down  the  structure 
that  had  been  put  up  for  the  facility  of  voters  ;  firing  pistols  in  th( 
air,  and  interfering  generally  with  the  election. 

"Question.  Did  you  see  them  assault  or  drive  away  persons  on  theii 
approach  to  the  polls  ? 

"Answer.  I  aid.  A  party  assaulted  two  or  three  menwhower< 
coming  up  the  road,  two  of  them  made  their  escape  into  the  woods 
and  the  third  was  severely  handled. 

"Question.  Were  they  armed  with  weapons,  and  did  they  fire a1 
the  persons  who  were  approaching  the  polls? 

"Answer.  They  were  armed  and  fired  in  the  direction  of  these  per 
sons,  but  they  ran. 

"  Question.  Did  they  use  any  cries,  and  what  were  they  ? 

"Answer.  They  rallied  under  the  cry  of '  Blood  Tubs.' 

"Question.  Was  their  conduct  calculated  to  intimidate  voters  whei 
they  approached  the  polls  ? 

"Answer.  That  was  my  impression." 

Persons  were  thus  intimidated,  and  a  list  of  87  persons,  alleged  U 
have  been  so  deterred,  is  filed  as  the  contestant's  exhibit,  at  p.  669 
(A.  P.  Amos,  p.  284 ;  C.  S.  Stansbury,  p.  285 ;  J.  S.  Biddison,  p 
293.) 

On  the  part  of  the  returned  member,  it  is  proved  by  J.  G.  Boberts 
p.  1077  ;  Dr.  Lusby,  p.  1080 ;  W.  H.  Butler,  p.  1080,  1082 ;  C.  W 
Whittemore,  p.  1079 ;  that  the  omnibus  from  Baltimore  was  present 
and  upon  it  were  muskets,  and  that  a  disturbance  took  place  betweei 
them  and  a  man  named  McElwee,  and  that  no  American  was  pre 
vented  from  voting  by  the  democrats,  who  were  in  the  majority. 
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The  vote,  as  returned  in  this  district  hy  the  judges,  stands  thus : 

or  Mr.  Whyte 293 

Mr.  Harris 223 

Majority  for  Mr.  Whyte TO 

Such  are  the  outlines  of  the  occurrences  of  the  4th  of  Novemher  last, 
«8tl)ey  transpired  in  the  first  eight  wards  of  Baltimore,  and  the  12th 
election  district  of  Baltimore  county.  There  is  one  fact  stated  by  all 
the  witnesses  interrogated  upon  this  subject,  that  the  tickets  used  by 
the  American  party  were  distinguished  by  a  number  of  red  perpen- 
dicular stripes  across  them,  so  as  to  be  readily  known  as  a  voter 
approached  the  polls  ;  some  of  these  tickets  are  filed  as  exhibits.  It 
is  clear  to  the  committee  that  such  marks  upon  ballots  are  in  violation 
of  the  spirit  of  the  law  that  provides  for  a  ballot  system  ;  one  of  its 
great  objects,  if  not  its  greatest  one,  is  to  allow  the  elector  to  make 
his  choice  by  a  secret  vote,  which  no  one  shall  have  the  right  to  ques- 
tion,  to  examine,  or  to  know ;  and  to  protect  those  who  desire  it  in 
this  right,  the  law  implies,  if  it  does  not  absolutely  require,  that  the 
tickets  shall  be  folded  by  those  who  intend  to  vote  them,  and  so  folded 
they  shall  be  placed  in  the  ballot-box.  It  is  intended  that  no  one 
shall  be  able  to  know,  by  seeing  the  outside  of  a  ballot,  what  its 
character  may  be.  Such  is  the  intent  of  the  12th  section  of  the  act 
of  1806,  (p.  725,)  of  the  State  of  Maryland.  Many  of  the  States  have 
positive  provision  of  law,  that  all  tickets  or  ballots  shall  be  on  plain 
white  paper,  without  any  distinguishing  marks  whatever,  and  if  they 
have  such  marks,  their  laws  require  that  such  ballots  shall  be  rejected. 
8nch  is  the  spirit  and  intent  of  the  ballot  system.  While  it  might  be 
going  too  far  to  reject  such  ballots,  unless  so  provided  by  law,  yet  it 
is  evident  that  in  this  contest  these  '^striped  tickets"  enabled  those 
who  made  the  efibrt  to  keep  off*  many  who  would  otherwise  have 
reached  the  polls  without  dimculty.  It  forms  a  feature  in  the  trans- 
action neither  creditable  nor  just.  It  was,  in  effect,  requiring  every 
citizen,  as  he  approached  the  hustings,  to  declare  for  whom  he  intended 
*o  vote.  It  enabled  those  intent  on  wrong  and  mischief  the  better  to 
accomplish  their  purposes. 

In  view  of  all  the  events  of  the  day,  well  might  Governor  Ligon 
«ay  to  the  legislature : 

**  A  form  of  sufi'rage  was  observed  under  circumstances  defiant  of 
the  execution  of  the  laws.  Riot,  in  its  vociferous  and  most  formidable 
aspect,  did  not  occur  ;  but  I  was  made  the  recipient  of  almost  cease- 
less complaints  of  outrage,  violence,  and  organized  ruffianism  at  the 
polls,  whereby  multitudes  of  citizens,  native  and  naturalized,  were 
leterred  from  voting.  I  was  powerless  for  their  protection.  The 
)pportunity  was  past  in  which,  as  a  lawful  and  enrolled  force,  they 
ioald  have  exhibited  a  moral  as  well  as  material  power  against  their 
issailants.  They  were  at  the  mercy  of  a  mob,  and  without  protec- 
ion  from  the  civil  power. 

'*  Abundant  evidence,  from  repectable  citizens  in  all  parts  of  the 
ity,  could  be  obtained  to  prove  a  state  of  society  verging  u^on  IV^^ 
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fiercest  anarchy  ;  outrages  almost  incredible  in  acirilized  commtimty; 
and  the  ubiquity  of  an  organization  which  prevailed  by  TiolencTd  to 
the  exclusion  of  voters  at  will,  and  controlled  means  and  resonrcea 
for  the  most  pernicious  and  daring  frauds.  It  is  beyond  all  question 
that  such  wrongs  were  perpetrated  on  that  election  day  as  have  do 
parallel  in  the  election  annals  of  our  country  but  in  Baltimore  itself; 
and  this,  too,  under  the  official  assurance  of  municipal  power^  and 
of  a  police  organization,  and  a  plan  of  operations  adequate  to  the 
emergency.  Such  a  result  has  abundantly  justified  the  movement  I 
deemed  it  proper  to  make,  and  proves  that  the  execution  of  the  fews 
for  the  maintenance  of  civil  and  political  rights  has  been  violestly 
resisted  and  stayed,  while  the  executive  authority  has  been  powerless 
to  enforce  it. 

'^  This  is  anarchy ;  and  the  issue  of  such  a  condition  of  things  imdei 
our  system  of  government  is  political  confusion.  The  formal  power 
it  creates  is  an  essential  tyranny.  It  sways  a  spurious  sceptre  over  o 
people  despoiled  of  their  rights,  and  its  career  must  be  in  profligate 
antagonism  with  law,  order,  and  good  government." 

With  such  evidence  before  the  committee,  the  next  inquiry  is,  wha 
is  to  be  done  ?  What  is  the  law  of  elections  applicable  to  such  a  case  1 
The  decisions  of  contested  election  cases  in  England  have  long  sioo 
settled  the  law  as  to  the  effect  of  riots  at  the  polls.  Numerous  case 
have  been  determined  by  the  Commons,  setting  aside  and  making  voi( 
elections  where  the  violence  and  tumult  were  incomparably  less  thai 
in  this  case. — See  3  Ed.  1,  c.  6,  it  is  enacted,  '' Because  election 
ought  to  be  free^  the  kiug  commandeth,  upon  great  forfeiture,  tha 
no  man,  by  force  of  arms,  nor  by  malice,  or  menacing,  shall  distnrl 
any  to  make  free  election."— (2  Inst.,  168.)  By  Stat.  13,  Hen.  4 
c.  7,  it  is  required  that  *^  sheriffs  and  justices  of  the  peace  shall  repres 
riots  with  the  power  of  the  county." 

**  The  Stat.  1  W.  &  M.,  sess.  2,  c.  2,  s.  1,  aflfcer  reciting,  as  onec 
the  grounds  of  the  abdication  of  James,  '  the  violating  the  freedon  o 
election  of  members  to  serve  in  Parliament,'  declares  '  that  election 
of  members  of  Parliament  ought  to  be  free,'  this  being  one  of  th 
undoubted  rights  and  liberties  therein  claimed  and  recognized." 

'•The  freedom  of  action  thus  solemly  confirmed  the  law  will  no 
suffer  to  be  endangered  either  by  seduction  and  persuasion,  or  by  aw 
and  intimidation.  Therefore  it  is  that  neither  practices  of  hnhev 
and  corruption,  nor  the  interposition  of  illegal  influence,  nor  the  pr( 
sence  of  a  military  force  during  an  election,  nor  the  interruption  < 
the  proceedings  by  riot  and  disturbance,  can  in  any  degree  be  endure 
by  the  Constitution." — (Vide  Neale  on  Elections,  63.) 

^'  It  only  remains  to  observe,  that  whenever  there  has  been  an  ii 
teruption  of  the  proceedings  by  riot  and  tumult,  notwithstanding  tl 
returning  officer  has  been  able  to  continue  and  finish  the  poll,  and 
comply  with  the  exigency  of  the  writ,  by  the  return  of  members,  tl 
election  has  been  holden  totally  void." — (Idem,  p.  126.)  For  th 
cause  the  elections  for  Ponte/ract,  28th  May,  1624,  were  declared  voi 
n  Jour.,  191 ;)  Southwark,  10th  December,  1702,  (14  Jour.,  24 
Coventry y  6th  February,  1706,  (16  Jour,,  278;)  Jrealminister^  6 
November,  1722,  (20  Jour.,  53  ;)  Coventry^  20th  November,  1722,  ai 
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SSd  Marcb,  1736,  (20  Jour.,  60,  and  22  Jour.,  819;)  Westminister,  22d 
December,  1741,  (24  Jour.,  37;)  PorUrfract,  24th  November,  1768, 
(32  Jour,,  68;)  Westminister,  ^oyemh^r  6,  1772,  (Chamb.  Elec,  607;) 
Miingham,  in  1803,  (1  Peck.,  77.) 

The  law  of  elections  is  thus  well  settled  in  England,  that  a  riot  or 
tnmalt,  or  a  display  of  numerical  strength  accompanied  with  threats^ 
e7en  though  no  actual  violence  takes  place,  or  conduct  of  parties  en- 
caged being  such  as  to  strike  terror  into  the  mind  of  a  man  of  ordinary 
nrmness,  and  deter  him  from  proceeding  to  the  poll,  the  election  will 
beheld  not  to  he  free,  and  will  be  declared  void. — (Com.  Jour.,  IX., 
631;  Hey.,  546.)  ''And  where  the  proceedings  at  an  election  are 
interrupted  by  riots,  the  election  will  be  held  void  without  reference 
to  the  number  of  votes  aflFected  thereby." — (^^g-  ^^  Elec,  243.) 

Yet  it  seems  necessary  to  the  existence  of  such  a  riot  as  will  avoid 
an  election  that  it  should  be  founded  on  system,  or  at  least  upon  pre- 
meditation ;  for  a  casual  affray  or  an  incidental  disturbance,  without 
any  intention  of  overawing  or  intimidating  the  electors,  cannot  be 
considered  as  affecting  the  freedom  of  elections. — (Rog.  on  Elec, 
242;  Trigg  vs.  Preston,  Cont.  Elec,  78.) 

It  is  fortunate  and  gratifying  to  know,  that  since  the  adoption  of 
the  Constitution  of  the  United  States  not  a  case  has  been  presented 
to  Congress  showing  the  existence  of  any  riot  or  tumult,  at  an 
election  for  any  of  its  members,  going  to  affect  its  fairness  and  free- 
dom, and  but  two  where  even  allegations  of  such  conduct  having  been 
manifested  at  the  polls  have  been  made. — (Trigg  t;«.  Preston,  Con. 
Elec.  78  ;  Biddle  &  Richard  vs.  Wing,  id.  504.)  In  neither  case  was 
there  anything  amounting  to  a  riot,  or  an  obstruction  to  the  polls 
ihowD.  In  both  cases  the  sufficiency  of  the  alleged  cause  is  not  ques- 
tioned, but  the  proofs  do  not  make  out  the  cases.  Indeed,  in  the 
latter,  the  committee  indicate  that,  if  the  proof  showed  a  state  of 
things  incompatible  with  the  purity  and  fairness  of  the  election,  it 
voald  be  sufficient  to  determine  the  question. 

Having,  then,  no  case  heretofore  presented  to  this  House  involving 
a  decision  as  to  what  extent  violence,  inlimidation,  and  riot  may  pre- 
vail at  elections  to  warrant  a  vacation  of  a  seat,  we  can  only  refer  to 
the  numerous  precedents  which  we  find  settled  by  other  elective  bodies, 
and  to  the  plain  teachings  which  we  derive  from  our  constitution  and 
theory  of  government. 

In  the  judgment  of  the  Committee  of  Elections,  these  require  the 
return  in  this  case  to  be  set  aside  and  the  seat  vacated.  It  cannot  be 
considered  the  return  of  an  election  made  by  the  legal  voters  of  the 
third  congressional  district  of  Maryland.  An  ELEcnoN  is  the  free 
CHOICE  by  those  who  have  the  right  to  make  it,  and  who  desire  and  seek 
to  make  it,  uncompblled,  unawed  and  unintimidated.  The  return 
here  was  based  upon  votes  alleged  to  have  been  cast  in  that  congres- 
sional district.  The  proofs  show  that  at  the  first  eight  wards  of  the 
city  of  Baltimore,  and  at  the  twelfth  election  district  of  Baltimore 
county,  (comprising  about  five-sixths  of  the  returned  votes,)  in  some 
to  a  much  greater  extent  than  others,  but  in  all  to  a  most  culpable 
extent,  violence,  tumult,  riot,  and  general  lawlessness  prevailed, 
Thatj  as  a  consequence,  the  reception  of  illegal  votes,  and  the  rejeo- 
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tion  of  legal  votes,  the  acts  of  disturbance  and  assault  committed  on 
peaceable  citizens,  and  the  intimidation  of  voters,  so  predominated  si 
to  destroy  all  confidence  in  the  election  as  being  the  expression  of  the 
free  voice  of  the  people  of  that  congressional  district. 

The  committee  are  not  unmindful  of  the  magnitude  of  the  question 
they  present  to  the  consideration  of  the  House.  On  the  one  hand  it 
involves  the  vacation,  temporarily,  of  a  seat  in  the  House  of  Kepre- 
sentatives  ;  on  the  other,  it  requires  an  acquiescence  in,  if  not  approral 
of,  a  wanton  and  unjustifiable  interference  with  the  most  sacred  of  all 
political  rights  to  a  free  people.  The  freedom  of  the  ballot-box  and 
the  purity  of  the  elective  franchise  are  the  fountains  of  our  political 
life  ;  corrupt  or  choke  them  in  their  pure,  free  flow,  and  the  fair  fields 
of  the  republic  become  a  desert  waste,  and  the  haunts  of  those  politi- 
cal beasts,  demagogues  and  traitors.  If  the  case  presented  is  not 
one  that  calls  for  the  interposition  of  the  House,  the  committee  caonot 
conceive  what  would  be  sufficient.  Let  this  be  held  a  good  and  valid 
election,  and  hereafter  no  return  can  be  justly  questioned.  It  matters 
not  who  may  be  the  returned  member,  nor  what  may  be  his  standing 
or  talents.  It  is  the  election^  and  not  the  individual^  with  which  the 
House  has  to  deal ;  and  it  is  proper  to  remark  in  this  connexion,  tbat 
there  is  no  proof  in  the  whole  mass  of  evidence  that  shows  that  the 
sitting  member  had  anything  to  do  with,  or  in  any  way  countenanced, 
the  acts  complained  of.  But  this  is  not  enough.  Those  who  seek,  b; 
undue  and  unlawful  means,  to  place  men  in  public  positions  in  ofiScec 
of  honor  or  power  should  be  advised  that  by  the  use  of  such  meani 
they  will  assuredly  defeat  their  object. 

The  committee  cannot  close  this  report  without  expressing  theii 
condemnation  of  secret  political  clubs,  to  whatever  parties  they  maj 
belong.  In  this  painful  record  of  outrages  we  find  alluded  to  as  ex 
isting,  or  having  existed,  in  Baltimore  political  clubs  under  the  name 
of  '*  Empire  Club,"  •'Double  pumps,"  *' Peelers,"  '*StingbattB,' 
*' Lafayette  Boys,"  "Blood  Tubs,"  '*  Americans,"  "  Jeffersoi 
Club,"  **  Little  Fellows,"  '' Pioneers,"  ''Ashland  Club,"  "St.  Law 
rence  Club,"  "Potter  Street  Crowd,"  "Plugs,"  "Swannites,' 
"  Rough  Skins,"  and  "  Stay  Lates."  With  such  an  array  of  clubs 
political  in  their  character,  secret  in  their  scenes  of  operation,  boun< 
together  by  oaths  or  solemn  obligations,  with  names  in  many  in 
stances  of  such  revolting  import,  what  can  be  expected  but  a  destruc 
tion  of  that  open  frankness,  candor  and  manly  generosity,  whicl 
ought  to  mark  even  the  strongest  political  aifferences  of  opinion  amoD( 
American  citizens.  Such  differences  exist  and  always  must  exist  ic 
every  free  country.  Let  the  differences  be  discussed  by  the  people 
Let  reason  stand  against  reason.  Meet  argument  by  argument.  6; 
them  let  truth  be  established,  and  let  error  fall.  Force  and  fraud  cai 
secure  but  a  temporary  supremacy.  By  their  use,  vaulting  ambitioi 
will  surely  overleap  itself  and  fall  on  the  other  side. 

The  committee  have  seen  no  reason  to  believe  that  the  intelligei 
masses  of  Baltimore  of  any  party  approve  of  the  conduct  of  th« 
lawless  persons,  whose  acts  are  described  by  the  witnesses  in  this  cas< 
To  the  people  of  the  district  let  the  election  be  again  re  erred, 
there  is  not  ability  or  inclination  in  the  authorities  or  the  people  thei 
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to  execute  the  laws,  while  upon  them  the  discredit  and  injury  will 
fall  heaviest,  it  will  rest  in  the  wisdom  and  discretion  of  Congress  to 
take  such  further  steps  as  may  be  required  to  vindicate  its  own  char- 
acter, in  requiring  those  who  compose  its  bodies  to  reach  their  seats 
by  fair,  open  and  lawful  eljctions. 
The  committee  submit  in  conclusion  the  following  resolution  : 
Resolved  J  That  it  appears  to  this  House  that  there  was  such  tumult, 
disorder,  riot,  intimidation  and  injustice,  in  the  election  of  a  repre- 
sentative to  Conffress  from  the   third  congressional  district  of  the 
State  of  Maryland,  on  the  third  day  of  November  last,  in  contempt  of 
law  and  in  violation  of  the  freedom  of  elections,  that  the  said  election 
is  void,  the  seat  from  the  said  district  is  hereby  declared  vacant,  and 
the  Speaker  of  this  House  be  and  is  directed  to  notify  the  governor  of 
said  State  thereof. 
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Mr.  Wilson,  from  the  Committee  of  Elections,  submitted  the  follow- 
ing views  of  the  minority  : 

VIEWS  OF  THE  MINORITY. 

The  undersigned,  members  of  the  Committee  of  Elections,  being  a 
minority,  and  not  agreeing  with  the  majority  in  their  report  on  the 
memorial  of  William  P.  Whyte,  contesting  the  seat  of  J.  Morrison 
Harris  from  the  third  congressional  district  of  Maryland,  ask  leave  to 
submit  their  views  upon  the  merits  of  this  case. 

The  evidence  is  very  voluminous,  embracing  over  eleven  hundred 
pages,  but  the  points  upon  which  it  Hums  are  few,  and  we  proceed  to 
present  them  as  briefly  and  clearly  as  possible  according  to  our  view 
of  them. 

Upon  the  28th  day  of  November,  1857,  the  contestant  served  on 
Mr.  Harris  a  notice  under  the  act  of  Congress  of  1851,  ch.  11,  of  his 
intention  to  contest  the  seat,  which  was  as  follows : 

Baltimore,  November  25,  1857. 

Sir  :  I  beg  leave  most  respectfully  to  notify  you  that  I  intend  to 
contest  the  election  by  virtue  of  which  you  are  returned  as  a  memher 
of  the  House  of  Representatives  of  the  United  States,  to  represent  the 
State  of  Maryland,  from  the  third  congressional  district,  in  the  thirty- 
fifth  Congress. 

In  pursuance  of  the  act  of  Congress  of  the  19th  February,  1851, 1 
hereby  specify  the  grounds  on  which  I  rely  to  be  as  follows  : 

1.  **  That  the  election  which  appears  to  have  been  held  on  the  first 
Wednesday  of  November,  1857,  for  a  representative  in  Congress,  in 
that  part  of  the  third  congressional  district  contained  within  the  first 
seven  wards  of  Baltimore,  was  so  illegally  and  improperly  conducted 
as  to  have  been  a  mockery  of  the  elective  franchise. 

2.  '^  That  certain  political  clubs,  or  associations  of  men,  intending 
unlawfully  to  carry  the  said  election  by  force,  fraud,  and  violence, 
combined  and  conspired,  and  agreed  among  themselves  to  exclude  and 
obstruct  legal  and  qualified  voters  from  exercising  the  right  of  suf- 
frage ;  and  in  pursuance  of  that  combination  and  agreement  did  on 
the  said  election  day,  in  the  first  seven  wards  of  the  city  of  Baltimore, 
assemble  around  the  polls  of  said  wards,  and  on  the  avenues  leading 
thereto,  and  by  threats  intimidated,  and  by  force  and  violence 
obstructed  and  drove  away  from  the  polls  thousands  of  legal  electors 
who  approached  the  same  desiring  to  vote  for  me,  but  were  thus  pre- 
vented from  depositing  their  ballots  for  me. 

3.  *'That  by  intimidation  many  voters  were  deterred  from  ap- 
proaching the  polls  of  the  several  wards  aforesaid  who  would  have 
voted  for  me. 

4.  **  That  in  all  the  wards  of  said  city  of  Baltimore,  and  within  the 
vhird  congressional  district,  thousands  of  ballots  were  received  and 
vounted  for  you  which  should  have  been  rejected  by  the  judges,  be- 
cause they  were  not  such  ballots  as  are  legalized  by  the  constitution 


MARYLAND  CONTESTED  ELECTION.  41 

and  laws  of  this  St«te  ;  which  secure  to  the  voter  the  privilege  of  the 
secret  ballot,  and  that  in  lien  thereof  the  tickets  on  which  your  name 
was  printed  were  so  striped  with  red  lines  that  they  became  open  de- 
clarations for  you,  as  if  made  viva  tx>cey  which  was  plainly  illegal. 

5.  '^  That  the  use  of  said  tickets  violated  the  spirit  of  the  election 
laws  of  this  State,  in  that  they  notified  all  persons  how  the  electors 
were  voting,  and  subjected  to  violence  and  ill  usage  all  persons  not 
offering  to  vote  such  striped  ballots. 

6.  **That  in  the  first  ward  of  said  city,  comprised  in  the  third 
dbtrict,  there  was  placed  in  front  of  the  place  of  voting  a  cannon, 
mouDted  and  loaded,  and  exposed  to  public  view,  and  which  had  been 
taken  to  said  place  through  the  streets  of  said  ward  on  the  evening 
preceding  the  election  by  twenty  or  thirty  men,  armed  with  muskets 
and  guns,  and  which  said  cannon  was  so  placed  at  said  polls  with  the 
design  on  the  part  of  said  men  to  intimidate  legal  voters,  and  that 
Toters  in  number  more  than  five  hundred  were  so  intimidated  and 
deterred  from  approaching  said  polls  because  of  said  armed  and 
avowed  preparation  to  repel  them,  and  because  on  a  former  election 
day  many  of  them  had  been  maltreated  and  beaten  by  persons  then 
aurrounding  the  polls. 

T.  *^That  the  election  in  the  first,  second,  and  fifth  wards  of  said 
city  was  unlawfully,  irregularly,  and  loosely  conducted,  in  that  the 
judges,  or  some  of  them,  received  at  the  windows  many  hundreds  of 
Wlots  from  persons  ofiering  to  vote,  which  were  not  deposited  in  the 
lallot-boxes,  but  were  destroyed  by  the  judges. 

8.  '^That  the  polls  in  said  first  ward  of  said  city  were  not  held  at 
the  usual  place,  but  far  remote  from  the  centre  of  the  ward  and  its 
populous  section. 

9.  *'  That  in  the  second  ward  of  said  city  but  two  judges  were  com- 
miggioned  and  acted,  although  a  third  person  was  suggested  for  judge 
to  the  mayor,  who  neglected  or  refused  to  appoint  him. 

10.  ^'  That  the  polls  of  said  second  ward  were  located  at  a  place 
iinfrequented  by  reputable  persons,  and  in  immediate  proximity  to  the 
headquarters  of  a  notorious  political  club,  known  as  the  *  Rough 
Skins,'  which  was  unusual  and  irregular,  and  prevented  many  quali- 
£ed  electors  from  voting  for  me,  from  a  reasonable  and  well  grounded 
W  of  violence. 

11.  "That  in  the  second  ward  of  said  city  many  voters,  legally 
qualified  and  desiring  to  vote  for  me,  were  rejected  by  the  judges,  and 
that  many  persons  not  legally  entitled  were  permitted  to  vote  for  you. 

12.  "That  the  polls  of  the  third  ward  in  said  city  were  removed 
from  the  usual  place  of  voting,  and  located  at  a  house  where  the 
American  party  of  that  ward  hold  their  headquarters,  and  where  the 
American  riflemen  kept  their  armory,  which  was  done  to  intimidate 
Voters,  and  did  so  intimidate  them  and  prevent  their  approach  to  said 
polls. 

13.  "  That  the  polls  of  the  fifth,  sixth,  and  seventh  wards  were 
located  on  the  boundaries  of  said  wards,  far  away  from  the  centres, 
and  inconvenient  to  be  approached  by  the  citizens  of  the  said  wards. 

14.  "  That  in  the  fourth  ward  of  said  city,  the  votes  received  and 
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counted  by  the  judges  for  you  exceed  in  number  by  more  than  five 
hundred  the  legal  voters  of  that  ward  of  both  political  parties. 

15.  **  That  in  the  sixth  ward  of  said  city  sundry  minors  and  women 
were  permitted  to  vote  for  you. 

16.  *'  That  in  all  the  first  seven  wards  of  said  city  sundry  persons 
were  allowed  to  vote  for  you  who  were  not  legally  entitled  to  vote, 
and  many  voted  more  than  once  for  you. 

17.  **  That  in  the  eighth  district  of  Baltimore  county,  comprised 
within  the  third  congressional  district,  twenty  or  more  desperate  men 
went  from  the  city  of  Baltimore  to  a  house  near  the  place  of  voting  in 
said  district,  on  the  night  preceding  the  election  day,  and  next  day 
marched  in  front  of  the  polls  with  arms  in  their  hands  to  intimidate 
the  electors,  and  did  so  intimidate  them ;  and  although  not  legal 
residents  of  the  district,  voted  for  you,  some  voting  but  once,  others 
oftener,  which  ballots  were  counted  and  reckoned  for  you. 

18.  **That  in  the  twelfth  district  of  Baltimore  county,  comprised 
in  said  third  congressional  district,  a  body  of  armed  men  in  an  omniboB 
proceeded  from  Baltimore  city  to  the  place  of  voting  in  said  district, 
and  there,  by  threats  and  the  exhibition  of  guns  and  pistols,  intimi- 
dated and  deterred  from  votinsj  sundry  electors  duly  qualified,  who 
were  about  to  vote  for  me ;  and  that  said  band  of  men  subsequently 
drove  by  force  many  voters  from  approaching  the  polls,  and  in  one  in- 
stance attacked  and  drove  back  eleven  or  more  voters  in  a  body,  who 
were  on  their  way  to  the  polls  intending  to  vote  for  me,  by  which 
means  the  majority  in  that  district  for  me  was  greatly  diminished. 

19.  *'  That  by  a  general  system  of  threats,  violence,  and  abuse, 
many  voters  were  intimidated  so  greatly  that  they  dared  not  approach 
the  polls  of  said  district." 

Should  these  allegations  be  substantiated  by  proof,  as  I  am  sure 
they  will  be,  then  I  claim  to  have  been  elected  by  a  majority  of  the 
sound  and  legal  voters  of  the  third  district,  and  am  entitled  to  a  seat 
in  the  35th  Congress  from  the  third  congressional  district  of  Maryland, 
or  at  least  to  the  submission  of  the  question  again  to  the  people. 

I  am,  very  respectfully,  your  obedient  servant, 

WM.  PINKNEY  WHYTE. 

Hon.  J.  Morrison  Harris. 

The  undersigned  are  of  opinion  that  the  1st,  2d,  3d,  15th,  17th,  18th, 
and  19th  of  these  allegations  are  too  loose,  vague  and  general  to  give 
to  the  sitting  member  that  notice  of  the  grounds  of  contest  contem- 
plated by  the  act  of  Congress,  which,  in  its  first  section,  requires  that 
''the  contestant  shall  give  notice  in  writing  to  the  person  whose  seat 
he  intends  to  contest,  and  shall  specify  particularly  the  grounds  upon 
which  he  intends  to  rely  ;"  and  further  provides,  in  the  twelfth  sec- 
tion, that  the  parties  shall  be  confined  to  the  proof  or  disproof  of  the 
facts  so  alleged  in  his  notice.  This  act  we  hold  to  be  as  peremptory 
and  binding  as  any  law  regulating  any  other  judicial  proceeding,  for 
the  House,  in  judging  of  the  election  returns  and  qualification  of  its 
members,  sits  as  a  court.  Nor  is  the  force  of  this  point  at  all  weak- 
ened by  any  act  of  the  sitting  member,  who  only  joins  issue  on  the 
grounds  presented  as  they  stood  stated  under  the  law,  and  on  that 
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issue  he  stands. — (Minority  report  in  contested  case  of  Archer  vs. 
Allen,  page  13.) 

Vague  and  general  allegations  cannot  support  a  petition  in  an  ordi- 
nary civil  suit.  The  defendant  must  be  apprised  of  everything  neces- 
sary to  put  him  on  his  defence — and  the  complainant  can  derive  no 
advantage  from  the  obscurity  or  generality  of  his  allegations. — (Per- 
kins V8,  Pott,  Annual  Law  Reports,  page  15 ;  Brereton  vs.  Hall,  1 
Davis*  Reports,  page  75.) 

These  principles,  though  laid  down  as  law,  are  equally  applicable  to 
such  a  case  as  this,  because  the  result  of  an  election  when  controverted  in 
court  (and  the  House  sits  as  a  court)  is  like  a  judgment  sued  upon. 
(14  Barbour  Reports,  326.) 

Particularity  of  specification  was  required  before  the  passage  of  the 
law  of  1851,  as  is  shown  by  the  case  of  Michael  Lieb  in  contested 
election  cases,  p.  165. — (Yarnum's  case,  p.  112.)  And  in  Easton  vs. 
Scott  in  the  same  volume,  on  page  272,  &o  ,  it  was  more  strongly 
held,  that  if  votes  were  objected  to  for  want  of  legal  qualification,  the 
party  excepting  shorddy  be/ore  taking  testimony ,  give  notice  of  the  par- 
iicular  qtwlijicaiion  in  which  they  were  deficient^  and  that  a  general 
averment  in  the  notice  thai  the  votes  are  illegal  is  not  sufficient y  and  the 
names  of  the  persons  excepted  to  must  also  be  stated. 

Not  only  are  the  allegations  of  this  contestant  insufficient,  in  view 
of  the  above  authorities,  but  they  do  not  even  indicate  the  class  of  the 
voters  objected  to  as  illegal^  which  was  held  to  be  the  saving  point  as 
to  the  allegations  of  contestant  in  the  case  of  Vallandigham  vs. 
Campbell,  by  a  portion  of  the  committee  in  their  report  upon  that  case. 

The  allegations  which  are  based  upon  what  the  contestant  calls 
"  intimidation  of  voters,"  contain,  in  our  opinion,  no  grounds  upon 
which  the  election  can  be  declared  void,  even  if  they  should  be  con- 
sidered sufficiently  proved,  which  we  deny  is  the  case.  The  doctrine 
is  a  novel  one,  and  if  recognized  would  lead  to  infinite  embarrassment 
and  injustice  in  the  adjudication  of  cases  of  contested  election.  It 
would,  indeed,  be  almost  impossible  to  limit  the  application  of  the 
rule,  if  it  be  applied  at  all,  or  to  establish  a  scale  of  timidity,  for  as 
the  nervous  constitutions  of  men  differ  widely,  so  would  the  causes  of 
apprehension^  and  the  rule  applicable  to  one  man  would  not  meet  the 
case  of  another. 

We  consider  the  principle  far  too  dangerous  and  too  loose  to  justify 
us  for  a  moment  in  adopting  it ;  and  we  are  aware  of  but  one  case  in 
which  the  pUa  was  attempted  to  be  set  up,  and  in  that  case  we  think  that 
a  fair  rule  was  laid  down.  The  question  arose  in  the  case  of  Biddle 
vs.  Richard  and  Wing,  Contested  Election  Cases,  p.  507  ;  where  the 
committee  held  that  they  were  not  called  upon  to  inquire  into  the 
causes  which  prevented  a  candidate  from  getting  votes  enough  to  en- 
title him  to  the  seat,  but  that  it  is  only  required  of  them  to  ascertain 
who  had  the  greatest  number  of  legal  votes  actually  given  at  the  elec- 
tion. An  election,  they  say,  is  the  act  of  selecting,  on  the  part  of  the 
electors,  a  person  for  an  office  of  trust.  The  inspectors  of  the  election 
are  constituted  judges  of  the  qualifications  of  the  electors,  and  exercise, 
from  necessity,  a  discretionary  power ;  if  they  err,  and  reject  a  legal  vote, 
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or  an  elector, /rom  any  cause,  fails  to  present  it  for  their  reception,  A 
nature  of  the  case  predudes  it  from  entering  into  the  consideration  ofih 
general  result  of  the  election^  unless,  indeed,  corruption  should  appea 
sufficient  to  destroy  all  confidence  in  the  purity  and  fairness  of  the  whol 
proceeding  ;  which  corruption  the  whole  context  shows  to  be  acorrup 
tion  on  the  part  of  Hie  officers  conducting  the  etectiouy  which  is  nowhen 
charged  by  the  contestant  to  have  existed  in  his  case.  It  is  properl] 
a  question  between  those  officers  and  the  injured  party  ;  and  the  lawi 
of  the  Territory  (as  in  this  case  the  laws  of  the  State  of  Maryland 
make  ample  provision  for  guarding  the  purity  of  the  election,  and  foi 
the  punishment  of  offences  against  the  rights  of  citizens  in  that  respect 
In  case  of  the  application  of  a  contrary  doctrine,  the  f^reatest  uncer 
tainty  would  necessarily  prevail  ;  and  it  would  be  putting  it  in  th< 
power  of  a  few  riotous  individuals  to  defeat  any  election.  "  The  laa 
appoints  a  particular  time  and  place  for  the  expression  of  the  ptMu 
voice ;  and  when  that  time  is  passed  it  is  too  late  to  inquire  who  did  noi 
vote,  or  the  reason  why  ;  the  ardy  question  being  for  whom  the  greatest 
number  of  legal  votes  was  caM.*' — (P.  507.) 

In  the  case  we  are  considering,  a  large  number  of  names  are  givei 
of  persons  who,  it  is  alleged,  were  **  intimidated  ;"  and  we  will  con 
sider  directly  the  curious  and  insufficient  manner  in  which  theii 
assumed  intimidation  is  sought  to  be  established,  only  premising  that 
except  in  isolated  cases,  it  is  nowhere  shown  that  these  men  woalc 
have  voted  for  the  contestant  if  they  had  gone  to  the  polls,  whethei 
they  were  really  entitled  to  vote,  or  what  were  the  causes  ot  their  in* 
timidation,  so  that  a  judgment  could  be  formed  of  its  reasonableness 
and  force  ;  nor  is  it  shown  that  any  condition  of  things  at  the  pollc 
themselves  on  the  day  of  election  was  brought  to  their  knowledgCj 
even  if  anything  actually  occurred  there  reasonably  calculated  to  in- 
spire fear. 

In  the  4th  and  5th  allegations  of  his  notice,  this  contestant  presents 
another  objection  to  the  validity  of  this  election,  which,  while  it  is 
entirely  new,  does  not  require,  in  our  opinion,  any  extended  notice. 
He  claims  to  have  rejected  all  the  ballots  cast  for  the  sitting  member 
upon  the  ground  that  they  were  striped  on  the  back  with  red  lines. 
The  constitution  of  the  State  of  Maryland,  article  1st,  section  2d,  pro- 
vides that  **  the  vote  shall  be  by  ballot;"  and  the  act  of  assembly 
regulating  elections,  1805,  chapter  97,  section  12,  provides  *Hhst 
upon  the  ballot  shall  be  written  or  printed  the  name  or  names  of  the 

Sersons  voted  for,  and  the  purpose  for  which  the  vote  is  given,  plainly 
esignated."  It  is  not  pretended  that  this  was  not  done,  and  we 
cannot  for  a  moment  admit  that  the  marks  on  the  ticket,  or  the  color 
of  the  paper  on  which  the  name  and  office  are  thus  plainly  designated, 
have  anything  to  do  with  the  legality  of  the  vote  cast,  or  are  to  be 
held  as  infringing  the  law  of  the  State. 

Indeed,  the  practice  of  designating  the  ballots  of  parties  seems  to 
be  of  very  general  prevalence  in  the  country,  and  the  testimony  shows 
that  it  was  first  introduced  into  elections  in  the  city  of  Baltimore 
by  the  political  party  to  which  the  contestant  belongs  ;  they  having, 
at  an  election  previous  to  this  one,  used  a  ticket  striped  down  the 
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ck  vn^h  blue  lines^  and  that  at  the  late  election  tickets  striped  unih 
d,  and  identical  with  those  complained  of,  were  distributed  and  voted 
r  them  in  one  ward  at  least,  on  which  were  the  names  of  all  their 
indidates. — (Jno.  Tarrington,  854  ;  Jos.  Merchant,  802  ;  Thoa.  H. 
pencer,  809  ;  Jno.  G.  Wilmot,  814 ;  Thos.  Puideli,  851.) 

The  9th  allegation,  as  to  the  conduct  of  the  election  at  the  second 
rard,  by  only  two  judges  of  election,  is  unimportant,  both  because, 
Q  point  of  fact,  three  were  duly  appointed,  one  of  whom  was  recom- 
Qended  to  the  mayor  as  a  democrat,  (testimony  of  William  Thomp- 
lon,  p.  958,  and  official  certificate  on  page  1059.)  and  because,  under 
ihe  election  law  of  the  State,  1805,  ch.  97,  two,  or  even  one  judge 
irould,  in  the  absence  of  the  others,  be  competent  to  conduct  the  elec- 
tion. 

The  7th,  8th,  10th,  12th,  and  13tli  allegations  which  refer  to  the 
location  of  the  polls  in  the  wards  indicated,  seem  to  us  fully  met  by 
the  fact  that  the  law  of  the  State,  already  quoted  (1805,  ch.  97,  sees. 
B,  11,  22,  and  the  ordinances  of  the  city,  Revised  Ordinances  May  20, 
1850,)  vest  in  the  judges  of  the  election  the  power  of  locating  the  polls  '  ^  ai, 
mk  places  in  the  several  wards  as  they  shailj  in  ihtir  discretion^  deem 
^mvenient  Jor  holding  the  same.'*  It  is  nowhere  charged  by  the  con- 
testant that  they  were  not  in  every  case  located  within  the  respective 
wrards,  and  it  is  not  the  province  of  the  committee  to  dispute  with  the 
iudges  the  question  of  a  convenient  location.  Besides  this  conclusive 
provision  of  the  law  upon  the  subject,  there  is  a  great  deal  of  testi- 
mony adduced  by  the  sitting  member  showing  that  in  the  various 
nrds  they  were  located  at  points  convenient  to  the  voting  population. 

See  testimony  of — 

John  Davis,  pp  758,  759.  Thomas  H.  Spenser,  p.  809. 

Chas.  Hergesheimer,  p.  767.  G.  W.  Brady,  p.  823. 

W.  H.  White,  p.  775.  J.  D.  Johnson,  p.  789. 

S.  M.  Evans,  p.  1059.  J.  M.  Pentz,  p.  796. 

James  T.  Jenkins,  p.  782.  J.  G.  Wilmot,  p.  813. 

Thomas  Bosworth,  p.  785.  J.  McNeir,  p.  817. 

Jac.  T.  Grove,  p.  849.  L.  D.  Taylor,  p.  158. 

William  S.  Maddox,  p.  825.  W.  H.  Phelps,  p.  132. 

S.  A.  Pearce,  p.  799.  James  Coleman,  p.  837. 

Joseph  Merchant,  p.  800.  W.  H.  Pearce,  p.  841. 

J.  Harvyman,  p.  151.  Judge  Scarf,  p.  839. 

Thomas  Woolen,  p.  763.  W.  E.  Beale,  p.  833. 

Thomas  Binyon,  p.  771.  Jno.  B.  Plummer,  p.  837. 

Lewis  Smith,  p.  780.  Robert  Pede,  p.  844. 

James  Fuller,  pp.  792,  794.  Dr.  Norris,  p.  832. 

The  complaint  of  the  seventh  allegation,  that  the  judges  received 
l^hundreds  of  ballots"  which  they  did  not  deposit  in  the  boxes,  but 
^T^yr  upon  the  floor,  is  by  no  means  borne  out  by  the  proof  as  to  the 
Umber  of  such  ballots,  and  seems  to  us  to  be  without  significance,  in 
,iew  of  the  lection  law  of  the  State,  heretofore  quoted,  which,  in  its 
^th  secti  1,  makes  the  judges  of  the  election  conservators  of  the 
•©ace  dur*'  5  its  continuance,  and  provides  that  each  judge,  before  he 
^toceeds  t    receive  any  votes  or  hold  the  election^  shall  take  an  oath 
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that  he  *^  will  not  permit  any  person  to  poll  at  the  said  election  wl 
is  not,  in  his  judgment,  qualified  to  vote,"  &c.  The  proof  as  to  t] 
hallots  which  were  so  received  is,  that  toward  the  close  of  the  electia 
and,  as  one  witness  says,  afitr  darky  some  intoxicated  persons  a 

E reached  the  windows  in  some  of  the  wards  and  insisted  upon  votinj 
ut  the  judges,  who  knew  they  were  not  entitled  to  vote,  deemed,  j 
they  testify,  that  that  was  the  speediest  means  of  getting  rid  of  the 
and  preventing  any  disturbance,  agreed  among  themsdves  to  take  tl 
ballots  and  let  them  suppose  they  had  voted.  The  ballots  were  n* 
counted  for  any  one  nor  recorded  by  the  clerks  of  election,  but  quietl 
dropped  on  the  floor ;  nor  does  it  appear  for  whom  the  parties  ii 
tended  to  vote.  Under  the  law  we  have  referred  to,  it  is  clear  to  \ 
that  both  as  conservators  of  the  peace  and  under  their  oath,  the  judgi 
had  authority  to  do  as  they  did,  and  that  the  mode  in  whidi  they  aha 
reject  a  vote  known  to  them  to  he  illegal  is  in  their  discretion.  Tli 
following  witnesses  testify  upon  this  point : 

William  H.  Slater,  p.  227.  Jno.  II.  Jenkins,  p.  782. 

S.  M.  Evans,  p.  1057.  Robert  J.  Daffin,  p.  818. 

The  charge  of  the  12th  allegation,  that  the  polls  of  the  third  wart 
were  held  in  a  house  where  was  also  an  armory  of  a  military  com 
pany,  would  only  be  worth  considering  if  corruption  was  charged  upoi 
the  judges  conducting  the  election,  which  is  nowhere  done  by  the  con 
testant ;  but  the  allegation  of  an  armory  at  that  point  is  destroyed  \ 
the  testimony  of  Wm.  E.  Beale,  p.  834 ;  John  Ot.  Gilmot,  p.  815 
James  D.  Johnson,  p.  789. 

The  6th  allegation  complains  of  the  presence  of  a  cannon  at  tb 
place  of  voting  in  the  first  ward  or  its  immediate  vicinity,  which,  it  i 
charged,  was  drawn  through  the  streets  of  the  city  the  night  befor 
the  election  by  men  armed  with  ^uns.  Processions  of  men  similar  t 
this  one  are,  we  suppose,  of  usual  occurrence  in  large  cities  on  the  ev 
of  excited  elections  ;  and  the  testimony  produced  by  the  sitting  mem 
ber,  as  to  the  cannon  itself^  we  think  is  satisfactory,  and  divests  thi 
allegation  of  all  significance.  It  seems  that  the  polls  of  this  war 
were  held  upon  a  hill  overlooking  the  city  ;  and  it  is  shown  that  th 
cannon  in  question  had  been  taken  up  there  some  years  be/ore  thi^  elet 
turn  by  the  political  party  of  contestant,  the  witnesses  differing  in  thei 
recollection  as  to  the  number  of  years, /or  the  purpose  of  firing  salute 
and  was  so  used  upon  the  ith  of  July  and  other  occasions;  that  it  ha 
been  there  ever  since,  sometimes  upon  wheels  and  sometimes  on  th 
ground  ;  that  it  was  fired  twice  on  the  day  of  election,  when  the  poll 
opened  and  at  mid-day  or  evening ;  that  it  was  then  fired  in  mere  sport 
and  at  times  when  no  men  or  bodies  of  men  were  approaching  the  polls 
that  when  fired^  the  rammer  was  out  of  orders  and  it  was  feared  thm 
firing  it  would  blow  their  hands  off;  that  they  had  no  cartridges ^  butpui 
the  powder  in  loose,  and  that  they  had  no  baUs  or  anything  of  the  sort. 

See  testimony  of —  < 

Chas.  Hergesheimer,  p.  767.     Thomas  Binyon,  p.  772. 
W.  H.  White,  p.  775  John  Davis,  p.  762,  763. 

Thos.  H.  Spencer,  p.  809. 
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The  15tli  allegation  charges  that  in  the  6th  ward  ^'  minors  and 
women  "  voted  for  the  sitting  member,  is  very  insufficiently  sustained 
by  the  proof.     Two  women  are  assumed  by  the  contestant's  witnesses 
to  have  voted  from  a  hack  towards  the  close  of  the  polling,  and  the 
testimony  of  his  own  witnesses,  as  to  the  voting  of  minors,  rests  upon 
gnesses  as  to  the  nonage  of  the  parties  based  wholly  upon  their  ap- 
ftarancej  the  witnesses  testifying  that  "  they  were  said  to  be  minors," 
or  that  **  they  looked  to  be  under  21,"  and  so  on,  which  we  consider 
as  DO  proof  at  all.     On  this  point  reference  is  asked  to  the  testi- 
mony of — 

Milton  Taylor,  p.  123.  J.  R.  Kirby,  p.  145,  146. 

S.  McCubbin,  p.  154.  B,  Valiant,  p.  127. 

Owen  O'Brien,  p.  240. 

The  17th  allegation,  alleging  gross  improprieties  in  the  8th  district 
of  Baltimore  county,  though  very  broadly  stated,  is  abandoned  alto- 
gether by  the  contestant,  and  affords  a  fair  illustration  both  of  the 
neoesssty  of  enforcing  some  strict  rule  as  to  particularity  of  allega- 
tioDS  in  these  cases,  and  of  the  ^^drag  net"  character  of  the  notice 
given  by  this  contestant. — (P.  F.  Cockey,  957  ;  Elisha  Parks,  960  ; 
C.  L.  Jessop,  979  ;  William  Price,  980.) 

The  difficulty  at  the  polls  of  the  12th  district  of  the  county  seems, 
by  the  testimony  of  the  witnesses  on  the  part  of  the  sitting  member,  to 
have  been  chiefly  caused  by  a  member  of  tne  contestant's  own  party,  and 
reference  is  suggested  to  the  testimony  of  Isaac  J.  Roberts,  1077,  D. 
Lnsby,  1080. 

Having  thus  reviewed  the  allegations  of  the  contestant  before  we 
proceed  to  analyze  the  manner  in  which  he  attempts  to  establish  the 
gravest  of  his  charges  against  this  election,  we  would  state  that  it  is 
by  hearsay  testimony j  and  that  of  the  lowest  grade  and  the  worst  sort. 
It  is  such  testimony  as  would  be  held  insufficient  to  establish  a  claim 
in  the  mojt  inferior  class  of  civil  tribunals,  and  which,  the  undersigned 
think,  ought  not  for  a  moment  to  be  considered  as  influential  in  de« 
ciding  a  case  of  such  magnitude  as  the  seat  of  a  member  and  the  rep- 
resentation of  a  people.  The  just  rule,  in  connexion  with  this  class 
of  evidence,  is  well  stated  in  1  Greenleaf  on  Evidence,  p.  115.  •'  Hear- 
Bay  evidence  is  uniformly  incompetent  to  establish  any  specific/act  which 
inUs  nature  is  susceptible  of  being  proved  by  witnesses  who  speak  from  their 
<nonknmvl€dge.  That  it  supposes  something  better  that  might  beadduced 
in  the  particular  cases,  is  not  the  only  ground  of  its  exclusion.  Its  in- 
trinftic  weakness,  its  incompetency  to  satisfy  the  mind  as  to  the  existence 
of  the  fact,  and  the  frauds  which  may  be  practised  under  its  cover,  all 
combine  to  support  the  rule,  tnat  hearsay  evidence  is  wholly  inadmis- 
^e  "  [The  exceptions  to  the  rule  are  well  known — such  as  cases  of 
pedigree,  inscriptions  on  tombstones,  &c.]  Chief  Justice  Marshall, 
in  the  case  of  Minor  Queen  vs.  Hepburn,  7  Cranch,  290,  emphasises 
this  doctrine,  in  saying  that  ^'  all  questions  upon  the  rule  of  evidence 
4fe  of  vast  importance  to  all  orders  and  degrees  of  men — our  lives, 
our  liberty,  our  property,  are  all  concerned  in  the  support  of  these 
iTiles  which  have  been  matured  by  the  wisdom  of  ages.  One  of  them  is 
that  hearsay  evidence  is  totally  inadmissible.  "  This  rule  was  also 
itrictly  applied  in  an  election  case  in  the  English  FaTUam^iit)  ^v\.^^\\i 
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Rogers'  Law  and  Practice  of  Elections,  page  172,  where  "it  was  pro- 
posed that  a  witness  should  be  sent  for  to  prove  a  conversation  with  one 
Delande,  upon  the  ground  that  he  (Delande)  could  not  be  found  to  be 
served  mth  the  Speaker' a  writ ;  but,  on  argument,  it  was  refused."  A 
greatly  stronger  election  case  than  the  one  now  being  considered,  for 
it  is  nowhere  pretended  that  the  witnesses,  conversations  with  whom 
are  here  attempted  to  be  proved,  were  not  within  the  reach  of  a  writ, 
but  where,  in  fact,  the  contestant  discloses  his  knowledge  of  their 
names,  and,  in  most  cases,  of  their  residence. 

We  cite  iurther  upon  this  proposition,  (Davis  vs.  Wood,  1  Wheaton, 
p.  6,  Rex  vs.  Eviswell,  1  Term  Rep.,  707,)  and  refer  to  the  strong 
condemnatory  language  held  by  the  minority  in  their  report  in  the 
case  of  Archer  va.  Allen,  in  the  34th  Congress. 

The  contestant,  in  his  argument  before  the  committee,  having  at  the 
outset  declared  that  tliere  was  but  one  issue  presented  by  him,  and  which 
he  proposed  to  discuss,  namely y  his  right  to  the  seaiy  and  having  urged 
the  committee  not  to  consider  the  question  of  a  return  of  the  election  to 
the  people,  and  the  committee  having,  without  dissent^  ruled  that  he 
had  no  daim  to  the  seal,  but  held  by  a  majority  vote  that  the  election 
should  go  back,  we  are  now  called  upon  to  consider  the  case  in  a 
point  of  view  not  argued  by  the  parties  before  us,  and  in  doing  so  it 
becomes  necessary  to  analyze,  to  some  extent,  the  mode  by  which  the 
contestant  sought  to  prove  that  by  intimidation  of  voters,  and  by  ille- 
gal votes,  his  claim  to  the  seat  was  made  out ;  because  we  must  sap- 
pose  that  while  the  majority  of  the  committee  did  not  consider  either 
the  fiEMJt  or  the  proof  on  these  points  of  any  value  in  connexion  with 
that  claim,  they  took  them  into  consideration  in  deciding  that  the 
election  should  be  sent  back. 

oof,  on  both  these  points,  as  wholly 
are  filed  by  him  of  names  of  per- 
it  is  claimed,  did  not  vote  because 
e  lists  are  obtained,  as  tho  evidence 
various  wards,  who,  dividing  them 
'parate  lists  of  such  persons  as  they 
rom,  stating  that  the  persons  whose 
intimidated."     They  do  not  8tat«, 
ases,  that  they  knew  the  persons  to 
e  ground  or  re€won  of  what  they  call 
.ber  of  the  cases  they  do  not  know  per- 
y  do  not  even  see  personally,  btU  get 
heir  wives,  their  children,  their  neigh- 
,  to  add  to  the  absurd  insufficiency  of 
oer  of  these  lists,  they  are  put  in  evi- 
up  the'  general  list  filed  from  these 
Mm,  and  the  separate  lists,  in  many 
10  collected  the  information  in  them, 
ot  even  put  upon  the  stand, 
we  will  shew  how  one  or  two  of  these 
tion. 

J  of  these  so  called  '^  disfranchised" 
0  made  it  out.    Some  of  these  names 


We  regard  the  contestant's  t 
vicious  and  inadmissible.     Lis 
sons  in  the  different  wards,  w^ 
they  were  "intimidated."     T 
shows,  by  sending  men  into  t 
into  different  districts,  make  oi 
are  assumed  to  have  seen  or  he^ 
names  they  this  return  were 
except  in  comparatively  isolate 
be  qualified  voters,  or  what  wa^ 
their  intimidation.    In  a  vast  d 
sonally  those  they  see ;  many 
the  information  they  report  frt 
bors,  or  their  landlords,  and  t) 
such  proof,  in  the  case  of  a  rv 
deuce  by  the  person  who  ma 
separate  lists  thus  handed  in 
cases,  are  not  proved  by  those 
and  many  of  these  persons  ar 

These  being  the  general  fac 
lists  are  proved  by  way  of  illu. 

In  the  third  ward,  a  list  of 
voters  is  filed  by  Henry  Diggs, 
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be  ooUected  himself,  [he  does  not  say  how  many  ;]  the  rest  were  re- 
ported to  him  by  others,  and  he  alphabetically  arranged  them.  Six 
or  eight  were  fornished  by  the  German  Correspondent,  [a  German 
newspaper]  and  seventeen  other  persona  aided  in  ooUeeting  the  names. — 
(Testimony  of  H.  Diggs,  p.  62.)  Of  these  seventeen  persons ^  only  nine 
are  put  on  the  stand  by  the  contestant. 

One  of  these  assistants,  who  was  examined,  says  he  collected  a  list, 
[does  not  say  how  many  names  were  on  it ;]  he  knew  some  of  the  per- 
sons personally,  and  some  by  his  friends  j  and  others  said  they  were  voters. 
John  Baum,  p.  217,  another,  says  he  took  the  tvord  of  theparties^ 
and  collected  about  40  names. 

J.  H.  Marriott^  p.  182,  another,  took  the  word  of  the  parties^  and 
collected  30  or  40. 

F.  H.  Williams,  p.  201^  another,  collected  a  list,  does  not  say  how 
many,  ahd  gav^  it  to  a  Mr.  Marriott. 

Andrew  Simpson,  p.  75,  another,  collected  about  30  names. 
J.  H.  Frey,  p.  77,  and  John  H.  Button,  p.  68,  collected  18  names. 
Here,  then,  after  counting  the  names  distinctly  testified  to  by  wit- 
nesses put  on  the  stand,  a  large  number  is  left  to  absolute  surmise  as 
to  who  collected  them,  and  under  what  circumstances.  Whether  they 
are  included  in  the  ''some"  collected  by  the  examined  witnesses,  who 
do  not  specify  numbers,  or  whether  they  were  gathered  by  the  eight 
unexamined  and  unsioom  persons  who,  according  to  the  testimony, 
helped  to  make  up  the  list. 

We  hardly  think  it  worth  our  while  to  comment  on  such  testimony; 
but  we  call  attention  to  one  fact  in  relation  to  these  lists  :  that  it  does 
not  anywhere  appear,  by  proof,  that  if  the  persons  named  in  them  are 
in  fact  voters,  they  would  have  voted  for  the  contestant. 

In  the  Second  ward  a  similar  list  is  filed  of  579  names — filed  by  a 
witness  named  Weinneman ;  90  of  these  were  handed  him  by  Dr. 
Hunt,  who  does  not  say  he  collected  them,  nor  who  did,  (p.  166 ;) 
and  the  rest  were  obtained  by  Emanuel  Weinneman,  who  aid  it  at 
the  request  of  contestant. 

He  says :  ''  I  generally  called  upon  the  persons  myself,  and,  in  some 
instances,  the  nearest  relations  would  answer  for  them,  in  nineteen  out 
of  twenty  cases."  Besides  which,  the  sitting  member  put  four  wit- 
nesses upon  the  stand,  who  swear  that  they  xnow  the  witness  Wein- 
neman, and  thai,  from  his  general  reputation  for  truth  and  veracity ^ 
(hey  would nothdieve  himonoath.-(J£k.  Weinneman,  pp.  262,  253  ;  S.  M. 
Evans,  p.  1057 ;  Jno.  Dobson,  p.  983  ;  Ohas.  Hergesheimer,  p.  951 ; 
James  Donahue,  p.  950.) 

The  fallacy  of  such  proof  is  further  shown  by  a  report  which  is  filed 
by  the  sitting  member  in  connexion  with  contestant's  list  in  the  third 
ward,  which  will  be  found  on  pages  1000  to  1022,  on  which  last  page 
ia  a  summing  up  of  the  result,  showing  that  of  those  represented  as 
"intimidated,"  97  did  not  try  to  vote  ;  91  did  not  live  in  the  ward  ; 
9  voted  ;  15  were  not  entitled  to  vote ;  17  are  not  naturalized ;  16  were 
sick  or  absent  from  the  city  on  election  day  ;  50  are  reported  as  living 
at  the  places  indicated  ;  2  were  struck  at  the  polls  ;  5  who  said  thej 
were  pushed  from  the  polls ;  and  18  who  say  they  did  vote ;  while 
<^ue  person,  on  page  1021, ,  Joseph  Wagnet,  had  lent  his  papers, 
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four  years  before  to  a  person  to  vote  ouj  and  had  not  heard  of  (hem 
since.  Another,  H.  Schutz,  page  1019,  taas  in  jail  on  election  day. 
Another,  onpage  1010,  i^  rejKnied  to  he  a  woman  ;  and  another,  on 
page  1008,  Homan  Lepman,  is  foand  to  be  a  colored  man! 

The  contestant  at  firbt  claimed  that  these  alleged  intimidated  votes 
should  be  added  to  his  poll,  but  abandoned  that  position,  and  claimed 
to  use  the  evidence  in  connexion  with  them  as  part  of  the  res  gestce  in 
the  case. 

The  first  position  was  certainly  UDtenable,  and  we  consider  the 
second  to  be  equally  so  ;  for  the  doctrine  of  res  gestae  is  clearly  laid 
down  in  the  books,  and  we  hold  the  rule  to  be,  that  when  it  is  neces- 
sary in  the  course  of  a  cause  to  inquire  into  the  nature  of  a  particular 
act,  or  the  intention  of  the  person  who  did  it,  proof  of  u;Aa^  he  saidai 
the  time  of  doing  U  may  be  admitted  to  show  its  true  character^  As  in 
an  indictment  for  rape,  what  the  girl  said  so  recently  after  the  fact  as 
to  exdvde  the  possibility  of  her  having  been  practiced  upon^  has  been 
held  admissible  as  a  part  of  the  transaction. — (East's  S.  C,  415 ;  1 
Starkie's  Cases,  241  ;  1  Starkie  on  Ev.,  47.) 

So  have  declarations,  accompanying  a  purchase  of  goods,  been  held 
admissible  to  show  whether  a  person  sought  his  living  by  buying  and 
selling. 

And,  in  the  leading  ccue  on  this  subject,  a  conversation  was  allowea 
to  be  given  in  evidence  which  had  passed  on  the  party's  return  home, 
after  he  had  been  absent  nearly  two  days. — (1  rhillips  on  Evidence, 
198.^ 

The  lists  of  the  contestant,  to  which  he  proposes  to  extend  this 
rule,  were  filed  in  the  case  ;  one  of  them  on  the  19th  of  January  y  1858, 
(the  election  being  on  the  4th  of  November  preceding,)  and  the  rest 
of  them  are  not  produced  until  the  close  of  the  testimony,  which  was  on 
the  24th  of  February,  showing  an  interval  of  weeks,  and  even  months, 
between  the  thing  assumed  to  have  been  done  by  the  parties  and  the 
evidence  sought  to  be  given  in  explanation  of  their  motive  in  doing 
it,  while  we  find  no  proof  of  the  time  when  the  statements  of  the 
parties  are  said  to  have  been  made ;  and  we  hold  all  the  declarations 
of  these  lists  to  be  wholly  outside  the  rule  of  law  cited  by  the  con- 
testant. 

We  pass  now  to  a  consideration  of  the  illegal  votes  which  the  con- 
testant claims  to  have  been  cast  for  the  sitting  member.  These  are 
attempted  to  be  proved  wholesale,  and  mainly  by  a  process  which,  in 
our  opinion,  is  altogether  insufficient  to  establish  the  fact,  and  to 
which  it  is  impossible  to  attach  weight.  In  the  1st  ward  no  iUegal 
votes  are  claimed  ;  but  the  democratic  judge  of  election  in  that  ward 
being  asked  by  contestant  ^'whether  a  large  number  of  illegal  votes 
\0^ere  not  received  and  deposited  in  the  ballot-box,"  answers,  ^^  I  think 
not ;  I  have  had  twelve  or  thirteen  years'  experience  as  judge  or  clerk 
of  election  in  the  1st  ward,  and  am  pretty  well  acquainted  with  the 
voters  of  the  ward.  There  may  have  been  a  few  illegal  votes  cast,  but 
there  were  none  put  in  the  ballot-box  that  I  objected  to." — (John  T. 
Farlow,  page  25.) 

In  the  2d  ward,  two  hundred  illegal  votes  are  claimed  to  have  been 
oast,  and  there  is  no  evidence  afforded  ef  the  fact,  but  the  testimony 
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#f  one  of  the  judges  of  election,  who  testifies  that  he  called  iu  a  wit- 
ness at  the  opening  of  the  polls,  to  see  that  the  box  was  empty,  and 
that  he  conducted  the  election  '^ fairly  and  conscientiously;"  that 
he  refused  and  turned  away  from  the  polls  persons  who  attempt^  to 
vote  illegally  ;  that  there  were  636  American  votes  in  the  ballot-box^ 
and  they  mtLst  have  got  there  right ;  that  the  American  party  had  re- 
ceived accessions  of  strength  since  Swann's  election,  anathaiy  with  aU 
the  precatUions  he  took,  lie  does  not  see  how  illegal  votes  got  in  the  boXj  if 
they  didget  there  ;  andwho,  asoneof  the  judges  of  the  election,  swears  to 
the  legality  of  the  votes  returned. 

The  whole  testimony  against  all  this  being  his  further  statement, 
made  three  months  after  the  election,  ^'that  if  they  were  all  legal 
votes,  the  American  party  had  increased  more  than  he  thought  for.*' 

W.  H.  Slater,  pp.  225,  226,  228,  and  reference  to  the  testimony 
of  the  following  witnesses,  one  of  whom  was  a  judee  of  election  in  the 
ward,  and  another  a  clerk  of  the  election,  strengthens  the  conclusion 
that  the  votes  cast  were  legal,  while  it  discloses  a  probable  motive  on 
the  part  of  the  witness  Slater,  not  creditable  to  him  : 

S.  M.  Evans,  p.  1057.  J.  H.  Jenkins,  pp.  788,  1076. 

N.  Christopher,  p.  845.  J.  W.  Randolph,  p.  821. 

Jas.  Fuller,  pp.  792,  793. 

In  the  other  wards  where  illegal  votes  are  claimed,  (except  in  the 
5th,  where  35  votes  are  shown  with  something  approximating  proof,) 
they  are  chiefly  attempted  to  be  established  oy  lists  of  the  names  of 
persons  who  voted  at  the  recent  election,  and  whose  names  do  not  ap- 
pear on  the  poll-books,  of  an  election  held  two  years  previot^,  and  in 
some  cases  by  a  comparison  of  this  list  of  those  who  voted  at  the  late 
election  with  certain  block-books,  as  they  are  termed,  said  to  have 
been  made  out  by  he  American  party  ttvo  years  before  this  dedion. 
As  the  mode  of  proof  is  much  the  same  in  all  the  cases,  we  will  pre* 
sent,  as  an  illustration  of  its  fallacy,  the  wards  of  which  the  con-  . 
testant  makes  the  most  serious  complaints. 

One  is  the  6th  ward,  in  which  it  is  claimed  589  illegal  votes  were 
polled.  In  this  case  a  block-book  of  the  American  party  is  used  as 
the  basis  of  estimate.  The  utter  fallacy  of  this  mode  of  proof,  we 
think,  is  shown  by  the  evidence  produced  by  the  sitting  member  as  to 
this  block-book,  and  the  report  of  a  committee,  who  during  the  taking 
of  testimony  in  this  case,  made  a  census  of  this  ward,  which  exhibits, 
we  suppose,  as  fairly  as  such  things  can  do,  the  number  of  voters  in 
the  ward.  It  seems  that  the  block-book  of  the  ward,  relied  on  by 
the  contestant,  was  made  by  the  American  party  in  1855,  and  that  it 
shows  the  vote  of  the  ward  to  be  only  1,130.  This  list  is  compared 
with  the  poll-book  of  the  recent  election,  and  the  names  found  on  the 
poll-book,  and  not  on  the  block-book  referred  to,  are  assumed  to  be 
illegal  voters,  and  also  assumed  to  have  voted  for  the  sitting  member. 

In  the  testimony  of  William  H.  Quincey,  on  page  977  of  the  record, 
will  be  found  the  following  history  of  this  block-book:  '*  I  was  the 
chairman  of  the  committee  under  whose  direction  the  said  list  was 
made.  I  never  regarded  it  as  correct,  and  so  expressed  myself  to 
some,  if  not  all,  of  the  members  of  the  committee.    I  doubted  its  cor- 
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rectness,  from  the  fact  that  two  or  three  of  the  didricts  assigned  to 
members  of  the  blocking  committee  were  not  canvassed  ;  but  for  the  pur- 
pose of  completing  said  list,  we  finished  it  on  a  SabbcUh  day,  without 
leaving  the  oommiUee  room  for  that  purpose,  simply  relying  upon  our 
knowledge  and  acquaintance  with  the  inhabitants  of  the  ward ;  for 
which  reasons,  and  because  I  knew  a  correct  list  could  not  be  obtained 
by  any  such  system,  I  deemed  the  printed  list  referred  to  incorrect, 
and  never  thought  it  exhibited  the  vote  of  the  ward  by  hundreds." 

Upon  page  962  the  same  witness  gives  his  opinion  as  to  the  vote  of 
the  waro,  as  being  between  1,500  and  1,600,  and  states  that,  in  order 
to  test  the  matter,  he  employed  four  persons  to  block  the  ward  as 
correctly  as  pjossible ;  and  upon  pp.  963,  964,  &c.,  will  be  found  the 
list  of  voters  in  the  ward,  as  found  in  February,  1858,  by  the  oensos 
of  these  parties,  to  which  each  one  of  them  mak^  oath  as  correct, 
showing  the  number  of  voters  to  be  1,557,  which  appears  to  be  some 
two  hundred  more  than  the  vote  polled  by  both  parties  at  the  late 
election. 

We  consider  these  block  lists  as  necessarily  inaccurate,  and  are  not 
willing  to  attach  importance  to  conclusions  deduced  from  them. 

Another  test  adopted  by  the  contestant  to  establish  illegal  votes  is, 
to  submit  one  of  these  lists  of  names  upon  the  poll -books  of  the  late 
election,  but  not  upon  the  poll-book  of  an  election  two  years  beforty  to 
witnesses,  whose  opinion  is  asked  as  to  the  validity  of  these  votes, 
based  upon  their  acquaintance  with  the  parties. 

The  case  of  the  lourtlf  ward,  which  is  specially  complained  of  by 
contestant  in  his  14th  allegation  as  having  voted  more  votes  by  500 
than  the  legal  vote  of  both  parties,  than  there  are  legal  voters  ol  both 

f parties  in  the  ward,  very  rally  serves  as  an  illustration  of  the  unre- 
iable  nature  of  such  proof.  In  this  ward  it  is  claimed  1,230  ill^sl 
votes  were  polled.  This  is  arrived  at  by  one  of  the  comparative  lists 
spoken  of,  which  is  submitted  by  the  contestant  to  several  witnesses, 
who  are  put  upon  the  stand,  (and  we  may  remark  just  here  that  in 
another  ward  one  of  these  lists  is  attempted  to  be  established  by  the 
opinions  of  twenty-seven  witnesses,  who  are  not  put  upon  the  stand  at 
au,)  and  they  give  their  opinion  that  the  ward  has  not  increased  in 
population  in  previous  years,  and'then  testify  as  follows  : 

JR.  Lilly,  p.  283,  one  of  them,  that  he  only  knows  190  of  them,  and 
that  the  rest  are  all  illegal,  and  that  the  whole  legal  vote  of  the  toard 
is  1,100  or  1,150. 

W.  S.  Reese,  p.  286,  another,  that  he  never  heard  of  more  than  16 
on  the  list ;  that  he  cannot  say  those  not  marked  by  him  are  illegal, 
only  he  does  not  know  them  as  voters  in  the  ward,  and  thcU  most  of  ike 
16  are  old  voters, 

Geo.  Evans,  p.  302,  another,  that  he  only  knows  170,  and  the  rest 
are  illegal ;  that  he  can't  say  how  many  voters  in  the  ward  he  knov^ 
by  name;  he  knows  a  good  many  by  countenance;  that  he  thinks  he 
mows  about  400  voters,  in  aU,  in  the  ward;  and  yet  on  oath  pronounces 
1,250  on  the  list  to  be  illegal 

W.  H.  Stewart,  p.  981,  another,  only  sees  the  list  when  he  comes  tn^ 
ths  room  to  be  examined;  looks  at  it  hastily ;  only  reads  twenJty  naifMS 
upon  it,  and  testifies  there  are  a  great  many  on  it  who  are  tUegtu  voters. 
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Upon  the  other  hand,  the  sitting  member  puts  upon  the  Rtand  a 
witness  who  swears  '^  that  he  has  been  a  resident  of  the  ward /or  ^y- 
two  years  ;  that  it  has  for  several  years  past  been  increasing  steadily 
and  rapidly  in  population,  and  that  its  full  vote  is  1,500  to  2,000.  It 
▼oted  at  the  last  election  1,960. 

James  L.  Parr,  p.  952,  another,  who  swears  that  he  has  been  at  the 
polls  of  the  ward /or  thirteet^  years  past ;  that  its  growth  in  population 
has  been  rapid  and  steady  ;  and  that  its  vote  is  1,S)0  or  2,000,  varying 
with  the  importance  and  excitement  of  the  particular  election. 

H.  J.  Oarrall,  p.  1024,  another,  who  served  as  one  of  the  American 
judges  of  the  late  election,  testifies  to  the  growth  of  the  ward,  the 
fiiirness  and  quiet  of  the  late  election,  and  that  the  vote  of  the  ward 
is  about  1,900. 

And  Dr.  Keene,  p.  1025,  another,  who  BcteAsa  the  democratic  judge 
of  the  late  election,  who  has  been  a  resident  of  the  ward /or  31  years  j 
who  has  been  either  judge  or  derk  of  election  in  the  ward,  excqri  six 
yearsy  ever  since  1837,  and  who,  except  on  three  occasionSj  for  per- 
aonal  friends,  never  voted  any  other  than  a  democratic  ticket,  who  bears 
witness  to  the  fair  conduct  and  quiet  of  the  election,  and  that  the 
vote  is  about  1,900. 

And  he  files  certified  copies  from  the  poll-books  of  the  said  ward, 
for  the  previous  elections  for  council,  in  October,  1856,  when  the  vote 
was  1,198  ;  and  of  the  presidential  election,  in  November,  1856,  when 
the  vote  was  1,967,  (more  than  this  time,)  on  both  which  occasions 
LiUy,  the  contestant's  witness,  who  swears  the  whole  vote  of  the  ward 
now  to  be  only  1,100  to  1,150,  was  democratic  judge  of  election,  and 
umder  oath  certified  to  the  legality  of  the  votes. 

(8ee  Exhibits  E  and  L,  p.  1084.) 

in  the  seventh  ward  no  illegal  vote  is  claimed. 

We  come  now  to  consider  the  alleged  violence  at  the  polls  ;  and  in 
this  connexion  we  desire  to  say,  first,  that  the  only  cases  in  our 
knowledge  in  which  elections  have  been  set  aside  for  this  cause,  are 
cases  where  there  was  riot  at  the  polls,  or  such  tumult  as  interfered 
with  the  election  and  prevented  an  ascertainment  of  the  result.  This 
rule  is  laid  down  in  2d  Hay  ward  on  county  elections,  pp.  580, 581, 
582,  584.  This  was  a  case  where  a  riot  occurred  at  the  polls,  that  led 
to  the  assault  of  the  high  sheriff  in  the  execution  of  his  duty,  and  was 
of  such  a  charixcter  as  led  to  the  closing  of  the  poll,  and  the  election  was 
set  aside  upon  this  ground  and  the  illegal  conduct  of  the  high  sheriff. 

Another  case  will  be  found  in  1  Rowe  on  Elections,  p.  334,  where 
there  was  such  riot  and  tumult  as  to  interrupt  the  election. 

And  another  case,  in  Sheppard  on  Elections,  pp.  105, 106,  where  it 
was  held  that,  if  riots  are  carried  to  a  great  eoctent,  accompanied  with 
personal  intimidation  so  as  to  exclude  the  possibility  of  a  fair  exercise 
of  the  franchise,  they  will  avoid  the  election  ;  as  where  in  this  case,  the 
returning  officer  being  alarmed  by  the  mob,  offered  to  return  whoever  the 
sitting  member  chose  to  name,  and  he  indicating  himself,  the  sheriff  re- 
turned  him. 

And  it  is  further  laid  down  in  4  Selden,  pp.  93  and  94,  that,  ^^should 
a  gang  of  rowdies  gain  possession  of  the  baHot-box  before  or  after  the 
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canvass  of  the  votes,  and  destroy  the  whole  or  a  portion  of  the  ballots,  or 
introduce  others  into  the  box  surreptitiously ,  so  as  to  render  it  impos- 
sible to  ascertain  the  number  of  genuine  baUots,  the  whole  should  be  re- 
jected. 

Now,  it  is  very  clear,  from  the  evidenoe,  that  no  such  condition  of 
things  existed  in  the  case  under  consideration.  At  every  one  of  the 
polling  places,  in  the  district  of  the  sitting  member,  the  election  was 
uninterrupted ;  the  votes  were  all  quietly  canvassed ;  the  judges  signed 
the  returns;  they  were  transmitted,  as  the  law  requires,  to  the  gover- 
nor of  the  State ;  the  governor  made  proclamation  of  the  result,  and 
transmitted  to  the  sitting  member  a  certificate  of  his  due  election. 
He  isj  therefore,  in  his  seat  under  all  the  observed  solemnities  of  the 
laws  of  Maryland ;  and  the  sole  question  remaining  for  our  considera- 
tion is,  how  far  the  violence,  which  it  is  urged  by  the  contestant  ex- 
isted at  the  polls,  can  be  held  important,  in  connexion  with  the  reso- 
lution of  the  majority  of  the  committee,  to  return  the  election  to  the 
people. 

There  is  a  great  deal  of  evidence  adduced  by  the  sitting  member  as 
to  the  general  character  of  the  election,  while  it  is  clear,  from  the  ex- 
hibits filed  in  the  case,  that  the  military  intervention  of  the  governor 
of  the  State  caused,  as  was  to  be  expected,  a  deep  feeling,  especially 
with  the  American  party  of  the  district,  and  threw  into  the  contest  a 
new  and  dangerous  element  of  excitement.  It  is  shown,  by  the  testi- 
mony of  ^ome  65  witnesses,  that  the  election  was  generally  very  quiet- 
more  so,  some  of  them  testify,  than  for  many  years  previous ;  that 
there  was  no  obstruction  of  the  polls  beyond  the  ordinary  pushing, 
crowding,  and  confusion  incident  to  elections  in  the  city ;  and  that 
there  were  no  bodies  of  men  in  the  neighborhood  of  the  polls  pre- 
venting legal  voters  from  approaching  them;  and  that  there  was 
nothing  in  the  condition  of  things  at  the  polling  places  that  justified 
any  fear;  but  that  legal  voters,  who  went  to  them,  and  used  the  ne- 
cessary effort,  were  able  to  vote.  We  refer,  upon  these  points,  to  the 
testimony  of  the  following  witnesses: 

John  Davis,  pp.  758,759,  762,  763.  Thos.  Bosworth,  p.  785. 

Thos.  Woolen,  p.  763.  W.  J.  Maddox,  p.  825. 

Lewis  Smith,  p.  780.  P.  T.  Dawson,  p.  786. 

J.  T.  Jenkins,  p.  782.  W.  H.  White,  p.  775.. 

J.  W.  Randolph,  p.  821.  W.  K.  Slater,  p.  228. 

J.  F.  Grove,  pp.  847,  848.  W.  Batchelor,  pp.  811,  812,  813. 

A.  J.  Pearce,  p.  799.  G.  W.  Brady,  p.  823. 

Chs.  Hergesheimer,  p.  767.  J.  M.  Pentz,  p.  797. 

Thos.  H.  Spencer,  p.  808.  J.  H.  Stone,  p.  798. 

N.  Christopher,  p.  845.  Jas.  L.  Parr,  p.  952. 

J.  G.  Wilmot,  p.  813.  R.  G.  Daffin,  p.  818. 

J.  D.  Johnson,  p.  789.  C.  B.  Green,  p.  805. 

M.  B.  Fields,  p.  877.  G.  N.  Yates,  p.  859. 

Dr.  Keene,  p.  1025.  S.  G.  Pence,  p.  960. 

Joseph  Merchant,  p.  800.  J.  Fowler,  p.  860. 

J.  W.  Weaver,  p.  806.  J.  B.  Plummer,  p.  837- 

N.  Brewer,  p.  864.  E.  Bishop,  p.  872. 
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I J  p.  871.  Judge  Scarf,  p. 

iultz,  p.  863.  E.  Bishop,  p.  873. 

Tis,  p.  831.  J.  O'Neall,  p.  855. 

Pearce,  p.  841.  H.  Wiltz,  p.  868. 

I,  p.  843.  J.  H.  Westwood,  p.  867. 

Beal,  p.  833.  E.  Bishop,  p.  873. 

n,  p.  870.  J.  H.  Cook,  p.  820. 

Qumcy,p.  962.  H.  J.  Carroll,  p.  1024. 

;inyoii,  p.  772.  W.  H.  Murray,  p.  866. 

Ivans,  p.  1057.  J.  McNeir,  p.  815. 

Her,  pp.  792,  793.  W.  H.  Stewart,  981. 

Qst  this  mass  of  testimony  as  to  the  general  character  of  the 
,  the  contestant  offers  a  large  amount  of  vague  and  loose  evi- 
)  to  the  condition  of  things  at  the  several  precincts,  wholesale 
laracter  and  evidently  full  of  exaggeration  as  to  the  acts  of 
I  and  obstruction,  but  altogether  wanting  in  that  specific  detail 
rould  alone  constitute  it  reliable  legal  proof.  Many  of  the 
personal  assault  appear  to  have  grown  out  of  the  attempt  of 
bo  vote  whose  right  was  questioned  by  those  around  the  polls, 
hown  to  have  been  the  results  of  old  feuds  and  unconnected 
litics.  Some  idea  of  the  value  of  this  loose  and  general  testi- 
lay  be  had  from  the  fact  ascertained  by  an  analysis  of  his  list 
»Bses,  numbering  about  one  hundred  and  forty,  which  shows 
of  the  number  sixty-five  testify  that  they  voted,  and  the  most  of 
ithout  any  trouble ;  that  the  question  was  not  asked  of  twenty- 
ho  may  therefore  be  concluded  to  have  voted  also,  making 
hree  of  them  who  voted  themselves. 

of  those  of  them  who  are  questioned  as  to  the  time  they  were 
espective  polls,  twenty-one  were  present  from  five  minutes  to 
hour,  and  thirty-two  an  hour  and  over, 
e  witnesses  who  are  put  upon  the  stand,  sixteen  testify  that 
re  obstructed  and  could  not  vote: 
sk,  p.  20.  Jackson,  p.  116. 

inn,  p.  119.  Smith,  p.  132. 

rtman,  p.  158.  Ellenger,  p.  163. 

L,  p.  169,  Madden,  p.  171. 

Nevin,  p.  173.  Luke,  p.  187- 

anelly,  p.  188.  Polk,  p.  192. 

Iman,  p.  201.  Scholthey,  p.  207. 

der^  p.  214.  Baum,  p.  216. 

mer,  257. 

B  there  are  put  on  the  stand  twelve  who  testify  that  they  were 
t  the  poUs,  say : 

ch,  p.  26,  [who  says  he  was  laid  up  fourteen  days,  but  is 
jy  the  witness,  Thomas  Binyou,  to  have  been  out  two  days 
3  election.] 

Toeder,  p.  31.  Kniss,  p.  48. 

;gs,  p.  64.  Nugent,  p.  65. 

inelle,  p.  73.  Kusel,  p.  175. 

ff,  p.  193.  Hezeroth,  p.  206. 

1,  p.  213.  Link,  p.  262. 

mer,  p.  257.  Copper,  p.  271. 
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So  that  when  we  come  to  look  into  their  testimon  j,  and  learn  the  facts 
connected  with  the  assaults  they  respectively  swear  to,  the  account  of 
casualties  (actually  proved  by  witnesses  on  the  stand)  in  all  this 
dreadful  election  would  appear  to  stand  thus : 

Killed None. 

Shot None. 

Seriously  hurt None. 

Stuck  with  a  darning  needle 2 

Tooth  knocked  out 2 

Thrown  over  the  crowd  by  the  heels 1 

Struck 8 

The  general  testimony,  which  speaks  of  numerous  cases  of  assault 
and  violence,  but  breaks  down  upon  cross-examination,  and  is  able  to 
indicate  only  one  or  two  cases,  and  which,  by  multiplication  of  wit- 
nesses as  to  the  same  facts,  makes  much  out  of  little,  we  find  it  im- 
possible to  analyze.  It  is  not  legal  evidence,  and  we  have  a  right  to 
expect  that  in  a  case  that  makes  such  large  claims  of  outrage,  there 
should  have  been  the  tangible  and  competent  testimony  of  the  parties 
who  were  themsdvea  stru(i  or  obstructed. 

We  cannot  but  suppose  that  the  case  of  the  contestant  on  these 
points  might  be  presented  by  a  partisan  narrative  of  any  hotly  con- 
tested election  in  any  of  our  large  cities  ;  and  we  hold  that  the  case 
not'presenting  in  any  of  the  wards  complained  of  such  a  state  of  things 
as  the  law  and  the  cases  we  have  cited  calls  an  election  riot,  is  not 
worth  the  serious  consideration  it  is  sought  to  attach  to  it.  There  was 
undoubtedly  some  violence  connected  with  the  contest  as  far  as  both 
political  parties  were  concem'ed  ;  and  the  testimony  as  to  the  demo- 
cratic ward,  the  8th,  (which,  adopting  the  contestant's  mode  of  proof 
as  worth  anything,  would  seem  to  have  cast  some  1,000  or  1,200  illegal 
votes,  and  polled  some  900  votes  more  than  there  are  male  residents 
of  the  ward  over  twenty-one  years  of  age,)  shows  that  the  friends  of 
the  contestant  were  far  ahead  of  the  waras  of  which  he  makes  com- 
plaint in  the  character  of  the  violence  there  enacted  and  the  extent  to 
which  it  was  carried. 

F.  Supplee,  pp.  956,  957.  Ed.  Mason,  p.  947. 

A.  F.  Wayson,  pp.  949,  950.         S.  McCubbin,  p.  964. 

C.  Brawner,  p.  941. 
The  undersigned  regret  sincerely  that  all  our  elections  are  not  con- 
ducted with  the  most  absolute  order  and,  decorum  ;  but  they  cannot 
lose  sight  of  the  fact,  that  an  election  in  this  country  means  the  trans- 
fer of  political  power,  elsewhere  achieved  by  the  bayonet,  through  the 
struggle  of  the  polls ;  and  that  it  must  needs  happen  that  these  conflicts 
will  1^  sharp  and  earnest,  and  that  it  is  a  most  dangerous  rule  for  this 
House  to  establish,  that  it  is  to  measure  the  quantum  of  violence 
that  will  deprive  a  people  of  their  great  prerogative  of  representation,  or 
that  it  will  regulate  the  police  details  of  our  great  cities.  Let  us  once 
establish  the  precedent  that  representatives  are  to  be  unseated,  and  the 
will  of  the  people,  especially  when  expressed  by  large  majorities,  over- 
ruled, because  of  violence  at  the  polls,  and  while  it  will  put  all  oar 
city  elections  in  the  power  of  the  riotous  and  rowdy,  it  will  inaugurate 
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a  new  rule  as  to  future  cases  as  unsound  in  principle  as  it  will  be 
bitter  in  its  fruits. 

In  closing,  we  may  state,  in  connexion  with  the  alleged  absence  of 
democratic  voters  from  the  polls,  that  it  is  shown  by  the  contestant's 
own  proof  that  the  democratic  party  nominated  no  general  ticket  at 
the  recent  election  in  Baltimore,  (Thomas  H.  Moore,  p.  115  ;)  while 
it  is  proved,  on  the  part  of  the  sitting  member,  that  it  was  a  common 
report  among  the  democrats  of  his  district  that  the  election  would  be 
contested ;  that  there  was  a  democratic  minority  in  the  House,  and  Mr. 
Harris  would  be  thrown  out ;  that  bets  were  offered  on  this  result,  and 
it  was  assigned  by  many  democrats  as  a  reason  why  they  would  not 
vote,  being  given  by  some  even  at  the  polls,  while  admitting  at  the 
time  there  was  nothing  to  prevent  them  from  voting. 

P,  T.  Dawson,  p.  787.  J.  D.  Johnson,  p.  790. 

W.  J.  Maddox,  p.  825.  Lewis  Smith,  p.  780. 

Thos.  Pindell,  p.  851.  J.  G.  Wilmot,  p.  813. 

J.  B.  Plummer,  p.  836.  A.  Ross,  p.  945. 
Edward  Hall,  p.  940. 

The  official  exhibits,  filed  on  pages  668  and  669,  show  that,  at  the 
election  in  the  third  district  of  Maryland,  in  the  eight  wards  of  the 
dty,  Mr.  Harris  received  7,307  votes;  Mr.  Whyte  received  4,064 
votes.  In  the  five  county  districts,  Mr.  Harris  received  1,455  votes ; 
Mr.  Whyte  received  1,380  votes.  Showing  a  majority  for  Mr.  Harris, 
in  the  wards  of  the  city,  of  8,243  votes ;  in  the  county  districts,  of 
75  votes ;  so  that  he  has  a  clear  majority  outside  of  the  whole  city 
vote. 

For  all  which  reasons  we  are  decidedly  of  opinion  that  the  sitting 
member  is  properly  m  his  seat,  and  that  no  case  is  presented  that 
would  make  it  proper  for  the  House  to  order  a  new  election. 

EZRA  CLARK,  Jr. 

JOHN  A.  GILMER. 

JAS.  WILSON. 

The  undersigned  agrees  with  his  colleagues  of  the  minority  in  the 
result  at  which  they  have  arrived. 

ISRAEL  WASHBURN,  Jr. 


H.  Rep.  Com.  538 5 
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ALLEGED  SEIZURE  OF  THE  AMERICAN  BARQUE 
"  ADRIATIC." 

[To  accompany  Joint  Resolation  H.  R.  No.  IS.] 


June  1,  1858. 


Hr.  BuRUNGHAME,  from  the  Committee  on  Foreign  Affairs,  submitted 

the  following 

REPORT, 

'h  CommiUee  on  Foreign  Affairs^  to  whom  was  referred  the  rewtu" 
Hon  introduced  by  Mr.  Taylor,  of  Louisiana,  make  the  foUounng, 
report: 

That,  from  the  evidence  before  the  committee,  it  appears  that  th^e^ 
merican  barque  Adriatic,  Captain  J.  B.  Durham  master,  left  Bel- 
it,  in  Maine,  on  31st  October,  1866,  loaded  with  lime  and  hay, 
)UQd  to  Savannah,  Georgia ;  on  the  night  of  the  2d  of  November,  at 
[|  o'clock  and  thirty  minutes,  when  about  seventy  miles  from  New 
ork,  the  barque  being  under  double-reefed  top  sails,  was  steering  by 
16  wind,  then  blowing  fresh  from  the  southwest,  when  the  watch  on  the 
>ok-out  made  a  light  about  three  points  on  the  weather-bow.     Captain 
'orham  then  caused  a  good  and  sufficient  signal  light,  appropriated 
7  such  purposes,  to  be  hoisted  in  a  proper  position  to  be  seen  by  the 
^preaching  vessel  which  came  steadily  towards  them.     It  was  appa^ 
int  to  the  captain  and  the  crew  on  deck  that  the  approaching  vessel^ 
hich  proved  to  be  a  steamer,  would  clear  them  if  she  continued  the 
^Qrseshe  was  then  steering;  but  when* within  about  a  third  of  a. 
ile  the  course  of  the  steamer  was  suddenly  changed,  and  she  bore^ 
>wn  upon  the  barque.     Captain  Durham,  fearing  that  a  collision, 
onld  take  place,  put  down  the  helm  of  his  vessel ;  the  barque  came* 
to  the  wind,  so  that  her  sails  were  all  shaking  and  her  headway 
^rly  stopped.     This  was  evidently  the  only  remedy  present  to  Can» 
in  Durham  to  prevent  the  steamer  running  over  his  vessel.     If  he 
Ml  not  put  his  helm  down  the  steamer  would  have  struck  his  vessel 
aid-ship,  and,  by  her  superior  weight  and  impetus,  would  have 
iried  the  barque  in  the  ocean.     As  it  was,  the  sreamer  struck  the 
rque  forward,  carrying  away  her  jib-boom,  bowsprit,  and  cut-water, 
d  starting  all  the  starboard  bow  from  the  deck  frame.    The  steamer, 
bsequently  ascertained  to  be  the  French  ship  Lyonnais,  pursued  her 
irse  until  she  was  lost  from  the  sight  of  the  barque  in  the  distance. 
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It  was  also  afterwards  ascertained  that  the  steamer  did  not  appear 
to  have  received  any  injury  from  the  collision  until  ten  minutes  after 
it  took  place  ;  then  it  was  discovered  that  she  had  sprung  aleak,  and 
in  thirty-six  hours  she  disappeared  in  the  waves. 

After  the  collision  Captain  Durham  having  lost  sight  of  the 
steamer,  and  having  heard  no  signals  of  distress,  shaped  his  course 
for  the  nearest  port  to  repair  damages.  He  arrived  at  Gloucester, 
Massachusetts,  where  he  reported  the  facts  relative  to  the  collision, 
repaired  his  vessel  at  a  cost  of  about  $2,000,  and  proceeded  to  Sa- 
vannah, Georgia,  where  he  loaded  with  a  cargo  of  timber  for  France. 
He  arrived  with  the  Adriatic  at  the  French  port  of  La  Ciotat  on  the 
10th  of  February,  1857.  On  the  20th  of  the  samjB  month  he  finished 
discharging  his  cargo,  paid  all  his  custom  dues,  and  cleared  for  Sicilj. 

The  foll6wing  day  an  officer  from  the  customs  reported  to  him  that 
there  was  a  mistake  in  his  clearance  at  the  custom-house^  and  requested 
him  to  go  to  the  customs  and  have  the  matter  rectified,  which  he  did. 
After  a  few  minutes  he  was  given  to  understand  by  the  French  officials 
that  they  would  keep  his  papers,  and  that  his  freight,  which  amounted 
to  about  $4,000,  would  be  detained. 

There  being  no  American  consul  at  Ciotat,  Captain  Durham  went 
to  Marseilles,  where  he  made  complaint  before  the  American  consul  in 
relation  to  the  outrages  alleged  by  him  to  haw  been  received. 

Captain  Durham  states  that,  during  his  absence  from  his  vessel,  the 
civil  authorities  ordered  his  mate  to  unhang  the  rudder,  and  unbend 
the  sails  of  the  vessel,  threatening,  in  case  of  refusal,  to  put  him  and 
all  hands  in  prison. 

Captain  Durham  upon  his  return  ascertained  that  his  vessel  and 
freight  were  detained  at  the  instance  of  the  Messrs.  Gaathier,  owners 
of  the  steamer  Lyonnais,  on  a  demand  for  damages  for  the  loss  of  the 
steamer  in  consequence  of  the  collision  above  referred  to,  it  having 
been  charged  that  the  collision  and  the  loss  of  the  steamer  occurred 
through  the  default  of  Captain  Durham. 

It  having  been  first  determined  that  the  courts  of  France  had  juris- 
diction, by  article  14th  of  the  code  of  Napoleon^  of  cases  of  this  sort, 
i;he  suit  of  the  owners  of  the  Lyonnais  against  Captain  Durham  and 
the  barque  Adriatic,  was  tried  before  the  Tribunal  of  Commerce  of 
Marseilles,  and  was  decided  in  favor  of  Captain  Durham  on  the  3d 
of  April.  The  judgment  of  the  court — a  copy  of  which  is  before  the 
^committee — and  which  recounts  minutely  all  the  circumstances  of  the 
collision,  completely  exonerates  Captain  Durham  from  all  blame,  and 
awards  the  barque  500  francs  per  day  for  every  day  she  was  detained 
by  the  prosecutors. 

About  the  8th  of  the  same  month  the  case  was  taken  up  by  appeal 
to  the  imperial  court  of  Aix.  Before  the  determination  of  the  case 
it  was  referred  by  the  court  to  a  commission  of  three  shipmasters. 
These  commissioners  went  on  board  the  barque  and  examined  the 
signal  light  raised  by  Captain  Durham  at  the  time  of  the  collision, 
and  reported  that  the  light  was  of  a  sufficient  size,  and  was  set  in  a 
proper  position  ten  minutes  before  the  collision  took  place.  They 
also  reported  that  the  steamer  violated  a  well  known  regulation  by 
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putting  her  wheel  to  starhoard,  and  endeavoring  to  pass  to  the  left 
instead  of  the  right. 

After  this  report  was  made  the  case  was  again  brought  before  the 
imperial  court  of  Aix.  Notwithstanding  the  report  of  its  own  experts, 
the  court  decided  against  the  Adriatic  upon  the  following  grounis : 

Ist.  That  the  light  was  too  small ;  or  2d,  that  it  was  pla^  in  a  had 
pomUon  ;  or  3d,  that  it  was  set  too  late. 

The  case  was  decided  on  the  24th  of  December,  1867,  after  Captain 
Durham  and  the  Adriatic  had  been  detained  ten  months. 

The  committee  do  not  deem  themselves  called  upon  to  express  an 
opinion  as  to  the  propriety  of  the  subsequent  acts  of  Captain  Durham 
in  connexion  with  his  vessel.  It  appears,  however,  from  his  state- 
ment, that  finding  his  vessel,  freight^  and  2,000  francs  of  his  private 
property  confiscated,  and  considering  that  he  had  been  deeply  wronged 
Dy  the  condemnation  of  his  vessel,  and  not  knowing  at  what  moment 
he  might  be  arrested  and  placed  ifl  prison  for  non-payment  of  the  value 
of  the  Lyonnais,  (1,700,000  francs,)  he  deemed  it  just  to  himself  and 
the  owners  of  the  Adriatic  to  attempt  an  escape.  ''Accordingly,"  as 
he  states,  he  ''  left  the  port  of  Marseilles  without  asking  leave,  and 
arrived  with  the  Adriatic  at  Savannah  in  the  United  States,  on  the 
18th  of  March,  1868,  after  an  absence  of  more  than  thirteen  months, 
and  after  suffering  a  pecuniary  loss  much  greater  than  the  value  of  his 
▼easel." 

The  committee  are  of  the  opinion  that  the  facts  above  presented, 
which  they  believe  cannot  be  controverted,  present  a  case  imperatively 
demanding  the  notice  and  interposition  of  the  government  of  the 
United  States.  It  is  clear  that  the  detention  and  final  condemnation 
of  an  American  vessel  have  taken  place  solely  on  account  of  an  alleged 
violation  of  the  municipal  laws  of  France,  (promulgated  no  later  than 
1852,)  by  that  vessel  on  the  high  seas,  within  seventy  miles  of  the 
American  coast,  and  on  the  great  highway  of  the  American  coasting 
trade.  The  tribunal  of  commerce  of  Marseilles  says  in  its  judgment, 
^'  that  the  Brothers  Gauthier,  (the  prosecutors  in  this  suit,)  do  in  no 
way  prove  that  American  ships  are  obliged  to  have  a  regular  light  on 
board ;  that,  on  the  contrary,  it  results  from  the  documents  furnished, 
that  there  is  not  any  law  or  regulation  in  the  United  States  which 
oblige  sailing  vessels  to  have  such  lights  in  open  sea."  It  is  well 
known  that  no  such  obligation  is  imposed  by  any  statute  of  the  United 
States,  and  the  eommitt^  have  searched  in  vain  for  any  authorities 
recognized  as  of  binding  force  in  this  country  upon  questions  of  mari- 
time law,  declaring  the  duty  of  sailing  vessels  to  carry  permanent 
lights,  except  in  the  common  passage-ways  of  a  port  or  river. 

The  final  decision  of  the  French  tribunal  in  this  case  assumes  the 
right  of  applying  the  municipal  laws  of  France  to  the  regulation  of 
the  police  or  management  of  all  vessels  on  the  high  seas.  There  can 
be  no  limit  to  the  application  or  extension  of  this  principle  if  its  right 
is  once  admitted.  All  commercial  nations,  and  particularly  our  own^ 
which  has  always  so  jealously  guarded  its  maritime  rights,  should  resist 
this  dangerous  encroachment.  However  obligatory  may  be  the  duty 
of  the  government  of  the  United  States  to  demand  reparation  for  a 
grievous  wrong  committed  by  a  foreign  government  against  one  of  its 
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citizens,  that  duty  is  insignificant  compared  with  its  obligation  to  re 
sist  the  establishment  of  principles  which  may  impose  fetters  upon  al 
American  commerce. 

The  committee  would  observe  that  the  examination  of  this  case 
and  the  discussion  which  the  facts  therein  has  caused  in  commercki 
districts,  have  convinced  them  that  the  laws  in  relation  to  liabilitie 
by  collision  demand  revision  on  the  part  of  all  the  great  oommercis 
nations.  The  laws  of  different  nations,  while  they  should  be  simpl 
and  universal,  are  repugnant  and  conflicting  on  this  subject.  Th 
submission  to  the  leading  commercial  nations  of  propositions  for  \ 
modification  of  the  laws  upon  the  subject  of  collisions  might  be  ver 
properly  submitted  by  a  government  having  so  important  maritim* 
mterests  as  our  own.  The  consideration  of  the  question  growing  ou 
of  the  facts  above  presented  may  have  an  important  bluing  upoi 
such  negotiations.  The  committee,  therefore^  unanimously  report  in 
fitvor  of  the  adoption  by  the  House  of  the  accompanying  resolutioiM 
inroduced  by  Mr.  Taylor,  of  Louisiana. 
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Mr.  Florence,  from  the  select  committee,  sabmitted  the  following 
REPORT. 

The  sdect  committee  appointed  by  the  Howe  of  Representatives  on  the 
I6th  day  of  March,  1858,  to  investigate  the  matter  contained  in  the 
rwmoT  connecting  the  purchase  by  the  general  government  from  the 
Bank  of  Pennsylvania  of  the  banking  housCy  in  the  city  of  PhUadet" 
phia^  P^r  the  purposes  of  a  post  office^  with  a  person  or  persons  holding 
high  official  position,  and  charging  such  person  or  persons  vnth  re- 
mving  money  for  participaiion  in  stichsale,submit  the  following  report: 

The  proceedings  of  the  House  ander  which  the  committee  were  con- 
Btituted  were  as  follows  : 

THIRTY-FIFTH  CONGRESS,  FIBST  SESSION, 

GoiraBEss  of  the  United  States,  in  the  House  of  RbpresentativbS|. 

March  16,  1858. 

Mr.  Florence  submitted  the  following  preamble  and  resolution  ; 
which  were  read,  considered,  and  agreed  to  : 

Whereas  the  commissioners  appointed  by  the  governor  of  the  Com- 
monwealth of  Pennsylvania  to  investigate  into  the  condition  and  af- 
&ir8  of  the  Bank  of  Pennsylvania,  in  the  city  of  Philadelphia,  in  their 
report  recently  made,  referring  to  certain  expenditures,  having  stated 
^hat,  <<  to  one  of  these  accounts,  twenty-five  thousand  dollars  is  charged^ 
which  was  given  as  a  compensation  to  one  individual  for  services  ren- 
dered in  effSecting  the  sale  of  the  banking  house  to  the  government  for 
&po8t  office,"  and  rumor  having  connected  the  transaction  with  per- 
^ns  holding  high  official  position  under  the  general  government,  it 
becomes  important  to  ascertain  the  truth  thereof:  Therefore,  be  it — 

Resolved,  That  a  committee  of  five  be  appointed  to  investigate  the 
^tter,  with  power  to  send  for  persons  and  papers,  and  to  report  at 
«Dy  time. 

J.  C.  ALLEN,  Clerk. 
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Orderedy  That  the  following  be  appoint^  under  the  foregoin|r  pre- 
amble and  resolution :  Thomas  B.  Florenoe,  Pennsylvania ;  William 
B.  Maclay,  New  York ;  Charles  J.  Gilman,  Maine ;  Alfred  M.  Scales, 
North  Carolina ;  Henry  Waldron,  Michigan. 

Immediately  after  the  committee  was  appointed,  it  was  determined, 
upon  consultation,  all  of  the  members  agreeing,  to  solicit  the  attend- 
ance  before  them  of  the  Hon.  James  (.'ampbell,  the  late  Postmaster. 
General  of  the  United  States,  during  whose  administration  of  the  Post 
Office  Department  the  purchase  of  the  property  by  the  govemmeDt, 
for  the  purposes  of  a  post  office  in  the  city  of  Philadelphia,  was  made. 

It  is  Que  to  truth  and  to  this  gentleman  to  say  that,  at  the  moment 
the  rumor  gained  currency,  he  addressed  the  chairman  of  this  com- 
mittee, earnestly  demanding  an  investigation  of  the  circumstanoes 
attending  the  transaction.  This  fact  is  referred  to  in  the  testimonj; 
and,  upon  the  earnest  and  repeated  suggestions  of  Judge  Campbell, 
the  effort  was  successfully  made  in  the  House  of  Representatives,  and 
this  committee  was  appointed^  clothed  with  the  power  and  charged 
with  the  duties  delegated  them,  and  which  they  were  authorized  to 
exercise  and  perform. 

Besides  the  evidence  of  the  late  Postmaster  General,  it  was  deemed 
proper  to  have  that  of  Thomas  AUibone,  the  late  president  of  the  Bank 
of  Pennsylvania,  and  of  Colonel  John  Oakford,  the  late  chief  clerk  of 
the  Post  Office  Department. 

The  testimony  of  all  these  gentlemen  is  detailed  at  length,  and  is 
appended  to  this  report. 

It  will  be  seen  that  no  evidence  is  adduced  fixing  the  charge  of  re- 
ceiving money  upon  a  high  officer  in  the  government,  and  that,  so  fiir 
as  the  attempt  to  connect  the  late  Postmaster  General  with  receiving 
a  sum  of  money,  or  of  being  interested  personally  in  the  sale  of  the 
banking  house  to  the  government,  as  was  sought  to  be  done  by  rumoTy 
there  is  no  foundation  in  fact  for  any  such  conclusion.  Indeed,  while 
the  committee  do  not  deem  they  are  properly  charged  with  the  expres- 
sion of  an  opinion,  their  duties  being  confined,  by  their  appointment, 
to  an  ascertainment  of  the  facts  of  the  case,  they  cannot  resist  the  con- 
viction, from  the  testimony  before  them,  that  there  is  nothing  in  the 
official  conduct  of  the  Hon.  James  Campbell  which  justifies  the  charge, 
or  even  the  suspicion,  of  his  having  received  any  portion  of  the  money 

EGiid,  or  that  he  was  at  all  interested,  save  in  the  honest  discharge  ot 
is  official  duty. 

It  aj>pearing  that  Mr.  John  Miller,  the  late  postmaster  at  Phila- 
delphia, was  the  person  to  whom  Mr.  Allibone  alluded  in  giving  the 
information  he  did  to  the  commissioners  appointed  by  the  governor  of 
Pennsylvania  to  investigate  the  condition  and  affairs  of  the  Bank  of 
Pennsylvania,  the  committee  summoned  Mr.  Miller  before  them. 

His  testimony  goes  to  show  that  the  total  sum  of  twenty-three  thou- 
sand dollars  was  paid  him  at  two  different  periods  of  time  by  Mr. 
Allibone,  and  was  ^iven,  as  he  alleges,  and  as  it  appears,  as  a  gift  or 
reward,  or  commission,  for  his  services  in  bringing  about  a  satisfac- 
tory termination  of  the  purchase  of  the  banking  house  by  the  govern- 
ment. 

The  committee  do  not  deem  it  necessary  or  proper,  or  within  the 
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sphere  of  their  datiea,  to  elaborate  the  evidence  given  daring  this 
inyestigation. 

The  United  States  attorney,  James  C.  Van  Djke,  esq.,  (as  wUl  be 
noticed  by  his  testimony,)  tally  explains  the  cause  of  the  delay  in 
consammating  the  purchase  ;  and  although  Colonel  William  C.  Pat- 
terson, successor  of  the  late  president  of  the  Bank  of  Pennsylvania, 
and  now  one  of  the  assignees  or  trustees  of  that  institution,  declares 
that  rumor  has  fixed  a  large  sum  as  having  been  paid  out  of  the  pur- 
chase money  of  the  banking  house,  yet  there  is  no  evidence  before  this 
committee  to  prove  that  any  other  sum  was  paid  than  that  acknowl- 
edged to  have  D€«n  paid  to  and  received  by  Mr.  John  Miller. 

The  committee,  in  view  of  the  whole  matter,  have  therefore  arrived 
at  the  conclusion  that  no  one  holding  or  having  held  high  official  po- 
sition in  the  government  has  received  any  of  the  purchase  money  paid 
for  the  banking  house  of  the  Bank  of  Pennsylvania^  in  the  city  of 
Philadelphia. 

That  no  improper  or  corrupt  influence,  in  the  judgment  of  the  com- 
mittee, operated  upon  any  omcer  of  the  government  m  any  transaction 
connected  with  the  purchase  and  sale  of  said  property,  except  those 
which  attach  to  Mr.  Miller,  shown  in  the  testimony  hereto  appended. 

That  the  rumor  that  seventy  thousand  dollars,  or  more  than  that 
amount  of  money,  having  been  paid,  has  not  been  made  to  appear  in 
evidence ;  and  that,  having  exhausted  all  the  efforts  in  their  power  to 
ascertain  the  truth  thereof,  by  obtaining  the  evidence  they  believed 
would  substantiate  it,  if  true,  they  are  led  to  the  conviction  that  no 
greater  or  other  sum  than  twenty-three  thousand  dollars  (23,000) 
was  paid  to  any  one  in  any  way  connected  officially  with  the  govern- 
ment, and  that  no  one  was  benefited  personally  by  the  transaction 
except  Mr.  John  Miller. 

It  is  not  the  purpose  of  the  committee  to  say  more  than,  having  con- 
cluded their  investigation,  and  fulfilled  the  duties  assigned  them,  they 
trust  satisfactorily  to  the  House  of  Representatives^  and,  in  accordance 
with  its  wish,  beg  leave  to  offer  the  following  resolution : 

Besolvedj  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject  referred  to  them. 

All  of  which  is  respectfully  submitted. 

THOMAS  B.  FLORENCE, 
WILLIAM  B.  MACLAY, 
CHARLES  J.  aiLMAN, 
ALFRED  M.  SCALES, 
HENRY  WALDRON. 
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TESTIMONY. 

Thursday,  March  25, 1858. 

Jambs  Campbell  sworn ; 

By  the  Cbairmaa.  You  are  aware  of  the  matter  for  the  investigatioD 
of  which  this  committee  was  raised,  and  you  will  be  kind  enough  to 
state  all  you  know  about  it. 

Answer.  With  the  permission  of  the  committee,  I  will  state  the  fisu^ 
consecutively.  The  first  act  passed  by  Congress,  and  upon  which  this 
whole  thing  is  based,  is  as  follows  : 

^^  And  be  it  further  efuictedy  That  the  President  be  authorized  to 
cause  to  be  procured,  by  purchase  or  otherwise,  suitable  sites  for  build- 
ings to  be  used  as  court-houses  and  post  offices  in  the  cities  of  Boston, 
New  York,  and  Philadelphia ;  and  that  he  prepare  and  submit  to 
Congress,  at  as  early  a  day  as  practicable,  plans  and  estimates  for  the 
same,  together  with  any  contract  or  contracts  he  may  make  for  any 
such  site  or  sites,  which  contract  or  contracts  shall  be  conditional  and 
made  subject  to  the  approval  of  Congress." 

Under  that  law  of  2d  August,  1854,  the  President  authorized  the 
late  Secretary  of  the  Interior,  Governor  McClelland,  and  myself  to 
act  in  the  premises.  We  advertised  for  proposals  in  the  three  cities 
named  in  the  law.  Before  proceeding  further,  I  will  say  to  the  com- 
mittee that  I  will  ^ive  them  all  the  details  of  the  purchase  as  fully  as 
I  am  able  at  this  time ;  I  must,  however,  say  to  them  that,  after  the 
payment  was  made,  thinking  the  matter  concluded,  it  passed  from  my 
mind,  and,  with  the  exception  of  what  will  be  referred  to  in  a  subse- 

Sient  part  of  my  testimony,  it  was  not  thought  of  by  me  until  I  asked 
e  chairman  of  this  committee  to  request  the  House  to  order  this 
investigation. 

The  advertisements  and  proposals  are  here. — (Exhibit  A.)  In  the 
fitll  of  1854  Governor  McClelland  and  myself  visited  Boston,  New  York, 
and  Philadelphia,  for  the  purpose  of  examining  the  sites  offered. 

On  the  25th  of  January,  1855,  the  President  of  the  United  States 
transmitted  the  report  made  by  the  Secretary  of  the  Interior  and  my- 
self to  the  Senate  and  the  House  of  Bepresentatives.  It  contains  a 
list  of  all  the  sites  and  the  prices  affixea  to  them.  Among  the  sites 
for  the  post  office  in  PhUadelphia  was  that  of  the  Pennsylvania  Bank, 
which  was  purchased  subsequently ;  neither  the  President,  the  Secre- 
tary of  the  Interior,  nor  myself  deemed  it  expedient  to  make  a  con- 
ditional purchase  in  either  of  these  cities.  We  thought  that  it  was 
better  for  Congress  to  make  a  direct  appropriation.  Our  opinion  was, 
that  with  the  money  we  could  go  into  the  market  and  make  purchases 
at  less  rates  than  we  would  have  to  pay  under  conditional  purchases. 
The  matter  remained  as  it  was.  During  the  following  session  I  spoke 
to  different  members  on  the  subject ;  amongst  others  to  yourself,  Mr. 
Chairman.  Nothing  was  done.  My  impression  is^  that  the  site  was 
purchased  conditionally  for  the  Baltimore  post  office.  The  session  of 
1856  was  drawing  to  a  close,  and  there  was  a  great  necessity  for  a  post 
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office  at  Philadelphia.  Shortly  after  I  took  charge  of  the  Post  Office 
Department,  I  was  obliged  to  change  the  location  of  that  post  office. 

It  was  under  the  Exchange,  and  was  cribbed  and  confined,  and 
eyery  way  unsuited  to  the  large  and  increasing  business  of  that  office. 
I  was  obliged  to  secure  temporary  accommodations  across  the  street, 
which  was  the  best  I  could  do.  Knowing  the  inconreniences  to 
which  the  people  of  Philadelphia  had  been  subjected,  I  was  anxious 
that  the  people  of  that  city  should  have  better  accommodations.  I 
found  that  Congress  would  not  carry  out  the  views  of  the  President, 
the  Secretary  of  the  Interior,  and  myself.  After  consultation  by  the 
President  with  the  Secretary  of  the  Interior  and  myself,  it  was  deter- 
mined to  make  a  conditional  purchase  for  a  post  office  and  court-house 
in  Philadelphia.  A  court-house  was  very  much  needed  in  Philadel- 
phia, and  the  bar  and  the  public  had  been  for  some  time  suffering  for 
want  of  proper  accommodations.  The  circuit  and  district  courts  were 
held  formerly  in  the  old  Independence  Hall,  in  a  very  comfortable 
room,  but  were  compelled  to  remove,  and  from  that  time  they  were 
very  badly  accommraated. 

My  impression  is,  that  after  it  was  determined  to  make  a  conditional 
purchase,  I  wrote  to  Mr.  Miller,  postmaster  of  Philadelphia,  giving 
him  my  views  on  the  subject,  and  expressed,  I  think,  a  preference  for 
the  site  of  the  Bank  of  Pennsylvania.  I  directed  him  to  get  esti- 
mates from  disinterested,  respectable  men,  judges  of  property  in 
Philadelphia,  in  respect  to  its  value.  That  was  done  I  will  now 
read  the  estimates,  which  I  have  just  obtained  from  the  files  of  the 
Post  Office  Department,  (Exhibits  B  1,  2,  3,  and  4.)  In  addition  to 
these,  I  procured  the  opinion  of  Mr.  Edward  Clark,  the  present  super- 
intendent of  the  Patent  Office  extension.  He  has  been  connected 
with  the  public  buildings  in  this  city  for  some  years.  He  is  an  archi- 
tect, and  was,  I  believe,  a  pupil  of  Mr.  Walter.  He  resided  in  Phila- 
delphia, and,  I  think^  is  a  native  of  that  city,  and  knew  the  value  of 
properly  there  I  know  of  but  few  men  in  whose  judgment  and  in- 
tegrity I  would  more  implicitly  rely  than  on  those  of  Mr.  Clark. 
Entire  confidence  is  reposed  in  him  by  all  who  know  him,  and  I  have 
no  doubt  he  still  continues  to  merit  and  deserve  it. 

When  it  was  determined  to  purchase  this  site,  the  President  and 
myself  thought  it  best  to  send  Mr.  Clark  to  Philadelphia  to  judge 
what  was  the  value  of  the  property.  He  was  further  instructed  to 
examine  all  the  sites  offered,  and  give  his  opinion  of  them.  His 
report  is  annexed,  (Exhibit  C.)  This  was  submitted  to  the  Presi- 
dent, and  he  endorsed  it  in  these  words : 

"  The  Postmaster  General  will  cause  a  conditional  contract  (subject 
to  the  approval  and  appropriation  by  Congress)  to  be  made  for  the 
property. 

*^F.  P. 

**JuLY,  7,  1856." 

I  thought  at  the  time,  and  think  still,  that  I  took  as  much  care  as 
it  was  possible  to  do  in  making  this  purchase.  On  the  12th  of  July, 
1856,  a  conditional  contract  was  entered  into  between  Mr.  AUibone, 
on  the  part  of  the  Bank  of  Pennsylvania,  and  myself,  on  the  part  of 
the  government,  under  the  President's  authority.    It  was,  ho^^^^x^ 
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subject  to  the  passage  of  an  appropriatipn  by  Congress  of  the  som  o^ 
|260,000,  to  enable  me  to  carry  it  into  effect.  The  President  sub- 
mitted this  conditional  contract,  with  a  letter  from  myeelf ,  to  Congress. 
There  were  fire  members  from  Philadelphia,  Colonel  Florence  one  of 
them,  under  whose  eyes  this  thing  had  to  pass.  Mr.  Florence,  from 
the  first  district,  Mr.  Tyson,  from  the  second,  Mr.  Millward,  from  the 
third,  Mr.  Broom,  from  the  fourth,  and  Mr.  Cadwallader,  from  the 
fifth.  Mr.  Cadwallader's  ofSce,  in  the  city,  was  a  few  squares  from  the 
proposed  site,  nearer  to  it  than  the  residences  of  the  other  members, 
except  that  of  Mr.  Tyson.  After  the  scrutiny  of  these  gentlemen,  and 
that  of  the  two  senators  from  the  State,  Messrs.  Brodhead  and  Bigler, 
the  act  of  the  18th  of  August,  1856,  was  passed  in  these  words : 

'^  For  the  purchase  of  the  lot  or  parcel  of  land,  with  the  appurtenances 
and  buildings  thereon,  belonging  to  the  Bank  of  Pennsylvania,  and 

Srticularly  referred  to  and  described  in  articles  of  agreement  bearing 
te  the  12th  day  of  July,  1866^  for  the  purposes  of  a  post  ofiice  in  the 
city  of  Philadelphia^  $250,000:  Provided,  That  no  part  of  the  money 
hereby  appropriated  shall  be  expended  for  the  purpose  of  the  purchase 
aforesaid,  until  the  Attorney  General  of  the  United  States  shall  gire 
his  written  opinion  in  favor  of  the  validity  of  the  title  of  said  lot  or 
parcel  of  lana." 

After  that  act  became  the  law,  nothing  could  be  done  in  relation  to 
the  purchase  until  the  legislature  of  Pennsylvania  passed  a  law  ceding 
jurisdiction  to  the  United  States.  The  legislature  was  not  in  session  un- 
til the  second  Tuesday  of  the  succeeding  «^nuary .  As  soon  as  it  assem- 
bled, the  matter  was  brought  before  it,  and  they  passed  a  law  cedine 
jurisdiction.  When  that  was  done,  I  directed  that  the  papers  should 
be  submitted  to  District  Attorney  Van  Dyke.  He  made  a  brief  of  title, 
which  was  submitted  to  the  Attorney  General,  who  gave  an  opinion 
that  the  title  was  good.  The  deeds  were  drawn  in  Philadelphia,  un- 
der the  inspection  of  the  district  attorney,  and  were  sent  to  the  At- 
torney General  for  his  examination  ;  that  brought  us  nearly  to  the  close 
of  our  term  of  office.  About  two  weeks  before  it  had  expired,  I  wrote 
to  Mr.  Miller  that  it  would  not  do  for  the  government  to  pay  the  pur- 
chase money  unless  they  got,  at  the  same  time,  possession  of  the  build- 
ing. He  took  a  different  view,  and  said  that  Mr.  Allibone  and 
himself  would  call  and  see  me  about  it.  They  called  at  my  house  in 
this  city.  Mr.  Allibone  exhibited  some  papers,  from  which  he  wanted 
to  draw  the  conclusion  that  the  property  was  not  to  be  given  to  the 
government  on  the  payment  of  the  purchase  money.  This  view  I 
oombatted,  and  told  him  it  was  not  sound.  He  entered  likewise  into 
a  full  statement  of  the  condition  of  the  property. 

I  forgot  to  say,  in  the  proper  jjlace,  that  there  was  an  additional  ap- 
propriation made  at  the  last  session  of  Congress  of  |100,000  for  altera- 
tions in  a  plan  of  the  architect.  The  design  was  to  extend  the  build- 
ing to  Dock  street,  and  to  cover  the  whole  ground. 

Mr.  Allibone  stated  to  me  that  the  ground  which  the  government 
wished  to  occupy  would  be  delivered  immediately  into  its  hands,  that 
there  would  be  no  immediate  use  for  the  bank  building,  and  that,  while 
it  was  occupied  by  the  bank,  the  alterations  could  go  on.  What  he 
said  had  considerable  effect  on  my  mind.     To  remove  the  bank  at 
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onoe  would  subject  it  to  great  inoonvenienoe.  It  could  not  be  accom- 
modated like  a  private  individual  or  firm  doing  an  ordinary  mercan- 
tile business.  It  could  not  get  a  room  elsewhere  large  enough  to  rent, 
with  safes  and  vaults ;  and  he  informed  me  they  were  rapidly  finishing 
their  new  building.  I  gave  him  no  intimation,  however,  what  were 
my  views,  intending  first  to  consult  the  President.  My  impression 
is,  that  the  deed  was  then  in  Washington,  and  that  I  gave  it  to  Mr. 
Allibone  to  have  the  seal  of  the  bank  affixed  to  it.  I  told  him,  further, 
that  when  it  was  returned  with  the  seal  I  would  determine  whether 

Jayment  should  be  made  or  not     Mr.  Allibone  and  Mr.  Miller  came 
own  a  day  or  two  afterwards.     I  recollect  that  they  were  detained 
on  the  road  by  a  snow  storm. 

In  the  meantime  I  had  consulted  with  the  President  and  Mr.  Mar- 
roD^  my  Third  Assistant,  and  they  both  came  to  the  conclusion  that  it 
would  be  too  exacting,  and  that  the  government  would  gain  nothing 
by  demanding  the  immediate  removal  of  the  bank  from  the  building. 
I  therefore  came  to  the  conclusion,  before  I  saw  Mr.  Allibone  and  1U&. 
Miller  at  their  last  interview,  to  let  the  former  have  a  draft,  and  ordered 
a  letter  to  be  prepared  to  be  sent  to  the  Secretary  of  the  Treasurv,  with 
the  deed,  searches,  the  two  opinions  of  the  Attorney  General,  &c.,  re- 

i nesting  a  draft  to  be  drawn.  This  was  on  the  3d  of  March.  Wlien 
[r.  AlUbone  came  into  tny  room  at  the  department,  I  don't  think  I 
exchanged  five  words  with  him,  my  mind  oeing  occupied  with  other 
matters  which  were  pressing  on  me  on  the  eve  of  my  retireipent  from 
office.  Some  papers  had  been  mislaid.  They  were  procured,  and  I 
asked  the  Third  Assistant,  as  everything  was  in  contusion  in  the  de- 
partments on  the  3d  of  March,  to  go  to  the  treasury  and  get  the  draft 
through  the  Auditor's  and  Comptroller's  offices.  He  did  so,  and  that 
is  the  last  I  heard  of  the  transaction.  I  saw  Mr.  Allibone  in  Phila- 
delphia but  once  or  twice,  and  then  in  the  streets.  I  was  confined  to 
my  house  a  great  deal,  owing  to  domestic  troubles,  and  I  was  out  of 
town  a  good  portion  of  the  summer. 

About  two  months  ago  a  gentleman  told  Mr.  Hirst,  a  personal 
friend  of  mine,  that  there  was  a  report  that  the  bank  was  only 
credited  with  |1T5,000  of  the  ])urchase  money.  Mr  Hirst  had 
brought  suit,  in  behalf  of  one  of  the  stockholders,  against  the  di- 
rectors and  trustees.  I  asked  him  to  make  an  investigation,  for  the 
purpose  of  relieving  my  own  mind,  and  of  having  an  investigation  if 
the  matter  required  it.  He  did  i|p,  and  reported  that  everything  was 
£Eiir  upon  the  oooks  of  the  bank.  This  was,  I  confess,  a  great  relief 
to  me.  I  had  no  faith,  however,  in  the  rumor  ;  I  thought  Mr.  Hirst 
had  heard  it  from  a  gentleman  who  was  disappointed — whose  own 
property  had  been  offered  to  the  government.  Colonel  Florence 
knows  to  whom  I  refer  ;  but  I  do  not  suppose  the  case  requires  thltt  I 
should  state  his  name.  There  the  matter  rested,  until  about  three 
weeks  ago,  when  a  friend  came  into  my  office  and  told  me  that  a 
gentleman  had  heard,  I  think  from  a  brother  of  one  of  the  commis- 
sioners appointed  by  the  governor  of  Pennsylvania,  that  $26,000  had 
been  paid  to  John  Miller,  postmaster  at  Philadelphia.  Mr.  Miller  is 
a  gentleman  I  have  known  long  and  intimately.  He  was  appointed 
postmaster  at  Philadelphia  at  my  instance.     He  has  occupied  a  great 
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many  public  positioDs,  and  has  always  sustained  as  high  a  character 
as  any  man  in-  oar  community.  He  has  passed  through  a  ^reat  many 
ordeals,  and  up  to  this  I  have  not  heard  a  word  against  him.  He  is 
now  president  of  the  common  council  of  Philadelphia. 

When  this  report  was  brought  to  me,  I  did  not  believe  it.  I  under- 
stood that  Mr.  Buchanan  was  on  the  point  of  tendering  to  Mr.  Miller 
the  superintendency  of  the  mint,  and  I  thought  this  story  was  manu- 
factured to  prevent  his  appointment.  I  sent  the  gentleman  who  gave 
me  the  information  to  Mr.  Miller.  My  idea  was,  that  the  author  of 
the  report  should  be  found  out  and  properly  punished.  I  do  not 
know  whether  that  brought  Mr.  Miller  to  my  office,  but  he  came  next 
morning.  He  told  me  that  nothing  had  passed  between  Mr.  AUibone 
and  himself  up  to  the  time  of  the  purchase,  but  that  when  the  thing  was 
concluded  Mr.  Allibone  said :  ^'  Ton  have  had  a  great  deal  of  trouble 
about  this — here  is  $15,000."  Afterwards  he  said  that  he  wanted  some 
money  for  business  purposes,  and  he  went  to  Mr.  Allibone  and  bor- 
rowed |8,000,  for  which  he  desired  to  give  Mr.  Allibone  his  note,  and 
Mr.  Allibone  declined  taking  it.  This  is  all  I  know  of  the  subject ; 
and  it  is  the  last  that  I  have  seen  of  Mr.  Miller.  As  soon  as  I  heard 
this  statement,  I  communicated  with  the  President,  informing  him  of 
what  I  had  heard,  and  giving  it  as  my  opinion  that  Mr.  Miller  ought 
not  to  be  appointed  to  any  office ;  that  ne  hsd  abused  the  trust  re- 
posed in  him  by  the  late  President  and  myself.  My  name  had  been 
referred  to  in  the  matter,  and  I  was  determined  that  a  full  investiga- 
tion should  be  had.  I  wrote  to  the  assignees  of  the  Bank  of  Pennsyl- 
vania, demanding  that  immediate  steps  should  be  taken  against  Mr. 
Miller  for  the  restitution  of  the  money ;  and  I  also  wrote  to  Colonel 
Florence,  demanding  this  investigation. 

The  sum  paid  by  the  government,  I  think,  was  a  fair  consideration— 
not  one  dollar  too  much,  considering  the  price  of  property  at  that  time. 

Question,  (by  Mr.  Gilman.)  What  was  the  size  of  the  lot? 

Answer.  I  cannot  recollect  exactly.  I  think  it  is  about  295  feet 
long,  and  hai  fronts  on  four  streets. 

Question,  (by  the  Chairman.)  What  do  you  know  of  any  business 
transactions  had  with  the  Bank  of  Pennsvlvania  by  Thomas  Pay? 

Answer.  I  know  nothing  of  them.  Wnen  residing  in  Washington, 
I  was  informed  that  he  had  overdrawn  his  account  in  that  bank ;  but 
the  amount  I  never  knew,  until  I  saw  it  published  in  the  papers  of 
Philadelphia,  in  the  report  of  the  api)raisers  of  the  assets  of  that  bank. 

Question.  What  influence  had  it  in  the  purchase,  directly  or  indi- 
rectly, of  the  Bank  of  Pennsylvania  by  the  government  ? 

Answer.  It  had  no  influence,  directly  or  indirectly,  with  the  pur- 
chase of  the  bank  by  the  government.  It  was  not  referred  to  by  any 
human  being,  or  even  thought  of  by  me.  I  may  add,  that  Mr.  Fay 
and  myself  have  not  been  even  on  speaking  terms  for  some  years. 
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APPENDICES  TO  MR.  CAMPBELL'S  TESTIMONY. 


M  £  S  S  .A  6  £ 


PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING 

A  report  of  the  Secretary  of  the  Interior  and  Postmaster  Oeneraly  re- 
meeting  aitea  for  court-houaes  and  post  offices  in  Philadelphia^  New 
Torhy  and  Boston. 


Jastvary  35, 1855.— Read,  referred  to  'he  Committee  on  the  Poet  Offices  and  Pott  Roadi,  and 

ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  report  of  the  Secretary  of  the  Interior  and  the 
Postmaster  General,  together  with  accompanying  documents,  comma- 
nicating  what  has  been  done  in  execution  of  the  act  of  Congress  of 
August  2,  1854,  entitled  ^'  An  act  to  provide  for  the  accommodation  of 
the  courts  of  the  United  States  in  the  district  of  Massachusetts,  and  in 
the  cities  of  New  York  and  Philadelphia." 

I  have  deemed  it  best,  under  the  circumstances,  not  to  enter  into 
any  contracts  for  the  purchase  of  sites,  but  to  submit  all  proposals 
made  in  response  to  public  advertisement  for  several  wee&s  in  the 
principal  newspapers  m  each  of  the  cities  designated  to  Congress,  for 
such  action  as  it  may  deem  proper  to  take  in  fulfilment  of  the  original 
design  of  the  before  mentioned  act. 

FRANKLIN  PIERCE. 

Washington,  January  24,  1855. 


Washington,  December  19,  1854. 

Sib  :  On  the  2d  of  August  last,  Congress  passed  an  act  to  provide 
aooommodations  for  the  United  States  courts  at  Boston,  New  York, 
and  Philadelphia,  the  second  section  of  which  is  as  follows : 

"  Sbc.  2.  And  he  it  further  enacted^  That  the  President  be  authorized 
to  cause  to  be  procured,  by  purchase  or  otherwise,  suitable  sites  for  build- 
ings to  be  used  as  court-houses  and  post  offices  in  the  cities  of  Boston, 
New  York,  and  Philadelphia  ;  and  that  he  prepare  and  submit  to  Con- 
gress, at  as  early  a  day  as  practicable,  plans  and  estimates  for  the 
same,  together  with  any  contract  or  contracts  he  may  make  for  any 
inch  site  or  sites,  which  contract  or  contracts  shall  be  conditional,  and 
made  subject  to  the  approval  of  Congress." 
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With  a  view  to  the  execation  of  this  act,  you  deemed  it  proper  to 
invite  proposals  of  sites,  which  was  accordingly  done  hjr  public  advert 
tisement,  for  some  weeks,  in  the  principal  newspapers  in  each  of  those 
cities  ;  and  we  have  now  the  honor  to  tay  before  you  the  accompany- 
ing schedales  of  the  offers  received,  showing  by  whom  made,  where 
situated,  the  superficial  extent,  and  price  of  each. 

We  also  submit  a  map  or  plan  of  each  city,  on  which  the  sites  are 
indicated  by  numbers  corresponding  with  the  numbers  of  the  proposals. 

After  the  receipt  of  these  proposals,  you  thought  it  advisable  that 
we  should  visit  those  cities,  and,  in  conjunction  with  the  postmasters 
and  the  marshals  and  other  officers  of  the  courts,  personally  inspect 
the  premises  in  order  to  a  more  satisfactory  ascertainment  of  their 
suitableness  for  the  purposes  intended,  and  the  real  value  of  the 
property  offered. 

We  therefore  proceeded  to  Philadelphia,  New  York,  and  Boston, 
and  viewed  each  of  the  proposed  locations,  with  reference  to  the  con- 
venience of  the  public  as  well  as  the  interest  of  the  government. 

These  jointly  demand  that  the  post  offices,  as  well  as  the  United 
States  courts,  should  be  located  near  to,  though  not  necessarily  in,  the 
midst  of  the  business  portions  of  the  cities,  near  the  centre  of  popu- 
lation, and  at  points  easy  of  access,  and  with  an  eye  to  any  future 
changes  which  may  be  made  in  these  respects.  These  requisites  would 
necessarily  restrict  the  selections  of  sites  to  those  portions  of  the  cities 
most  highly  improved ;  and  it  was  anticipated,  therefore,  that  the 
cost  of  the  same,,  in  the  three  orincipal  cities  of  the  Union,  would  be 
very  considerable  ;  but  it  was  found  to  be  so  great  that  we  are  induced 
to  recommend  that  no  contracts  be  entered  into  for  the  purchase  of 
sites,  but  that  the  results  which  have  been  obtained  be  submitted  to 
Congress  for  such  appropriations  as  it  may,  in  its  wisdom,  see  proper 
to  make  in  fulfilment  of  its  original  designs. 

It  is  suggested  that  the  interests  of  the  United  States  may  be  best 
consulted  oy  the  appropriation  of  such  specific  sum  for  the  purchaHC  of 
a  suitable  lot,  and  the  erection  of  appropriate  buildings  thereon,  in 
each  of  the  cities  in  question,  as  Congress  may  deem  reasonable  and 
proper,  with  a  proviso  that  the  cost  of  the  lot  and  buildings  shall  in 
no  case  exceed  the  amount  of  the  appropriation  for  that  purpose. 

It  is  also  recommended  that  the  buildings  be  erected  under  the 
supervision  of  a  competent  architect  or  superintendent,  and  that  they 
be  of  brick  and  fire  proof,  plainly  and  substantially  finished,  great 
regard  being  had,  in  all  respects,  to  their  durability  and  utility. 

The  construction  of  public  buildings  at  other  and  minor  points  for 
those  and  like  purposes  has  been  repeatedly  authorized  by  Congress, 
and  the  necessity  for  them  in  these  great  cities  is  still  more  apparent 

The  present  accommodations  for  the  United  States  courts  are  unsuitr 
able  and  insufficient;  and,  although  the  rents  are  very  large  and  con- 
stantly increasing,  it  is  not  possible  to  procure,  on  lease,  such  buildings 
as  the  public  interests  require. 

The  great  inconvenience  attending  the  post  office  in  Philadelphia 
have  long  been  a  cause  of  serious  complaint,  the  rooms  now  occupied 
being  too  small  and  entirely  unsuited  for  the  large  and  increasing 
business  done  at  that  office. 
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In  New  York  the  building  used  for  a  post  office  is,  in  many  respects, 
wholly  unfitted  for  the  purpose  ;  and  in  Boston,  where  there  is  also  a 
Tery  large  distribution,  the  rooms  now  occupied  as  the  post  office  are 
quite  too  small,  besides  being  so  badly  lighted  as  to  require  the  use  of 
gas  in  the  day  time. 

We  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  ser- 
vants 

ROBEBT  McClelland, 

Secretary  of  the  Interior. 
JAMES  CAMPBELL, 

Postmaster  Oeneral. 
To  the  Presidbnt. 


Schedule  of  proposals  for  a  site  for  a  court-house  and  post  office  in  the 

city  of  Phff^elphia, 

No.  1.  By  Charles  J.  Ashmead :  Lot  on  Fifth  street,  be- 
tween opruce  and  Walnut  streets,  68  by  190  feet,  con- 

'  taining  about  13,000  square  feet,  for $66^000  00 

No.  2.  By  N.  Le  Brun :  Lot  between  Fourth  and  Fifth 
streets,  105  feet  on  Walnut  street  and  244  feet  on 
Library  street,  25,620  square  feet,  for 25,000  00 

No.  3.  By  Pierce  Butler :  Northwest  corner  of  Chestnut 
and  Eighth  streets,  174  feet  on  Chestnut  street,  173 
feet  4  inches  on  Eighth  street,  and  174  feet  on  Grape 
street,  containing  30,160  square  feet,  for 286,000  00 

No.  4.  By  Lewis  Bremer  and  D.  E.  Breing,  executive  ^ 
committee  of  German  church :  Southeast  corner  Fourth 
and  Cherry  streets,  front  on  Fourth  street  194  feet, 
Cherry  street  96  feet,  thence  south  46  feet  3  inches, 
east  6  feet,  south  26  feet  9  inches,  west  3  feet,  south 
121  feet— 19,147i  square  feet,  for 150,000  00 

No.  5.  By  Henry  G.  Freeman :  Walnut  Street  Theatre, 
northeast  corner  Walnut  and  Ninth  streets,  96  feet  6 
inches  on  Walnut  street  and  140  feet  on  Ninth  street, 
containing  about  13,510  square  feet,  for  |7  77  per  foot, 

or 104,972  70 

Also  a  lot  adjoining  the  above,  on  the  east,  25  feet 
on  Walnut  street,  143  feet  6  inches,  containing  3,587 
square  feet,  for  |7  31  per  foot,  or 26,220  97 

No.  6.  By  John  Bice,  for  Joseph  Swift  and  others :  Lot 
northwest  corner  Chestnut  and  Sixth  streets,  156  feet 
3  inches  on  Chestnut  street  and  150  feet  on  Sixth  street,   | 
containing  23,437  square  feet,  for  $11  52  per  foot, 
(see  substitute  for  this  at  the  end,)  or 269,994  24 

No.  7.  By  C.  Macalester :  Lot  southeast  corner  Sixth  and 
Walnut  streets,  123  ieet  on  Walnut  street  and  156  feet 
on  Sixth  street,  containing  21,668  square  feet,  for 200,000  00 

No.  8.  By  C.  Macalester :  Lot  southeast  corner  Sixth 
and  Walnut  streets,  123  feet  on  Walnut  street  and  116 
feet  on  Sixth  street,  containing  18,056  square  feet,  for    165,000  00 
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No.  9.  By  0.  Mitchell:   Lot  southwest  corner  Fourth 
and  Chestnut  streets.  111  feet  on  Chestnut  street  and 
151  feet  on  Fourth  street,  containing  16,300  square   - 
feet,  for *  $460,000  00 

No.  10.  By  Bank  of  Pennsylvania :  Lot  fronting  82  feet 
on  Second  street  and  295  ieet  on  Lodge  street,  con- 
taining 21,311  square  feet,  for 260,000  00 

No.  11.  By  J.  B.  Mitchell:  Lot  25  feet  on  Chesnut 
street,  between  Eighth  and  Ninth  streets,  depth  1*78 
feet,  containing  about  4,450  square  feet,  for 75,000  00 

No.  12.  By  Lloyd  W.  Bickley :  Lot  south  side  Walnut 
street,  (corner,)  191  feet  west.  Fourth  street,  78  feet  on 
Walnut  street,  and  running  back  148  feet,  about 
11,554  square  feet,  (three  large  three-story  brick  houses 
on  this  lot^  for 98,159  50 

No.  13.  By  D.  F.  Gordon :  Lot  northwest  corner  Fifth 
and  Prune  streets,  125  feet  on  Fifth  street  and  about 
132  feet  on  Prune  street,  containing  16,500  square  feet. 
Prioe  not  stated. 

No.  14.  By  J.  M.  Scott :  Lot  at  the  southeast  comer  of 
Chestnut  and  Ninth  streets,  23  feet  on  Chestnut  and 
146  feet  on  Ninth  street,  containing  about  3,368  square 
feet,  for 50,000  00 

No.  15.  By  Alfred  M.  Herkness :  Lot  southeast  corner 
of  George  and  Ninth  streets,  88  feet  on  Ninth  and 
91^  feet  on  George  street,  containing  about  8,052 
square  feet,  for 91,622  00 

No.  16.  By  N.  Le  Brun:  Block  bounded  by  Chestnut 
street.  Library  street,  and  Fourth  and  Fifth  streets : 

Plan  No.  1,  19,972  square  feet 220,000  00 

Plan  No.  2,  25,366  square  feet 317,000  00 

Plan  No.  3,  29,706  square  feet 326,766  00 

Plan  No.  4,  37,712  square  feet 433,688  00 

Plan  No.  5,  17,982  square  feet 189,710  10 

No.  17.  By  Samuel  J.  Randall :  Lot  174  feet  on  Wash- 
ington square  and  126  feet  on  Walnut  street,  21,924 
square  feet,  for 207,180  00 

No.  18.  By  Samuel  J.  Randall:  Offers,  if  the  govern- 
ment desires,  from  25  to  50  feet  on  Chestnut  street,  in 
addition  to  that  described  in  proposal  No.  17,  and  on 
the  same  terms. 

No.  19.  By  William  Deal,  R.  C.  Mitchell,  and  0.  W. 
Leslie :  Lot  on  west  side  of  Fourth  street  and  north 
side  of  Library  street,  adjoining  the  custom-house 
property  on  the  east,  10,814  square  feet,  for 197,000  00 

No.  20.  By  N.  Le  Brun :  Block  bounded  by  Walnut, 
Library,  and  Fourth  and  Fifth  streets : 

Lot  No.  1,  20,590  square  feet,  for 240,913  00 

Lot  No.  2,  25,366  square  feet,  for 292,216  32 

Lot  No.  3,  29,706  square  feet,  for 326,766  00 

Lot  No.  4,  38,712  square  feet,  for 433,574  40 
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Lot  No.  6,  17,982  Bquare  feet,  for $189,710  10 

Lot  No.  6,  12^124  square  feet.     Price  not  stated. 

No.  21.  By  W.  L.  Schaffer :  Lot  northwest  corner  of 
Second  and  Lodge  streets,  42  feet  on  Second  street 
and  200  feet  on  Lodge  street,  8,200  square  feet,  for...     110^000  00 

No.  22.  By  George  N.  Barber :  Lot  SE.  corner  of  Fifth 
and  Chestnut  streets,  including  all  the  property  be- 
tween the  custom-house  and  Fifth  street,  and  between 
Chestnut  and  Library  streets.  Neither  contents  nor 
price  stated. 

No.  23.  Isaac  B.  Parker :  Lot  147  feet  on  south  side  of 
Chestnutstreet,  between  S.  Eighth  and  S.  Ninth  streets, 
and  extending  back  146  feet  10  inches,  about  21,550 
square  feet,  for 220,504  26 

Also  a  lot  68  feet  on  S.  Ninth  street  and  237  feet  on 
George  street,  about  16,116  square  feet,  for 118,600  94 

No.  24.  By  N.  Le  Brun :  Lot  on  SE.  corner  of  Locust 
and  Juniper  streets,  125  feet  on  Locust  and  200  feet 
on  Juniper  streets,  25,000  square  feet,  for 100,000  00 

Also  the  lot  on  SW.  corner  of  Locust  and  Thirteenth 
streets,  126  feet  on  Locust  and  200  feet  on  Thirteenth 

streets,  25,000  square  feet,  for 160,000  00 

Or  will  sell  the  whole  of  the  a^ve  two  lots  for 250,000  00 

Reserving  all  the  mantel-pieces  of  foreign  marbles,  together  with 
the  hot-houses,  green-houses,  and  exotic  plants.  The  main  building 
is  102  feet  on  Locust  street ;  the  offices  extend  the  entire  distance  back 
on  Thirteenth  street  to  Howard  street ;  the  coach-houses,  stables,  and 
other  buildings  extend  on  Howard  street  about  125  feet.  The  re- 
mainder of  the  square  is  enclosed  by  a  substantial  stone  wall.  The 
dwelling  and  all  the  offices,  with  coach-houses  and  stables^  are  covered 
with  a  metalic  roof,  and  are  fire-proof.  There  are  several  fire-proof 
safes  built  in  the  walls.  All  the  walls  in  and  about  the  place  are  of 
immense  thickness,  which,  if  not  required  by  the  government,  I  will 
take,  and  make  a  deduction  of  five  thofuand  doUarg  from  the  price. 

No.  25.  By  Robert  Patterson:  Offers  precisely  the  same  premises 
offered  by  N.  Le  Brun  in  No.  24,  and  upon  the  same  terms  and  con- 
ditions throughout. 

Svbditute  for  No.  6. — By  John  Rice,  for  Swift  and  others  :  If  the 
corner  lot,  24  feet  by  80  feet,  is  deducted,  the  amount  of  bid  will  be 
reduced  $60,000.  If  the  western  lot,  known  as  the  Bolivar  House,  38 
by  75  feet,  is  deducted,  a  still  farther  deduction  can  be  made  of 
$35,000. 


Schedule  of  proposals  for  a  site  for  a  court-house  and  post  office  in  the 

City  of  New  York. 

No.  1.  By  Isaac  Young,  treasurer  of  the  reformed  protestant  Dutch 
church  :  The  building  and  grounds  now  occupied  by  the  post  office, 
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bounded  by  184  feet  8  inches  on  Nassau  street,  101  feet  8  inches  on 
Cedar  street,  115  feet  9  inches  on  Liberty  street,  and  by  about  174 
feet  on  the  northeasterly  side,  containing  about  20,250  square  feet, 
for $520,000  00 

No.  2.  By  Martin  E.  Thompson:  Property  known  as  the 
Clinton  Hotel,  having  a  front  of  50  feet  on  Beekman 
street,  with  a  depth  of  104  feet,  containing  5,200 
square  feet,  for 150,000  00 

No.  3.  By  N.  Hill  Fowler :  A  lot  having  186  feet  1  inch  on 
Nassau  street,  144  feet  8  inches  on  Beekman  street, 
199  feet  1  inch  on  Park  Bow,  and  59  feet  10  inches  on 
street,  containing  about  26,609||  square  feet,  for 399,135  00 

No.  4.  By  Baker  &  Weeks  and  Martin  E.  Thompson: 
Lot  151  feet  deep^  extending  through  from  Chambers 
to  Reade  streets,  having  a  front  on  each  of  125  feet, 
containing  about  18,875  square  feet,  for 400,150  00 

No.  5.  By  James  B.  Glentworth:  A  lot  fronting  90  feet 
on  Broadway  and  124  feet  2  inches  on  Reade  street, 
containing  about  23,  000  square  feet,  for 550,000  00 

No.  6.  By  Porter  McCarty  and  Thomas  S.  Gibbs:  Gothic 
Hall,  formerly  Masonic  Hall,  on  lot  on  boundary  be- 
tween Pearl  and  Duane  streets,  fronts  50  feet  on 
Broadway,  depth  125  feet,  rear  breadth  125  feet — in 
all,  7,500  square  feet;  offers  to  rent  for  |1  60  per 
square  foot  per  annum. 

No.  7.  By  Chauncey  Bernard:  Lot  on  Broadway,  be- 
tween Anthony  and  Leonard  streets,  containing  16^000 
square  feet,  for 200,000  00 

No.  8.  Also  a  lot  extending  from  Anthony  to  Leonard 
street,  midway  between  Broadway  and  Church  street, 
containing  19,700  square  feet,  for 225,000  00 

No.  9.  By  Mortimer  Livingston :  Lot  fronting  200  feet 
on  Church  street,  100  feet  on  Anthony  street,  and  100 
feet  on  Leonard  street,  20,000  square  feet,  for 160,000  00 

No.  10.  By  Asher  Kurshual:  Lot  194  feet  deep,  ex- 
tending from  Lispenard  to  Walker  street,  with  a  front 
of  256  feet  on  each,  containing  about  50,000  square 
feet,  for 500,000  00 

No.  11.  By  J.  B.  Glentworth:  Lot  fronting  50  feet  on 
Broadway  and  150  feet  on  White  street,  about  7,500 
square  feet,  for 300,000  00 

No.  12.  By  J.  B.  Glentworth:  Lot  fronting  199  feet  6 
inches  on  Broadway,  depth  150  feet,  bounded  by  Bond 
street,  on  one  side,  and  Great  Jones'  street,  on  the 
other,  about  30,000  square  feet,  for 450,000  00 

No.  13.  By  J.  B.  Glentworth:  Lot  fronting  about  180 
feet  on  Fourteenth  street,  206  feet  on  University  Place, 
203  feet  on  Thirteenth  street,  containing  about  40,000 
square  feet,  for 550,000  00 

No.  14.  By  J.  B.  Glentworth:  Lot  fronting  202  feet  9 
inches  on  Broadway,  313  feet  2  inches  on  Twenty- 
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third  street,  and  301  feet  4  inches  on  Twenty-fourth 

street,  about  63,000  square  feet,  for $426,000  00 

No.  16.  By  Bugsley  &  Baynor  and  Fowler  &  Franklyn, 
agents:  Lot  208  feet  on  Broadway,  197  feet  6  inches 
on  Sixth  avenue,  169  feet  on  Thirty-first  street,  and 
92  feet  on  Thirty-second  street,  about  26,000  square 
feet,  for 220,000  00 


Schedule  of  propoadU  for  a  site  for  a  oourt-houee  and  post  office  in  the 

city  of  Boston. 

No.  1.  By  the  city  of  Boston  :  The  granite  court-house, 
in  Court  square,  on  Court  street,  near  the  head  of 
State  street,  14,460  square  feet,  for $460,000  00 

No.  2.  By  Charles  Mclntire:  For  court-house  alone, 
Massachusetts  block,  being  part  of  an  estate,  bounded 
by  Washington  street.  Court  square,  and  Williams' 
court,  7,604  square  feet,  for 150,000  00 

Or  the  whole  estate,  from  Washington  street  to  Court 
square,  beine  69  feet  on  Washington  street,  (9  feet 
being  incumbered,)  269  feet  on  Williams'  court,  60 
feet  on  Court  square,  (part  of  the  estate  being  on  lease 
for  two  years,)  containing  14,189  square  feet,  for 333,441  00 

No.  3.  By  Selden  Crockett:  The  Bromfield  House  estate, 

10,070  square  feet,  for 96,666  00 

No.  4.  By  Joseph  Coolidge:  An  estate  96  feet  7  inches 
on  Bowdoin  square,  98  feet  6  inches  on  the  rear,  216 
feet  8  inches  on  the  northwest,  and  202  feet  6  inches 
on  the  southeast  boundary,  20,301  square  feet,  for....     101,606  00 

Also  an  adjoining  lot,  1,611  square  feet,  for 11,817  67 

No.  6.  By  Liberty  Square  Warehouse  Company  :  Their 
estate,  bounded  by  Milk  street,  Batterymarch  street, 
Liberty  square,  and  Eilby  street,  containing  17>271 
square  feet,  for 240,000  00 

No.  6.  By  William  Foster  Otis:  His  wharf  lot  and  floats, 
at  the  end  of  D,  on  C  street,  at  the  extremity  of  Mt. 
Vernon  street,  about  40,000  square  feet,  for 12,000  00 

No.  7.  By  Oeorge  W.  Lyman:  A  lot  at  the  corner  of 
Summer  and  Hawley  streets,  27,000  square  feet,  for.     189,000  00 


B  1. 

Philadelphia,  June  10,  1866. 

Dbab  Sir:  In  reply  to  your  inquiry  of  my  views  and  estimate  of 
the  value  of  the  property  now  occupied  by  the  Bank  of  Pennsylvania, 
in  this  city,  I  should  give,  as  my  opinion,  that  it  was  well  worth  three 
hundred  thousand  doflars,  and  to  some  parties  would  be  even  worth 
considerably  beyond  that,  if  no  material  disarrangement  of  the  present 
building  would  be  needed  by  parties  purchasing  the  same  for  use. 
Yours,  respectfully, 

CHARLES  LENNINO. 
Thomas  Aujbohb,  Esq.^  President. 
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B  2. 

PniLADBLPHiAy  Juue  10,  1856. 

Dear  Sir  :  Tour  note  of  the  3d  instant  I  fonnd  on  my  table  on  my 
return  yesterday  morning  from  a  short  visit  to  the  country.  I  hasten 
to  reply  to  your  request.  I  have  given  the  subject  due  consideration, 
as  you  suggested,  for  the  purpose  of  fairly  estimating  the  whole  lot 
and  improvements  of  the  Pennsylvania  Bank  property  for  the  use  and 
purpose  I  think  them  so  admirably  adapted  to. 

As  respects  the  situation  and  shape  of  the  lot,  with  its  spacious 
front  on  Second  street,  with  the  rear  or  bank  front  on  Dock  strecft, 
facing  the  Merchants'  Exchange,  and  so  contiguous  to  nearly  all  tiie 
insurance  companies  of  the  city,  it  is  very  valuable  for  almost  any  busi- 
ness purpose.  The  building  is  both  elegant  and  substantial,  which 
you  state  cost  over  |234,000.  Such  work  and  materials  would,  no 
doubt,  cost  over  that  price  now,  and  I  do  not  think  the  outward 
style  or  the  interior  arrangement  could  be  much,  if  any,  improved  for 
the  use  I  think  it  best  adapted  to — I  mean  for  the  collector  of  customs. 

The  situation  is  exactly  suited  to  the  accommodation  of  the  im^ 
porting  merchants,  and  the  building,  beyond  any  question,  is  better 
adapted,  as  to  size  and  all  the  required  arrangements,  than  the  build- 
ing now  used  for  that  purpose. 

Gold  and  Lodge  streets,  on  the  sides,  give  an  increased  value  to  the 
lot  for  light,  air,  and  access^  equivalent  to  about  forty  feet  of  side 
yards.  The  flower  warden,  srass  plats,  gravel  walks,  and  marble  oat- 
buildings  are  not  only  splendid  to  the  eye,  but  are  refreshing  and  in- 
vigorating to  the  weary  laborer,  when  he  has  a  moment's  leisure  to 
stroll  from  his  desk. 

I  value  the  property,  from  the  considerations  noted  by  me,  at  a  fair 
private  sale  ^rice,  as  suggested  by  you,  at  |350,000.  It  is  not  liable 
to  any  objection  or  nuisance  that  might  be  brought  to  almost  every 
other  lot  in  the  business  part  of  the  city  ;  hence  it  is  more  valuable 
for  any  public  use. 

I  think  the  locality,  as  well  as  the  building,  better  adapted  to  the 
use  of  a  custom-house  than  a  post  office  ;  and,  if  I  may  be  allowed  to 
express  an  irrelative  opinion,  I  think  the  present  locality  and  building 
now  used  by  the  custom-house  better  adapted  for  the  use  of  a  post  office 
and  the  United  States  court-room  than  your  property  would  be. 
Very  respectfully,  yours,  &c., 


Mr.  Thomas  Allisons. 


J.  GODLET. 


B  3. 


Philadklphia,  June  3,  1856. 


Dear  Sir:  In  answer  to  your  inquiry,  what,  in  my  opinion,  is  the 
value  of  the  Pennsylvania  banking  house  and  lot,  I  rejuy,  that  it  is 
well  worth  three  hundred  and  fifty  thousand  dollars,  and,  judiciously 
improved  in  the  rear,  might  readily  be  made  to  produce  more  money. 
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My  opinion  U  formed  upon  a  general  knowledge  of  the  rents  or 
income  derived  from  other  properties  in  the  neigh oorhood,  and  from 
sales  made  by  myself  and  others  in  that  vicinity. 
Respectfully,  your  obedient  servant, 

JOHN  S.  GODDARD. 
Thomas  Allibone,  Esq  ,  Present. 


B  4. 


Philadelphia,  June  9,  1856. 


Dear  Sir  :  The  undersigned,  in  answer  to  your  inquiry  in  relation 
to  the  value  of  the  Pennsylvania  Bank  lot,  upon  Second,  above  Wal- 
nut street,  after  examination  and  consultation,  are  of  opinion  that  it 
is  worth  from  eighty  to  one  hundred  thousand  dollars,  exclusive  of  all 
buildings  thereon. 

Very  truly,  JAMES  HUTCHINSON, 

MICHAEL  ERRICKSON. 

June  12, 1856. 

The  building  on  the  above  mentioned  lot  we  value,  in  its  present 
state,  at  one  hundred  and  fifty  thousand  dollars,  in  addition  to  the 
value  of  lot. 

i  MICHAEL  ERRICKSON^ 

JAMES  HUTCHINSON. 
John  Miller,  Esq. 


Washington,  D.  C,  Jtdy  6,  1866'. 

Sir  :  At  your  request  I  have  visited  the  city  of  Philadelphia,  and ' 
have  examined  the  sites  offered  to  the  goverment  for  a  post  office, 
included  in  schedule  submitted  to  Congress  January  24,  1855,  and 
have  the  honor  to  submit  the  following  report : 

After  a  careful  examination  of  all  the  locations  named  in  the 
schedule,  I  have  come  to  the  conclusion  that  the  property  offered  by 
the  Bank  of  Pennsylvania  combines  the  most  advantages  for  the  pur- 
pose. 

It  is  situated  in  the  central  business  portion  of  the  city,  opposite  to 
the  Merchant's  Exchange,  in  which  the  post  office  has  been  for  many 
years.  It  is  at  the  most  accessible  point,  being  at  the  terminus  of  all 
the  lines  of  public  Conveyance,  thus  being  desirable  to  the  business 
community  for  its  centrality,  and  to  the  retired  and  remote  population 
for  its  easiness  of  access. 

The  lot  is  large,  and  has  streets  on  all  sides,  forming  a  block  of 
itself,  thus  insuring  light  and  air,  and  a  freedom  of  approach  for  the 
mail. 

The  building  is  a  beautiful  specimen  of  the  Doric  order,  constructed 
of  white  marble,  and  is  capable  of  being  altered  to  suit  the  require- 
ments of  a  city  post  office  ;  to  accomplish  this,  however,  the  dome, 

H.  Rep.  Com.  541 2 
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rotundo,  and  inside  walls  must  be  taken  down,  and  a  new  roof,  to  be 
^supported  by  iron  rafters,  may  be  required. 

To  make  these  alterations,  and  furnish  the  necessary  cases,  boxes^ 
&c.,  $50,000  will  be  required. 

In  conclusion,  I  would  say  that  I  not  only  deem  this  the  best  location, 
but,  when  taking  the  building  in  consideration,  by  far  the  cheapest. 
I  am,  with  great  respect,  your  obedient  servant, 

EDWAED  CLARK, 
AchUect  Patent  Office  Building, 
Hon.  James  Campbell, 

Postmaster  General. 


Thomas  Allibone  affirmed : 

By  Mr.  Florence.  Please  state  all  you  know  concerning  the  sale  of 
the  Pennsylvania  Bank  buildipg  to  the  government,  and  whether* 
there  was  any  money  paid  to  any  body  in  securing  that  purchase. 

Answer.  I  am  the  only  person  who  does  know  about  it.  I  ha?e 
been  quite  an  invalid,  and  am  still  ill ;  my  journey  of  yesterday  has 
made  me  weak.  I  cannot  recollect  all  the  facts  and  circumstances  in 
re^lar  progression,  but  I  do  the  main  facts,  and  will  state  thenl  as 
briefly  as  I  can. 

The  government  advertised  for  proposals  for  sites  for  a  post  office 
and  court-house.  Amongst  other  sites  offered  was  that  of  the  Bank  of 
Pennsylvania.  I  am  not  clear  as  to  the  incipient  steps.  At  all  events, 
this  property  was  offered  to  the  government  for  $250,000.  The  mat- 
ter rested  a  session.  The  President  and  Postmaster  G-eneral  wereaa- 
thorized  to  purchase  a  site  ;  perha{)s  there  was  another  to  act  with 
them.  The  first  intimation  I  had  in  regard  to  it,  after  having  sent 
in  my  proposal  with  the  others,  was  a  visit  from  Mr.  Miller,  the 
postmaster,  who  asked  me  whether  the  bank  was  still  disposed  to  sell 
the  property.  I  answered  that  it  was.  He  inquired  the  price ;  and 
I  inquired  whether  any  commission  was  to  be  paid  on  the  sale.  He 
said  none  whatever,  I  told  him  that  I  wanted  to  be  explicit ;  that 
the  matter  had  been  referred  to  me ;  that  there  was  no  other  commit- 
tee ;  and  that  I  wanted  to  know  all  about  it.  He  said  that  no  com- 
mission was  to  be  paid,  directly  or  indirectly,  to  any  body.  He  left 
me,  with  my  statement  of  the  price  at  $260,000.  Some  time  after  that 
he  called  again,  and  whether  Mr.  Edward  Clark,  the  architect,  came 
before  that,  I  cannot  recollect.  He  said  the  price  was  too  high.  I  said 
it  was  the  lowest  which  could  be  taken.  Mr.  Clark  examined  the  site. 
I  had  a  conversation  with  him.  He  said  that  his  duty  was  to  look  at 
the  site,  and  that  he  had  nothing  to  do  with  the  purchase.  His  in- 
structions were  to  examine  the  different  sites.  Some  correspondence 
took  place  between  Mr.  Miller  and  myself — Mr.  Miller  on  the  part  of 
the  Postmaster  General  and  myself  on  the  part  of  the  bank.  I  sold 
the  property.  A  contract  was  entered  into.  I  am  not  certain  whether 
Judge  Campbell  signed  it  alone,  on  the  part  of  the  government.  Pa- 
pers were  exchanged.  It  was  a  sale  made  without  commission,  and 
with  the  distinct  understanding  that  there  should  be  none.     I  am  the 
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TOFSon  who  told  the  commissioner  that  a  sum  of  monej  had  been  paid, 
but  not  to  a  high  official.  That  was  a  mere  rumor,  unjust  to  Judge 
Campbell. 

The  contract  was  made.  The  price  was  $260,000.  An  appropria- 
tion had  to  be  gotten  throufi;h  Congress.  The  title  papers  had  to  pass 
through  the  law  offices  of  the  government.  After  the  sale  some  time 
elapsed  with  the  matter.  I  was  unable  to  leave  the  city  and  to  attend 
toi  h,  and  I  had  to  ^et  somebody  to  do  it  for  me ;  the  sale  was  effected, 
and  the  understanding  was  distinct  that  there  was  to  be  no  commis^ 
sion.  I  so  reported  to  the  board  of  directors  ;  that  is,  that  the  sale 
was  to  be  made  without  any  commission.  I  found  it  necessary  to 
employ  somebody  to  attend  to  the  matter  for  me,  and  I  employed  John 
Hiller,  and  without  agreeing  that  there  should  be  any  commission. 
I  did  not  expect  that  he  would  attend  to  the  matter  for  me  for  nothing. 
He  attended  to  it  for  me.  He  came  here  with  me  twice.  After  I  had 
received  the  treasury  draft  for  the  money,  I  asked  Mr.  Miller  what  I 
owed  him  for  serving  me  in  the  matter.  He  told  me,  I  think,  that  I 
ought  to  pay  him  $25,000.  I  answered  that  I  would  think  about  it. 
I  intended  to  pay  him  liberally,  for  he  had  done  what  I  could  not 
have  done.  I  could  not  leave  home  to  attend  to  the  details  of  the 
matter.  I  wrote  to  a  number  of  gentlemen  connected  with  the  Senate 
and  the  House.  There  was  a  claim  at  one  end  of  the  lot  which  was 
defective  in  title.  There  had  been  some  lapse  of  title.  It  required  a 
good  deal  of  attention  ;  more  than  I  could  give  it.  I  told  Mr.  Miller 
that  I  would  think  about  it.  I  intended  to  pay  him  liberally.  He 
had  performed  service  which  I  could  not  have  performed  myself. 
When  I  got  back  he  called  on  me  the  day  after.  I  handed  him  $8,000. 
That  was  the  first  payment.  My  impression  was  that  he  got  the  whole 
^26,000,  and  I  so  told  the  commissioners  appointed  by  the  governor 
of  Pennsylvania.  I  have  found  since  that  only  $23,000  was  paid. 
Besides  the  $8,000,  he  subsequently  got  $15,000.  The  pst  of  the 
matter  is  that  I  paid,  on  behalf  of  the  Bank  of  Pennsylvania,  $23,000 
to  John  Miller,  postmaster  of  the  city  of  Philadelphia.  He  was  the 
only  person  to  whom  money  was  paid.  I  am  anxious  that  this  shall 
be  understood,  for  I  understand  that  Judge  Campbell's  name  has  been 
anjustly  associated  with  this  matter.  When  I  returned  from  abroad 
I  heard  that  it  was  rumored  that  $80,000  had  been  paid  and  distributed, 
and  a  great  many  other  stories  besides. 

Question,  (by  the  Chairman.)  State  whether  there  is  any  truth  in 
the  rumor  that  the  bank  is  credited  with  only  $170,000  on  account  of 
the  sale  of  their  building  ? 

Answer.  The  bank  is  credited  with  $250,000.  It  is  credited  with 
that  amount  on  the  books  of  the  bank.  That  amount  was  received  in 
coin  from  the  4nint,  and  was  deposited  in  the  vaults  of  the  bank.  I 
am  anxious  that  justice  shall  be  done  to  Judge  Campbell.  I  have  not 
seen  him  to  speak  to  him  since  I  was  last  here  closing  the  matter  up. 
The  officers  at  the  Treasury  Department,  and  elsewhere,  here,  with 
whom  I  had  business,  treated  me  very  kindly.  I  got  the  money 
through  in  one  dpy.  Judge  Campbell,  Secretary  Guthrie,  and  all  the 
gentlemen  connected  with  the  Treasury  and  Post  Office  Department, 
were  exceedingly  kind.     My  whole  intercourse  with  the  officials  here 
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was  pleasant.  I  was  apprehensive  that  the  matter  would  go  over  to 
another  administration,  hut  I  had  it  settled  before  Mr.  Pierce's  admin- 
istration expired.  I  gave  John  Miller  $23,000  tor  his  services.  I 
stated  $25,000  to  the  commissioners,  but  this  statement  I  afterwards 
offered  to  correct.  No  living  person  had  anything  to  do  with  it  ex- 
cept John  Miller,  and  his  intercourse  was  frank  and  straightforward. 
There  was  nothing  on  which  he  could  base  one  dollar  for  compensa- 
tion. 

Question,  (by  Mr.  Maclay.)  Did  Mr.  Miller  borrow  $8,000  from  the 
bank  ? 

Answer.  When  Mr.  Miller  called  on  me,  a  day  or  two  after  I  re- 
turned from  Washington,  with  a  check  for  the  money,  I  told  him  that 
I  would  compensate  him.  Whether  he  said  lend  me  $8,600  or  not,  I 
cannot  say.  I  think  I  may  have  said  I  will  pay  you  $8,000  on  acooant. 
It  was  with  the  understanding,  on  my  part,  that  it  was  to  be  a  pay- 
ment in  the  end. 

Question,  (by  Mr.  Waldron.)  The  services  for  which  you  paid  Mr. 
Miller  were  not  services  for  facilitating  the  passage  of  the  appropria- 
tion by  Congress? 

Answer.  It  was  not. 

Question.  The  services  for  which  pay  was  given  were  services  before 
the  department? 

Answer.  There  was  some  defect  of  title  about^which  there  was  great 
delay.     My  state  of  health  prevented  me  from  attending  to  it.    My 

Shysician  ordered  me  to  the  south,  and  I  went  as  far  as  Savannah, 
'be  appropriation  had  passed  before  I  asked  Mr.  Miller  to  attend  to 
the  matter  for  me.  There  had  been  other  parties  here  who  tried  to  get 
the  appropriation  killed,  expecting  their  sites  would  be  taken.  In- 
asmuch as  those  for  Boston,  Baltimore,  and  New  York  had  fallen 
through,  I  was  very  anxious  that  this  should  not.  The  engagement 
of  Mr.  Miller  was  after  the  bill  had  passed  ;  I  am  sure  it  was. 

Question,  (by  Mr.  Waldron.)  Is  Mr.  Miller  charged  with  the 
amounts  he  has  received  ;  and  is  anybody  else  charged  ? 

Answer.  It  is  not  charged  as  paid  to  Mr.  Miller.  It  is  in  two 
checks^  one  for  |8,000  and  one  for  $16,000,  not  charged  to  the  prop- 
erty, but  as  compensation.  He  received  the  money  for  himself,  and 
for  himself  alone. 

John  Oakford  sworn : 

Question,  (by  Mr.  Florence.)  Do  you  know  anything  relative  to  the 
charge  which  this  committee  has  been  raised  to  investigate  ?  State 
what  you  know,  if  anything,  of  any  commission  paid  for  securing  the 
purchase  by  the  government  of  the  Pennsylvania  Bank  building  ? 

Answer.  I  was  chief  clerk  of  the  Post  Office  Department  dm-ing 
the  last  administration,  and  was  on  terms  of  close  intimacy  with  tbe 
Postmaster  General,  and  also  with  John  Miller,  postmaster  at  Phila- 
delphia. I  was  in  the  habit  of  going  once  a  week  between  Philadel- 
phia and  Washington.  I  had  frequent  conversations  with  Mr.  Miller, 
but  never  at  any  time  touching  the  purchase  of  this  bank  building.  I 
never  had  any  conversation  with  Mr.  Allibone  about  it.  I  never 
knew  or  dreamed  that  any  money  had  been  given  to  secure  the  pur- 
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chase  until  I  received  intelligence  from  Judge  Campbell,  at  his  office, 
in  Philadelphia,  that  Mr.  Miller  had  received  some  money  from  Mr. 
Allibone  for  services  in  negotiating  the  purchase  of  the  bank  build- 
ing.    This  is  all  I  know. 

TuHSDAY,  March  30,  1858. 

John  Millbr  sworn : 

Question,  (by  the  Chairman.)  State  all  you  know  in  reference  to 
compensation,  if  any,  given  for  services  rendered  in  effecting  the  sale 
to  the  government  of  the  Pennsylvania  Bank  building. 

Answer.  I  will  begin  at  the  beginning,  and  make  a  fall  statement. 
There  was  a  law  passed  authorizing  the  President  of  the  United  States 
to  advertise  for  proposals  for  baildmgs  or  sites  in  the  cities  of  New 
York^  Boston,  and  Philadelphia,  for  post  offices,  court-rooms,  &c.  In 
pursuance  of  that  law,  the  marshal  of  the  eastern  district  of  Pennsyl- 
vania advertised  for  proposals  for  a  post  office  and  court-house  in  the 
city  of  Philadelphia.  The  proposals  were  opened  by  the  marshal  and 
myself,  and  forwarded  to  the  department  at  Washington.  They  were 
reported  by  a  special  message  of  the  President  of  the  United  States  to 
Congress  just  as  they  were  received,  and  there  the  matter  stood.  The 
Post  Office  Department  was  anxious  to  have  an  appropriation  of  money 
to  enable  it  to  go  on,  parchase  a  lot,  and  put  up  a  building.  One 
day  I  met  Senator  Brodhead,  from  Pennsylvania,  in  Philadelphia,  and 
in  the  conversation  he  stated  that  he  was  not  willing  to  vote  for  an 
appropriation  to  enable  the  administration  to  go  into  the  market  and 
parchase  such  property  as  it  might  want,  bat  that  he  was  willing,  if 
the  department  would  select  a  place,  to  vote  for  an  appropriation  to 
parchase  it.  I  informed  the  Postmaster  General  of  the  conversation, 
and,  as  we  were  both  anxious  that  there  should  be  a  post  office  for 
Philadelphia,  we  talked  over  what  would  be  the  best  place  for  one. 
There  were  several  places  offered,  but  there  were  few  of  them  in  a 
proper  location,  and  a  majority  of  these  few^  even,  were  held  by  several 
owners,  so  that  you  could  not  get  a  direct  and  definite  answer  as  to 
what  they  would  positively  sell  for.  As  the  Bank  of  Pennsylvania 
were  desirous  to  sell  their  property,  and  as  that  was  in  a  location  im- 
mediately in  the  vicinity  oi  where  the  post  office  then  was  and  now^is, 
and,  further,  as  it  was,  from  the  lot  adjoining,  susceptible  of  improve- 
ment, which  would  make  it  a  desirable  place  for  a  post  office,  I  recom- 
mended to  the  Postmaster  General  that  he  should  turn  his  attention 
in  that  quarter.  He  seemed  to  think  well  of  it,  and  desired  me  to  see 
the  president  of  the  bank,  Mr.  Allibone,  and  ascertain  from  him  the 
amount  that  he  would  take  for  it — the  lowest  price  that  he  would  take 
for  it.  I  called  on  Mr.  Allibone,  stated  what  was  the  view  of  the 
department,  and  asked  him  what  would  be  the  lowest  price.  He 
stated  $250,000.  I  so  informed  the  Postmaster  General.  The  Post- 
master General  sent  on  a  man  from  here,  I  think,  by  the  name  of  Clark, 
to  examine  as  to  the  feasibility  of  altering  the  building,  and  also  as  to 
the  justness  of  the  price  asked.  He  examined  the  building,  returned 
here,  and  made  his  report.     What  that  report  was  I  do  not  know* 

There  was  a  correspondence  then  opened  between  the  Postmaster 
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General  and  the  Bank  of  Pennsylvania  in  regard  to  the  purchase  of 
the  latter.  One  day,  when  I  was  in  the  bank,  Mr.  AUibone  asked  me 
whether  it  was  expected  that  he  should  pay  any  commission ,  or  be  at 
any  expense  in  the  sale  of  the  property  to  the  government.  I  told 
him  no ;  that  there  was  no  such  expectation,  and  there  the  matter 
ended.  The  government  and  the  bank  entered  into  a  conditional  con- 
tract that  the  former  would  take  the  building  at  $260,000,  provided 
that  Congress  would  at  that  session  appropriate  the  money  to  pur- 
chase it.  Mr.  Allibone  was  exceedingly  anxious  to  sell  the  property 
and  remove  the  bank  to  another  location  ;  and  he  was  very  anxious,  of 
course,  that  an  appropriation  should  be  made  by  Congress  to  consum- 
mate the  matter,  and  at  his  request  I  came  here,  over  and  over  again, 
urging  on  Congress  to  make  the  appropriation.  After  a  while  the 
effort  was  successful.  The  last  night  of  the  session,  and  I  think  it 
was  the  long  session,  the  appropriation  was  made.  It  was  then 
necessary  that  the  State  of  Pennsylvania  should  pass  an  act  to  author- 
ize the  government  to  purchase  and  hold  the  building  for  a  post 
o£Sce.  As  the  legislature  did  not  meet  until  the  succeeding  Janu- 
ary, the  matter  lay  in  abeyance  until  then.  I  visited  Harrisburg, 
and  was  active  in  procuring  an  act  from  the  State  authorizing  the 
government  to  hold  the  building.  There  was  considerable  oppo- 
sition, but  still  it  succeeded.  Mr.  Allibone  was  particularly  anxious 
that  the  thing  should  be  consummated  during  the  administration 
of  General  Pierce.  He  urged  that,  as  they  were  all  well  acquainted 
with  it,  he  did  not  want  it  turned  over  to  a  new  administration. 
The  papers  relating  to  the  title  having  been  put  into  the  hands  of 
Mr.  Van  Dyke,  district  attorney,  he  examined  them,  and  sent  them, 
with  his  report,  to  the  department.  There  were  objections  made  to 
the  title  by  officers  of  the  government ;  they  gave  some  trouble.  At 
Mr.  Allibone's  request  I  acted  in  that  matter,  to  make  it  right  and 
satisfactory.  That  having  been  done,  the  Postmaster  General  seemed 
indisposed  to  complete  the  matter  during  his  term  of  office,  while  Mr. 
AUioone  was  exceedingly  anxious  that  it  should  be  done  then ;  it 
was  then  in  the  month  of  February.  Mr.  Allibone  asked  me  to  go 
with  him  to  Washington.  I  came  here,  and  in  a  conversation  with 
the  Postmaster  General,  the  Postmaster  General  agreed  to  ^o  on  with 
it ;  still,  like  other  matters  of  the  kind,  it  progressed  slowly.  There 
were  many  little  things  to  be  raade  right,  and  the  time  had  nearly 
expired.  I  think  that  it  was  the  second  of  March  that  Mr.  Allibone 
insisted  that  I  should  go  with  him  to  Washington  and  get  the  matter 
through ;  we  started  on  the  second  of  March.  A  snow  storm  came  on, 
which  detained  us,  and  we  did  not  reach  Washington  until  one  o'clock 
the  next  day,  the  third  of  March.  We  went  to  the  department  and  the 
matter  was  consummated ;  Mr  Allibone  delivered  the  papers  and  got  a 
draft  for  the  money.  During  the  time  we  were  on  the  road,  Mr.  Alli- 
bone expressed  himself  as  much  indebted  to  me  for  the  interest  and 
activity  I  had  shown  in  various  ways  to  consummate  the  business.  He 
expressed  a  great  deal  of  gratitude,  and  intimated  that  he  wanted  to 
make  a  liberal  compensation  for  my  services  in  helpingit  through. 
After  that  was  over  we  had  some  further  conversation.  He  intimated 
that  he  was  disposed  to  give  me  $15,000.     I  thought  that,  if  my  ser- 
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▼ices  were  worth  anything,  thej  were  worth  more  than  that.  He  did 
not  seem  to  demur.  He  gave  me  $15,000.  There  the  matter  rested. 
I  wanted  some  money,  and  went  to  his  bank  to  borrow  $8,000.  He 
^d  that  he  would  lend  it  me.  When  he  gave  it  to  me  I  proposed 
giving  mj  note.  He  said  no ;  I  give  you  this  money.  If  you  are 
satisfied,  take  it.  I  told  him  that  I  was  satisfied,  and  took  it.  And 
this  comprises  the  whole  thing  in  as  jshort  a  story  as  I  could  tell  it. 

Question,  (by  the  Chairman.^  You  say  expressly  there  was  an  un- 
derstanding that  there  should  oe  no  commission  ? 

Answer.  I  belierel  have  so  stated.  I  said  there  was  to  be  no  com- 
mission. He  asked  me  whether  there  was  to  be  any  commission,  and 
I  said  no. 

Question.  You  acted  in  this  matter  without  hope  of  reward,  with 
an  understanding  that  there  was  to  be  no  commission,  and  he  sug- 
gested that  your  services  were  worth  something,  and  you  suggest^ 
Siat,  if  they  were  worth  anything,  they  were  worth  $26,000  ? 

Answer.  Yes,  sir. 

Question,  (by  Mr.  Scales.)  Was  the  i>rice  agreed  on  between  Mr. 
AlUbone  and  yourself,  for  which  the  building  was  to  be  sold,  before 
you  had  anything  to  do  with  it  outside  of  fixing  the  price  ? 

Answer.  Yes,  sir. 

Question.  That  price  was  agreed  on  before  you  took  this  interest  in 
the  matter  ? 

Answer.  Yes,  sir. 

Qntotion,  (by  Mr.  Gilman.)  It  has  been  intimated  that  some  indi- 
vidual occupying  high  official  position  was  affected  by  money  consid- 
erations in  this  purchase.  Is  there  any  truth  in  that  intimation  so 
far  as  you  know  ?  • 

Answer.  I  know  nothing  except  that  which  I  have  stated.  I  know 
of  none  except  myself. 

Question.  Was  money  given  to  anybody  else? 

Answer.  There  was  not ;  nor  was  there  any  promise  of  any,  di- 
rectly or  indirectly,  given  to  anybody — to  any  member  of  the  govern- 
ment, any  member  of  Congress,  or  anybody  else.  I  am  the  only 
person  who  got  anything  that  I  know  or  have  heard  of.  I  have  no 
reason  to  believe  that  anybody  else  but  myself  got  anything,  directly 
or  indirectly. 

Question,  (by  the  Chairman.)  And  this  proposition  to  pay^  did  you 
state,  was  first  made  on  the  part  of  Mr.  Allibone  entirely  ? 

Answer.  Mr.  Allibone  excited  the  hope.  He  expressed  how  much 
indebted  he  was  to  me,  intimated  that  the  matter  would  not  have  been 
carried  through  if  I  had  not  spent  the  time  and  taken  the  trouble  to 
push  it  along  ;  and,  also,  that  he  was  willing  to  make  me  a  liberal 
compensation.  Afterwards  he  said  :  ^'  I  intended  to  give  you  $10,000 
or  $15,000." 

Question.  What  were  the  objections  to  the  title  of  the  property  that 
caused  a  delay  ? 

Answer.  That  the  interests  of  the  parties  who  had  owned  it  forty 
or  fifty  years  before  had  not  properly  passed.     It  was  a  law  question. 

Question.  Was  the  title  examined  in  Philadelphia? 

Answer.  Yes,  sir. 
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Queetion.  Was  any  money  paid  to  anybody  for  that  examination  ? 

Answer.  I  do  not  believe  there  was.  I  think  the  purchase  of  the 
building  was  made  and  executed  in  as  good  faith  as  any  ever  made. 
It  was  free  from  any  inducement  of  any  kind  pperating  upon  any 
man's  judgment  corruptly  or  improperly. 

Question  Tou  think  that  it  was  a  bona  fide  sale  to  the  governmenti 
made  in  good  faith,  and  without  any  improper  consideration  ? 

Answer.  I  do.  It  was  the  only  plaoe^  in  my  judgment,  which 
could  be  purchased  at  that  time  ;  and,  under  the  circumstances,  I  have 
no  reason  to  think  that  there  was  any  person  improperly  influenced  in 
the  transaction  at  all  by  any  gift  or  promise.  It  was  an  open  and 
fair  transaction. 

Question,  (by  Mr.  Gilman.)  Was  Mr.  AUibone  authorized  by  the 
bank  to  sell? 

Answer.  Not  only  by  the  directors,  but  by  the  stockholders,  who 
passed  resolutions  at  a  meeting  authorizing  him  to  sell.  It  was  a 
matter  of  public  notoriety. 

Question.  Out  of  what  grows  this  charge  ? 

Answer.  The  bank  failed,  and  under  a  law  passed  last  October, 
after  the  suspension  of  specie  payments  by  the  banks,  they  were  re- 
quired to  take  each  other's  notes  for  all  debts  due  them,  excepting  the 
banks  sound  on  the  1st  of  September  ;  but  in  case  thete  was  any  doubt 
about  the  solvency  of  a  bank,  the  matter  could  be  ascertained  by  the 
governor  appointin^c  a  commission  to  investigate.  Well,  as  I  have 
said,  the  Bank  of  Pennsylvania  failed,  and  an  application  was  made 
by  the  other  banks,  I  suppose,  for  a  commission  to  investigate  its 
affairs,  as  Mr.  AUibone  was  charged  almost  by  everybody  with  mal- 
practices. Amongst  other  questions,  it  was  asked'  him  whether  any 
money  had  been  paid  to  facilitate  the  sale  of  the  building  to  the  gov- 
ernment? He  said  yes,  that  there  had  been.  That  was  one  of  the 
ways  in  which  he  was  accounting  for  the  proceeds  or  funds  of  the 
bank.  The  commissioners  reported  that  he  had  paid  to  a  high  official 
(I  think  that  was  the  language)  $25,000.  Upon  this,  I  presume,  is 
predicated  the  resolution  of  the  House  oi  Bepresentatives. 

Question,  (by  Mr.  Waldron.)  You  were  postmaster  of  the  city  of 
Philadelphia  at  the  time  ?  ^ 

Answer.  Yes,  sir. 

Question.  You  stated,  I  think,  that  your  services  were  requested  by 
Mr.  AUibone  to  procure  the  passage  of  this  appropriation  by  Congress? 

Answer.  Yes,  sir ;  that  was  part  of  the  service,  and  for  which  I 
came  several  times  to  Washington. 

Question.  The  contract  between  the  government  and  the  bank  had 
been  made  before  Mr.  AUibone  solicited  your  services  ? 

Answer    Yes,  sir. 

Question,  (by  the  Chairman.)  When  you  came  to  Washington  to 
urge  the  purchase  of  that  property  by  the  government,  you  did  not  do 
it  because  of  any  promise  of  compensation  for  your  services  ? 
Aniswer.  I  did  not. 

Question.  Under  the  circumstances^  you  were  impressed  that  it 
was  the  best  site  ? 
Answer.  Yes,  sir. 
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Question.  And  that  property  was  offered  at  what  you  conceived  a 
fiwr  price  ? 

Answer.  Yes,  sir  ;  it  was  with  a  view  alone  to  the  postal  facilities 
of  my  native  city.     I  was  actuated  by  the  same  motive  as  other  towns- 
men to  get  a  good  public  building  for  a  post  office.     I  took  a  great 
deal  of  interest.     The  chairman  of  this  committee  felt  the  same  desire. 
He  knows  the  miserable  accommodation  for  post  office  purposes  in 
Philadelphia.     I  seconded  the  exertions  of  our  members  of  Congress. 
I  did  all  in  my  power  to  that  end,  without  any  other  motive  than  the 
chairman  had  ;  that  was,  the  benefit  of  the  Philadelphia  community. 
Question,  (by  Mr.  Waldron.)  During  the  time  these  negotiations 
were  pending,  were  you  not  acting  as  an  agent  of  the  Post  Office  De- 
partment and  of  the  general  government  ? 

Answer.  I  did  not  so  consider  myself.  The  negotiations  were  car- 
ried on  entirely  by  the  Postmaster  General  and  the  president,  of  the 
iMink.  Whilst  a  great  many  conversations  took  place  between  Mr. 
Campbell  and  myself  in  reference  to  it^  still  the  negotiations  were 
carried  on  without  reg^  to  me,  and  I  was  like  any  third  party  dis- 
connected with  the  matter.  I  was  anxious  to  get  a  post  office  for 
Philadelphia,  and  I  was  willing  to  spend  time  and  take  pains  to  secure 
that  object. 

Question,  (by  the  Chairman.)  It  has  come  to  the  notice  of  the  com- 
mittee that  there  was  some  difficulty,  pecuniarily,  between  the  bank 
and  Judge  Campbeirs  brother-in-law  ;  do  you  know  anything  of  it? 

Answer.  Nothing  more  than  I  have  heard. 

Question.  Did  you  intimate  to  Mr.  AUibone,  or  did  any  other  per- 
son, directly  or  indirectly,  at  any  time,  that  the  discontinuance  of  the 
prosecution  would  promote  the  purchase  of  the  bank  property  by  the 
government  ? 

Answer.  I  never  heard  anything  of  the  kind.  Nothing  of  the  kind 
transpired  when  I  was  there.  I  do  not  believe  that  Judge  Campbell 
was  influenced  by  any  such  consideration. 

Question.  There  was  no  correspondence  or  conversation,  directly  or 
otherwise,  that  would  lead  you  to  believe  that  Judge  Campbell  de- 
sired the  purchase  to  be  consummated  with  a  view  of  relieving  his 
brother-in-law,  Mr.  Thomas  Pay  ? 

Answer.  I  never  heard  of  any,  and  I  do  not  believe  that  Judge 
Campbell  ever  had  any  such  desire. 

Question.  Did  you  intimate  to  Mr.  AUibone,  directly  or  indirectly, 
fttany  time,  that  the  discontinuance  of  the  prosecution  of  the  bank 
•gainst  Thomas  Fay  would  promote  the  purchase  of  the  bank  property 
^y  the  government  ? 

Answer.  No,  sir. 

Question,  (by  Mr.  Scales.)  Have  you  any  reason  to  believe  that 
that,  or  any  like  intimation,  was  made  to  Mr.  AUibone  by  anybody 
eke? 

Answer.  No,  sir.  On  the  contrary,  I  believe  there  was  not.  In 
^y  correspondence  with  the  department  there  was  no  reference  to  the 
•object. 

Question,  (by  Mr.  Oilman.)  How  long  after  the  government  paid 
for  the  property  was  that  action  discontinued  ? 
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Answer.  I  do  not  know  anything  about  it.  I  do  not  know  that 
there  was  any  snch  action.  I  have  no  knowledge  of  any  suchaetion 
having  ever  been  commenced  against  Mr.  Fay. 

Question.  Did  Mr.  Fay  ever  consult  you  in  reference  to  the  sale  of 
the  bank  property  ? 

Answer,  ito,  sir. 

Question.  Did  he  ever  advise  you  in  respect  to  the  purchase  ? 

Answer.  I  never  had  any  interview  with  him  on  the  subject. 

Question,  (by  Mr.  Waldron.)  Had  you  any  interview  with  him  or 
any  one  in  his  behalf? 

Answer.  No,  sir. 

Question.  Who  was  the  officer  of  the  government  who  examined 
and  certified  as  to  the  title? 

Answer.  Mr.  Van  Dyke,  district  attorney  for  the  eastern  district  of 
Pennsyjlvania. 

Thursday,  April  22,  1858. 

Jambs  C.  Van  Dtkb  sworn :  ^ 

Question,  (by  the  Chairman.)  Tou  examined  the  title  papers  of  the 
Pennsylvania  Bank  building  ? 

Answer.  I  did. 

Question.  What  caused  the  delay  in  perfecting  the  title  papers  after 
the  conditional  purchase  by  the  government  ? 

Answer.  So  far  as  I  had  any  knowledge  of  the  matter,  I  think  that 
there  were  two  causes  of  delay.  I  knew  nothing  of  the  purchase,  or  any 
negotiations  in  relation  to  it,  until  after  the  contract  nad  been  made. 
Then,  I  think,  Mr.  Miller,  the  postmaster  at  Philadelphia,  or  James  F. 
Johnston,  esq.,  solicitor  for  the  bank,  informed  me  that  the  Postmaster 
General  desired  me  to  examine  the  title  papers.  This  was  some  time  in 
the  summer  of  1856.  The  precise  time  I  cannot  tell  without  reference  to 
the  papers.  Mr.  Miller  subsequently  called  on  me  with  written  in- 
structions from  the  Postmaster  General  to  make  the  proper  examina- 
tions, and  to  furnish  the  department  with  the  result.  I  told  Mr. 
Miller  it  would  be  unnecessary  to  make  an  examination  of  the  title 
until  after  the  meeting  of  the  legislature  of  Pennsylvania,  as  the  law 
and  practices  in  such  cases  required  an  act  of  assembly,  ceding  to  the 
federal  government  the  necessary  jurisdiction  over  the  property;  and, 
as  the  legislature  of  Pennsylvania  did  not  assemble  until  January, 
1857,  the  title  could  not  be  perfected  prior  to  that  time.  This  was 
the  first  cause  of  delay.  The  act  of  assembly  was  approved  30th  of 
January,  1857,  and  about  that  time  I  completed  the  examination  of 
the  title  papers,  which  I  had  commenced  in  the  summer  of  1856,  and 
suspended  for  the  action  of  the  legislature.  On  the  9th  of  January, 
1857,  I  prepared  an  opinion  approving  the  title  and  forwarded  it, 
with  a  brief  of  title,  to  the  Postmaster  Greneral,  which  is  hereto  an- 
nexed, marked  A.  There  was  a  short  delay  occasioned  by  objections 
raised  to  the  title  in  the  Attorney  General's  office.  Mr.  Gillett  cor- 
responded with  me  on  the  subject,  as  appears  by  his  letter  of  2l8t 
January,  1857,  hereto  annexed,  marked  B.  On  the  twenty-fourth 
of  January,  eighteen  hundred  and  fifbynseven,  I  prepared  a  more  ex- 
tended opinion  in  support  of  the  one  I  had  already  given,  which  I  for- 
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warded  to  Mr.  Gillett.  This  opinion  is  contained  in  the  letter  hereto 
annexed,  marked  C.  The  title  was  afterwards  passed  by  the  Attorney 
General,  as  appears  by  his  letter  to  the  Postmaster  General,  dated 
February  14, 1857,  hereto  annexed,  marked  D.  I  was  informed  of  the 
ooDcurrence  of  the  Attorney  General,  and  requested  to  have  the  deed 
prepared.  On  the  20th  of  February,  1857,  I  forwarded  the  deed  to 
the  Postmaster  General,  with  the  letter  hereto  annexed,  marked  E. 

The  deed  was  approved  by  the  Attorney  General,  as  appears  by  his 
letter  to  the  Postmaster  General,  hereto  annexed,  marked  F. 

Mr.  Miller,  in  the  meantime,  called  at  my  office  several  times,  and 
requested  me  to  facilitate  the  completion  of  the  matter.  The  resolu- 
tion of  the  stockholders  of  the  bank,  authorizing  the  president  to  sign 
the  deed,  was  adopted  February  2, 1857.  Aft^r  I  had  prepared  a  draft 
of  the  deed,  I  placed  it  in  the  hands  of  a  scrivener,  to  be  engrossed, 
and  I  think  that  it  took  him  two  weeks  before  he  finished  it,  owing  to 
his  previous  engagements.  About  the  time  the  deed  was  executed  I 
received  this  telegraphic  despatch  : 

[By  telegraph.] 

Washington,  February  28,  1857. 

Have  searches  made  to-day  for  incumbrances  on  the  bank  lot,  and 
certificate  ready  to  have  the  deed  executed  on  Monday. 

JAMES  CAMPBELL. 
Jambs  C.  Van  Dtkb,  Esq., 

District  Attorney. 

Received,  Philadelphia,  February  28, 1857, 12  o'clock  13  min.  p.  m. 

I  think  the  deed  was  returned  to  me  for  execution  the  day  I  received 
this  despatch. 

Question,  (by  Chairman.)  Was  the  delay  occasioned  proper,  and  due 
diligence  being  exercised  in  the  examination  of  the  title  papers,  that 
the  government  might  be  protected  ? 

Answer.  Yes,  sir ;  in  my  judgment,  the  delay  was  the  result  of 
difficulties  over  which  neither  the  postmaster  at  Philadelphia  nor  the 
Postmaster  General  had  any  control  It  arose  from  the  neeessity  of 
making  a  thorough  examination  of  the  title. 

Question.  Was  anybody  else  than  yourself  engaged  in  the  exami- 
nation of  the  title ;  did  the  bank  engage  anybody  for  that  purpose  ? 

Answer.  Not  that  I  know  of.  I  had  conferences  with  the  solicitor 
for  the  bank  in  regard  to  some  deeds  which  it  was  necessary  to  pro- 
cure. There  were  a  number  of  deeds  which  had  never  been  recorded, 
and  which  we  found  some  difficulty  in  getting.     There  was  one  im- 

Eortant  deed  wanting  at  one  time,  and  without  which  I  would  not 
ave  passed  the  title.  Mr.  AUibone,  after  much  search,  wrote  me  on 
the  27th  of  December,  1856,  that  it  had  been  found.  I  conferred,  on 
one  or  two  occasions,  with  Mr.  James  F.  Johnston,  solicitor  for  the 
bank,  and,  on  one  occasion,  with  Mr.  AUibone,  in  reference  to  the 
missing  deeds.  There  was  no  person  employed  in  relation  to  the  title 
exoe|>t  the  scrivener  who  engrossed  the  deed  and  myself.  I  examined 
the  title  as  the  attorney  of  the  United  States.  I  was  neither  employed 
nor  paid  by  the  bank. 
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Question,  (by  Mr.  Waldron.)  When  Mr.  Miller  conferred  with  you, 
in  what  capacity  did  he  state  that  he  was  acting  ? 

Answer.  I  do  not  think  he  ever  stated  in  what  capacity  he  acted ; 
but  I  took  it  for  granted  that  he  acted  on  the  part  of  the  governinent. 
He  told  me  that  it  was  the*  desire  of  the  Postmaster  General  that  I 
should  make  the  examination. 

Question,  (by  Mr.  Gilman.)  How  often  did  Mr.  Miller  confer  with 
you? 

Answer.  When  the  papers  were  first  placed  in  my  hands,  I  saw 
him  ;  and  I  saw  him  when  I  informed  him  of  the  necessity  for  an  act 
of  the  assembly,  and  several  times  afterwards.  Whilst  the  draught  of 
the  deed  was  in  the  scrivener's  hands,  I  presume  he  called  on  me  six 
or  eight  times  ;  he  wanted  the  matter  hastened. 

Question,  (by  Mr.  Waldron.)  Were  you  paid  anything  by  the  bank? 

Answer.  I  know  nothing  of  any  money  paid  by  the  bank  to  any  one. 
They  paid  me  nothing. 


Treasury  DsPARTiiENT, 
Register's  Office,  April  23,  1858. 
Sir  :  In  compliance  with  your  request  of  yesterday's  date,  I  trans- 
mit herewith  copies  of  the  letter  of  J.  C.  Van  Dyke,  esq.,  and  accom- 
panying opinion,  in  relation  to  the  title  of  the  banking  house  of  the 
Bank  of  Pennsylvania  for  site  of  post  office  in  the  city  of  Philadelphia ; 
also  copies  of  other  papers  selected  this  morning  by  Mr.  Van  Dyke. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  T.  JONES, 
Acting  Register. 
Hon.  T.  B.  Florence, 

House  ef  Representatives . 


Resolution  of  the  Directors  of  the  Bank. 

Bank  op  Pennsylvania, 

Philadelphia,  February  2,  1857. 

At  a  stated  annual  meeting  of  the  stockholders  of  the  Bank  of  Penn- 
sylvania, held  at  the  banking  house  on  Monday,  February  2,  1857, 
the  following  resolution  was  unanimously  adopted : 

Resolved  J  That  the  agreement  made  between  the  President,  direc- 
tors, and  company  of  the  Bank  of  Pennsylvania  and  the  United  States 
of  America,  dated  the  12th  day  of  July,  1856,  for  the  sale  and  convey- 
ance of  this  banking  house  and  lot,  be,  and  the  same  is  hereby,  ratified 
and  approved  ;  and  the  president  of  this  bank  is  hereby  requested  to 
sign,  affix  the  seal  of  this  bank  to,  and  deliver  all  proper  deeds  and 
assurances  necessary  to  complete  said  agreement,  and  to  convey  said 
premises  to  said  United  States. 

The  above  is  a  true  and  correct  extract  from  the  minutes. 

a.  MILLER, 
Cashier  Bank  of  Pennsylvania. 
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EoMnt  A — To  testimony  of  J.  C.  Van  Dyke^  Esq. 

Unttbd  Statbs  Attorney's  Office, 
140  WalntU  street,  Philadelphia,  January  9,  1867. 
Sir:  I  encloae  h«n  with  a  brief  of  title  to  the  property  on  Second 
street,  north  of  Walnut,  in  the  city  of  Philadelphia,  and  my  opinion 
ihereon. 

I  regret  that  I  have  not  been  able  to  forward  the  result  of  my 
examination  at  an  earlier  day,  but  the  importance  of  the  questions  in- 
Tolved,  and  the  amount  of  labor  required,  in  order  fully  to  understand 
a  confused  mass  of  papers,  prevented  my  doing  so,  although  I  have 
devoted  every  available  moment  since  the  receipt  of  your  letter  of  the 
19th  ultimo. 
Very  respectfully,  I  am,  sir,  your  obedient  servant, 

JAMES  C.  VAN  DYKE. 
Hon  James  Campbell, 

Postmaster  Oeneral. 


Exhibit  A — To  testimony  of  J.  G.  Van  Dyke,  Esq. 

OPINION. 

I  have  examined  the  records  and  title  papers  mentioned  in  the  ac- 
companying brief  of  title  to  a  lot  of  ground  situate  on  the  west  side  of 
Delaware^  oecond  street,  north  of  Walnut  street,  known  as  the  bank- 
ing house  of  the  Bank  of  Pennsylvania,  containing  82  feet  in  front  on 
S^nd  street,  and  extending  in  depth  300  feet  to  Dock  street. 

As  regards  that  portion  of  the  premises  in  question  which  consists 
of  a  lot  42  feet  front  on  Second  street,  by  89  feet  \i  inches  in  depth, 
and  a  ground  rent  of  £23  5s. ,  payable  out  of  an  adjoining  lot,  some 
points  are  suggested  by  my  investigation  of  the  title,  to  which  I  have 
directed  my  attention.  Thomas  Gordon,  by  his  will,  dated  13th  June, 
1769,  gave  this  lot  and  the  ground  rent  to  his  two  daughters,  Mary 
and  Dorathy.  By  an  arrangement  made  by  Borathy  for  the  settle- 
ment of  her  interest  in  the  premises,  the  income  was  settled  on  herself 
and  her  husband,  Laurence  Salter,  for  their  lives  and  the  life  of  the 
survivor  of  them,  and  after  their  death  it  was  to  go  to  Mary  Thomn- 
8on  (Dorathy's  sister)  for  life,  and  to  her  children  forever,  if  she  shoum 
have  any  ;  if  none,  then  to  the  children  of  her  three  half  sisters,  their 
heirs  and  assigns  forever.  The  bare  legal  title  remained  in  Laurence 
Salter,  and  there  does  not  appear  to  be  any  conveyance  establishing 
the  trusts.  The  settlement,  however,  and  many  other  facts  stated  in 
the  brief  on  this  point  of  the  case,  are  fully  established  in  the  report 
of  Thompson  vs.  White,  in  the  supreme  court  of  Pennsylvania,  (1 
Dall.,  p.  447.)  There  does  not  appear  to  have  been  any  action  of  eject- 
ment, or  any  other  proceeding,  by  the  heirs  of  Laurence  Salter,  and  the 
statute  being  at  this  time  an  ample  bar  to  such  action,  there  can  be 
no  possibility  of  contradicting  the  opinion  delivered  in  that  case,  and 
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the  facts  therein  stated  may  safely  be  taken  as  established.  Dorathy 
and  Laurence  Salter  being  both  dead,  at  the  death  of  Mary  Thompson, 
without  issue,  the  fee  to  the  moiety  of  the  premises  vested  in  the 
children  of  Elizabeth  Salter  and  Ann  McMurtrie,  then  in  being,  to  the 
exclusion  of  such  children  of  the  three  half  sisters  as  were  born  after 
Mary  Thompson's  death.  It  is  a  clearly  established  rule  that  a  con- 
tingent remainder  must  rest,  either  during  the  continuance  of  or  on 
the  instant  the  particular  estate  which  supports  it  determines.  In  this 
case  the  life  estate  of  Mary  Thompson  was  the  particular  estate  which 
supported  the  remainder  to  the  children  of  the  three  half  sisters,  and 
when  the  estate  of  Mary  Thompson  was  determined  by  her  death,  the 
objects  of  the  contingent  remainder  were  no  longer  uncertain,  but  be- 
came fixed  and  ascertained,  and  from  that  point  of  time  were  vested 
absolutely  in  the  children  then  in  being.  The  half  sisters  of  Dorathy 
Salter  having  children  at  the  time  of  the  decease  of  Mary  Thompeon 
were  Elizabeth,  intermarried  with  John  Salter,  and  Ann,  intermarried 
with  William  McMurtrie.  The  children  of  Elizabeth  were  Mary,  Lucy, 
Laurence,  John,  George,  and  Francis ;  all  under  age,  except  Mary, 
who  was  intermarried  with  Kearney  Wharton.  The  children  of  Ann, 
who  were  living,  were  James,  Ann,  William,  and  Henry;  likewise  all 
under  age.  From  a  memorandum  found  among  the  papers,  the 
youngest  of  such  children  would  arrive  at  full  age  prior  to  the  year  1810. 
Each  of  these  children  was  entitled  to  one- tenth  of  one  moiety  of  the  lot 
and  ground  rent  in  question.  There  does  not  appear  to  have  been  any 
regular  conveyance,  by  deed,  by  such  minor  children.  A  fine j  however, 
has  been  levied  in  the  supreme  court  of  Pennsylvania,  to  March  term, 
1798,  by  such  minor  children  in  favor  of  the  Bank  of  Pennsylvania, 
and  in  the  deed  of  March  27, 1798,  John  Salter,  the  husband  of  Elisa- 
beth, and  William  McMurtrie,  late  husband  of  Ann,  covenant  for 
their  children  respectively,  that  such  minors  should  not,  during  their 
respective  minorities,  impeach  or  reverse  the  fine  so  levied.  The 
levying  of  this  fine  had  two  effects :  1.  It  obviates  the  necessity  of 
inquiring  whether  the  interest  of  any  such  minors  was  changed  by  his 
or  their  death,  since  the  death  of  any,  after  the  fine,  would  complete 
the  title,  so  far  as  such  child's  interest  was  concerned.  2.  By  the  ar- 
rival of  the  children  at  full  age,  without  having  done  anything  to 
impeach  the  fine,  the  title  became  complete  in  the  cognizee,  without 
any  further  conveyance.  The  record  of  the  supreme  court  showing 
that  no  effort  by  any  such  minors,  or  by  any  privies  or  strangers  to 
such  fine,  to  interpose  their  claim  or  to  impeach  or  reverse  the  fine  so 
buffered,  and  there  being  an  interrupted  possession  by  the  bank  since 
1798,  a  further  regular  conveyance  is  unnecessary. 

On  the  whole,  I  am  of  opinion  that  a  good  title  in  fee  simple  to 
the  entire  premises  in  question  is  well  derived  to  the  President,  di* 
rectors,  ana  company  of  the  Bank  of  Pennsylvania. 

There  are  several  important  conveyances  which  are  not  recorded, 
and  many  of  them  are  without  acknowledgment  by  the  grantors,  or 
proof  by  the  subscribing  witnesses. 

The  brief  showing  the  title  to  be  out  of  the  commonwealth,  and  the 
possession  appearing  to  be  consistent  with  all  the  conveyances,  there 
IS  no  practical  difficulty  arising  from  this  omission.    I  would,  however, 
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for  the  purpose  of  avoiding  the  inconvenience  which  might  arise  from 
the  loss  of  such  deeds,  advise  that  a  record  he  made  thereof  in  the 
usual  form  in  such  cases  where  the  execution  has  heen  acknowledged 
or  proved. 

Before  any  purchase  money  is  paid,  searches  should  be  made  for 
mortgages  and  judgments. 

JAMES  C.  VAN  DYKE. 

PniLAnELPHiAy  January  8,  1867. 


Attorney  General's  Office,  April  26,  1858. 
Sir:  In  compliance  with  the  request  contained  in  your  letter  of  the 
22d  instant,  I  nave  the  honor  to  transmit  herewith  a  copy  of  a  letter 
addressed  to  this  office  Fehruary  24,  1867,  hy  J.  C.  Van  Dyke,  esq., 
relative  to  the  title  of  the  Bank  of  Pennsylvania  to  the  site  for  post 
office  in  Philadelphia.  The  letter  of  Mr.  Gillett  is  not  on  the  files 
of  this  office,  but  I  understand  from  him  that  it  was  a  mere  letter 
of  inquiry,  asking  for  the  information  furnished  by  Mr.  VaA  Dyke's 
letter. 

Very  respectfully, 

J.  S.  BLACK. 
Hon.  Thomas  B.  Florence, 

House  of  BepresenicUives. 


Exhibit  B^To  testimony  of  J.  C.  Van  Dyke^  Usq. 

Attorney  General's  Office, 

January  21,  1857. 

Dear  Sir:  The  Attorney  General  has  placed  in  my  hands  the  title 
to  the  proposed  post  office  site  in  Philadelphia,  being  the  Bank  of 
Pennsylvania  lot,  the  title  to  which  you  have  examin^.  There  are 
one  or  two  things  that  I  do  not  quite  get  at  in  relation  to  a  part  of  the 
title,  and  presume  it  is  my  own  fault  that  I  do  not.  The  Attorney 
General  thought  I  had  better  write  you  for  information. 

Under  No.  37,  in  the  abstract,  it  is  stated  that  five*tenths  of  the  title 
to  a  certain  tract  and  interest  was  in  the  voung  Salters,  and  four- 
tenths  in  the  young  McMurtries.     Who  held  the  other  tenth? 

A  part  of  this  title  seems  to  have  been  the  subject  of  a  fine  and  re- 
covery. Are  there,  or  were  there,  any  statutes  upon  this  subject  other 
than  the  act  of  1760,  feund  at  pa^e  92  of  Purdon? 

Has  that  act  ever  been  authoritatively  construed  to  extend  beyond 
barring  entailed  estates?  Was  this  part  of  the  property  an  entailed 
estate  ?  If  it  was^  how  does  it  appear  ?  The  abstract  seems  to  show 
that  it  was  not  an  entailed  estate.  The  parties  should  furnish  copies 
of  the  conveyance  that  shows  the  entailment,  if  there  are  any  such. 

It  is  true,  as  suggested,  that  the  statute  of  limitation  creates  an 
apparent  bar,  but  it  has  been  found  to  be  unsafe  to  rely  upon  it. 


32  PUHGHASE   OF  THE   BANKING  HOUSE   OF 

Before  the  title  can  be  finally  passed  the  charter  and  amendments, 
if  any,  of  the  bank  will  need  to  be  furnished ;  also  evidence  of  the 
assent  of  the  corporation  to  the  sale,  and  the  power  conferred  upon 
him  who  actually  conveys  ;  also  evidence  against  all  possible  liens ; 
and,  last  of  all^  a  good  deed  to  the  United  Statte  and  their  assigns. 

The  Postmaster  General  has  been  advised  that  these  things  are 
necessary. 

Yours,  truly, 

R.  H.  GILLETT. 
J.  C.  Van  Dyke,  Esq., 

Attorney  for  United  States. 


Exhibit  C — To  testimony  of  J.  C.  Van  DykCj  Esq. 

Officb  of  U.  8.  Attorney, 
PhUaddphiay  January  24,  1857. 

Sir  :  .Your  letter  of  the  2l8t  instant  is  this  day  received.  In  reply 
to  the  several  points  therein  made  in  relation  to  the  title  of  the  prop- 
erty of  the  Bank  of  Pennsylvania,  I  have  to  say :  a  moiety  of  the  lot 
on  the  northwest  corner  of  Second  and  Lodge  alley,  marked  on  the 
plan  (according  to  my  recollection,  I  have  not  a  copy  of  the  plan, 
nor  of  the  abstract,)  B  1,  and  also  a  moiety  of  the  ground  rent  issuing 
out  of  the  adjoining  lot  B  2,  came  to  the  children  of  Mrs.  Salter  and 
Mrs.  McMurtrie  in  esse  at  the  death  of  the  particular  tenant,  Mrs* 
Thompson.  The  children  of  Mrs.  Salter  were  six,  entitled  to  six- 
tenths  These  children  were  all  minors,  except  Maria,  or,  as  she 
seems  to  have  been  sometimes  called,  Mary.  The  interest  of  the  five 
minors  passes  by  thejine  levied  in  the  supreme  court  of  Pennsylvania. 
Maria,  who  was  of  age,  intermarried  with  Kearney  Wharton.  Kear- 
ney Wharton  and  wife,  by  deed,  dated  22d  March,  1 798,  conveyed 
their  interest,  being  one-tenth  of  a  moiety,  to  the  Bank  of  Pennsylva- 
nia in  fee.  This  makes  complete  the  transfer  of  the  six->tenths,'  being 
the  full  interest  of  the  children  of  Mrs.  Salter  living  at  the  time  the 
estate  vested. 

By  the  case  of  Thompson  vs.  White,  (1  DalL,  447,)  there  can  be 
no  doubt  that  certain  facts,  which  do  not  appear  upon  the  title  deeds, 
are  clearly  established.  No  one  at  this  day  can  gainsay  them.  The 
only  person  who,  at  any  time,  could  have  done  so  was  the  lessor  of  the 
defendant,  (Laurence  Salter,  in  whom  was  the  apparent  legal  title  to 
the  moiety  in  question.)  He  had  the  right,  after  having  lost  the  case 
of  Thompson  vs.  White,  to  institue  a  second  action  of  ejectment,  and, 
if  possible,  disprove  the  fiicts  and  reverse  the  law  already  established 
in  that  case ;  and,  at  the  time  of  this  adjudication,  there  does  not  ap- 
pear to  have  been  the  possibility  of  the  existence  of  any  legal  disability 
to  his  80  doing.  The  statute  of  limitations,  therefore,  commenced  as 
against  him,  his  heirs  and  assigns.  I  am  not  aware  of  the  institution 
of  any  such  suit,  and  although  you  correctly  suppose  it  to  be  unsafe 
to  rely  in  all  instances  upon  the  statute,  yet  where  the  operation  has 
clearly  commenced  this  danger  is  removed.     I  believe  this  is  the  only 
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point  upon  which  I  have  placed  the  validity  of  the  title  to  any  part  of 
this  lot  upon  the  statute  of  limitation,  except  in  the  case  of  the  fine 
hy  the  children  of  the  half  sisters  of  Dorothy  Gordon. 

The  facts  established  by  the  case  of  Thompson  V8.  White  are :  The 
estate  of  Dorothy  Gordon,  (intermarried  with  Laurence  Salter,)  being 
the  moiety  of  the  lot  and  rent  in  question,  was  settled  as  follows: 
"  Upon  Dorothy  Gordon  and  her  husband,  Laurence  Salter,  for  their 
liyes  and  the  life  of  the  survivor  of  them  ;  afterwards,  that  it  should 
go  to  her  sister,  Mary  Thompson,  (late  Gordon,)  for  life,  and  the 
heirs  of  her  body  lawmlly  begotten,  and,  for  the  want  of  such  heirs, 
to  the  children  of  the  sisters  of  half-blood,"  Here  are  two  estates, 
limited  alternately  on  the  happening  of  the  same  event,  to  wit :  the 
death  of  Mary  Thompson.  One  of  these  estates  must  rest  to  the  ex- 
clusion of  the  other.  Both  are  therefore  contingent  remainders.  It 
is  scarcely  necessary,  it  seems  to  me,  to  inquire  as  to  the  measure  of 
the  estate  which  either  Mary  Thompson  or  the  children  of  the  half- 
sisters  took,  though  the  probability  is  they  had  a  contingent  remain- 
der in  tail  general.  I  think  the  entire  English  law  on  the  subject  of 
^nes  and  recoveries  was  extended  to  Pennsylvania,  and  that  the  act 
of  1749-'50  does  not  confine  the  operation  of  the  common  law  to  the 
single  case  of  estates  tail.  The  object  of  that  act  was  simply  to  pro- 
vide a  more  effectual  mode  of  barring  estates  tail,  as  were  also  the 
acts  of  16th  January,  1799,  and  10th  April,  1851.  The  act  is  af- 
firmative, and  in  no  manner  destroys  the  operation  of  the  English 
law  on  the  subject  of  fines  and  recoveries,  which  law  was  in  full  force 
in  Pennsylvania  prior  to  1749. — (Dunwoodie  vs.  Reed,  3  8.  &  R.,  452; 
Lylse  vs.  Richards,  9  S.  &  R.,  334.) 

If  this  be  so,  the  suffering  of  the  fine  by  the  minor  children  of  the 
half  sisters  of  Dorothy  Gordon  had  the  two  effects  already  mentioned 
in  my  opinion  furnished  to  the  Postmaster  General ;  that  is :  First. 
It  obviates  the  necessity  of  inquiring  whether  the  interest  of  any  of 
said  minors  has  been  changed  by  death  previous  to  his  or  her  arrival 
at  full  age.  Second.  It  obviates  the  necessity  of  inquiring  whether 
the  statute  of  limitation  ever  commenced  its  operation  against  all 
said  minors,  (parties,)  so  as  to  become  an  effectual  bar  to  any  claim 
which  might  be  set  up  by  them.  By  it  I  think  the  title  was  also,  as 
against  privies  and  strangers j  secured  and  confirmed  in  cognizee.  The 
statutes  of  4  Hen.  VII,  ch.  24  and  32,  Hen.  VIII,  ch.  36,  §  1  and  2, 
put  an  end  to  all  litigation  after  five  years,  the  record  not  showing 
that  anything  has  been  done  to  impeach  or  reverse  the  fine. 

I  have  sent  to  the  bank  for  a  copy  of  their  charter  and  the  amend- 
ments which  have  from  time  to  time  been  made  thereto,  and  will  for- 
ward the  same  as  soon  as  received. 

I  have  in  my  possession  most  of  the  deeds  relating  to  this  property. 
Would  it  not  be  as  well  for  you  to  have  them  ?  I  presume  there  could 
be  no  danger  in  sending  them  by  express  to  Washington.  I  have 
arranged  and  numbered  them,  so  that  they  can  easily  be  referred  to. 

I  have  procured  an  abstract  from  the  record  of  the  fine  in  the  case 
of  the  Bank  of  Pennsylvania  vs.  The  children  of  Mrs.  Salter  and 
Mrs.  McMurtrie,  which  I  have  forwarded  to  the  Postmaster  General. 
H.  Rep.  Com.  541 3 
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It  will  afford  me  much  pleasure  to  furnish  any  further  explanations 
which  may  he  desired  on  the  questions  involved  in  this  title. — (2 
YeateSi  410,  Brougham  vs.  Brougham ;  9  W.  450,  Exchellenger  vs. 
Barnitz.) 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  C.  VAN  DYKE. 


Exhibit  D— 2  0  tutimony  of  J.  C.  Van  Dyhe,  Esq. 

Atiornbt  General's  Offici, 

February  14,  1867. 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  the  12th  ult.,  and  two  subsequent  letters,  submitting  for 
my  consideration  an  abstract  of  the  title  of  the  Bank  of  Pennsylvania 
to  certain  premises  in  the  city  of  Philadelphia,  proposed  to  be  pur- 
chased for  a  post  office. 

I  have  examined  these  papers.     The  premises  consist  of  four  ad- 

C*  ling  pieces  of  land.  In  relation  to  three  of  them  no  question  has 
n  suggested,  or  occurred  to  me  against  the  title.  With  regard  to 
the  fourth  piece,  marked  B  1  on  the  plat  accompanying  the  abstract, 
at  first  I  had  some  hesitation.  The  validity  and  effect  of  a  fine  and 
coihmon  recovery  were  apparently  involved,  and  a  doubt  suggested 
itself  whether  the  case  presented  was  one  where  that  proceeding  was 
applicable.  But  this,  however,  does  not  seem  to  be  material,  inas- 
much as  the  property  has  been  held  since  1789  adversely  to  all  titles 
except  the  present,  under  a  decision  of  the  supreme  court  of  Pennsyl- 
vania, and  under  circumstances  when  the  statute  of  limitations  began 
to  run  at  that  time.  This  seems  to  remove  all  question.  I  therefore 
certify  that  a  valid  title  is  vested  in  the  Bank  of  Pennsylvania,  and 
that  said  bank  has  the  power  to  convey  such  title,  and  is  authorized 
under  its  charter  to  sell  and  convey. 
Very  respectfully, 

C.  GUSHING. 
Hon.  Jambs  Campbell, 

Postmaster  General. 


Exhibit  E—To  testimony  of  J.  C.  Van  Dyke,  Esq. 

United  States  Attorney's  Office, 
140  Walnut  street,  Philadelphia,  February  20,  1857. 
Sir  :  I  this  day  transmit  to  you,  for  the  approval  of  the  Attorney 
General,  a  deed  for  the  property  of  the  Bank  of  Pennsylvania,  pur- 
chased by  the  United  States  tor  post  office  purposes. 

I  have  to  request  the  return  ot  the  deed  for  execution,  as  soon  as 
Mr.  Gushing  shall  examine  it. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  C.  VAN  DYKE. 
Hon.  Jambs  Campbell, 

Postmaster  General,  United  Stales. 
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Exhibit  F — To  testimony  of  J.  0.  Fan  Dyke,  Esq. 

Attorney  General's  Office,  February  23,  1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commu- 
nication of  this  date,  enclosing  for  my  consideration  a  draft  of  a  deed 
proposed  to  he  executed  hy  the  Bank  of  Pennsylvania  to  the  United 
otat^^s  conveying  a  post  office  site  in  Philadelphia,  Pennsylvania. 
The  proposed  deed  is  in  due  form  to  convey  the  title. 
A  copy,  duly  authenticated,  of  the  resolution  of  the  hank  author- 
izing its  president  to  convey  will  he  needed  on  finally  certifying  the 
title.     Also  evidence  that  there  are  no  incumbrances. 
Very  respectfully, 

C.  GUSHING. 
Hon.  James  Campbell, 

Postmaster  General. 


Post  Office  Dbpartbient,  March  3,  1857. 

Sir:  Having,  pursuant  to  the  ** act  making  appropriations  for  cer- 
tain civil  expenses  of  the  government  for  the  year  ending  30th  June, 
1857,"  (Stat.,  1st  session,  34th  Congress,  chap.  129,  p.  83,)  completed 
'^the  purchase  of  the  lot  or  parcel  of  land,  with  the  appurtenances 
and  huildings  thereon,  belonging  to  the  Bank  of  Pennsylvania,  and 
particularly  referred  to  and  described  in  articles  of  agreement  bearing 
date  the  12th  day  of  July,  1856,  for  the  purposes  of  a  post  office  in 
the  city  of  Philadelphia,"  for  the  sum  of  two  hundred  and  fifty  thousand 
dollars,  and  having  received  the  title  deed  for  the  same,  dated  2d 
March,  1857,  which  title  has  been  approved  by  the  Attorney  Greneral 
of  the  United  States,  as  the  law  requires,  I  respectfully  request  that 
payment  of  the  purchase  money  be  made  to  Thomas  Allibone,  presi- 
dent of  the  Bank  of  Pennsylvania. 

The  title  deed  and  the  opinions  of  the  Attorney  General  are  here- 
with transmitted. 

Very  respectfully, 

JAMES  CAMPBELL, 

Postmaster  General. 

Hon.  Jambs  Guthrie, 

Secretary  of  the  Treasury. 


Treasury  Department, 
Register's  Office,  April  23,  1858. 

I  certify  the  foregoing  to  be  true  copies  of  original  papers  on  file  in 
thia  office,  with  the  settlement  of  an  account  between  the  United 
States  and  Thomas  Allibone,  president  of  the  Bank  of  Pennsylvania, 
Slumbered  126,275. 

C.  T.  JONES,  Acting  Begtster. 
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William  C.  Pattebson  sworn  : 

Question,  (by  the  Chairman.)  State  what  you  know,  in  your  own 
way,  of  the  facts  attending  the  sale  of  the  Pennsylvania  Bank  build- 
ing to  the  government. 

Answer.  I  had  nothing  to  do  with  the  affairs  of  the  bank  until 
after  its  failure.  On  taking  charge^  I,  with  others^  became  impressed 
with  the  belief  that  the  amount  paid  by  the  United  States  for  the 
old  bank  building  and  lot  did  not  in  fact  reach  the  bank,  although 
the  books  show  the  receipt  of  the  sum  of  $250,000;  and,  so  far  as  I 
could  ascertain,  there  is  no  evidence  upon  the  books  that  one  dollar 
was  paid  out.  Mr.  Allibone,  on  his  return  from  Europe,  however, 
admitted,  in  reply  to  a  (question,  that  he  had  paid  $25,000.  He  re- 
fused, at  that  time,  to  ^ive  up  the  name  of  the  party  until  he  had  an 
opportunity  of  communicating  with  him. 

Question,  (by  Mr.  Oilman.)  To  whom  did  he  make  that  admission? 

Answer.  To  a  committee  of  the  directors  of  the  bank.  He  per- 
sisted in  his  refusal  to  divulge  the  name  until  after  his  examination 
by  the  commissioners,  appointed  by  the  governor  of  Pennsylvania, 
when  he  gave  the  name  of  Mr.  John  Miller,  late  postmaster  at  Phila- 
delphia. His  story,  in  substance,  was  this :  That  no  money  had  been 
paid,  or  agreed  to  be  paid,  for  securing  the  sale.  His  negotiations 
were  with  a  government  agent,  whose  name,  I  think,  was  Clark. 
After  the  sale  he  found  that  difficulties  and  delays  were  interposed  in 
the  examination  of  the  title  and  otherwise,  and  that  he  then  made  up 
his  mind  that  the  transaction  would  not  be  consummated  before  the 
late  administration  went  out  of  office  unless  he  paid  some  money.  He 
thought  that  there  was  a  palpable  difficulty  which  could  only  be 
removed  bv  the  payment  of  money.  He  then  called  upon  Mr.  Mil- 
ler and  asked  him  to  go  to  Washington,  for  the  purpose  of  having 
the  necessary  forms  gone  through,  and  the  money  paid  by  the  out- 
going administration.  Mr.  Miller  objected,  on  the  ground  that  he 
could  only  go  at  great  personal  inconvenience.  Mr.  Allibone  replied 
that  he  knew  the  value  of  such  services,  and  that  he  did  not  expect 
him  to  go  for  nothing  ;  he  would  compensate  him  liberally.  No  spe- 
cific agreement  was  made  beyond  that.  Neither  of  them  suggested 
any  rate  of  compensation.  Mr.  Miller  went  to  Washington  twice ; 
both  times  at  Mr.  Allibone' s  instance.  Mr.  Allibone  himself  went 
down  on  the  3d  of  March.  He  had  been  there  before,  but  found  that 
he  lacked  the  authority  to  receive  the  money,  the  Postmaster  Gteneral 
requiring  a  specific  resolution  of  the  board  of  directors.  Mr.  Allibone 
returned  to  Philadelphia,  obtained  the  authority,  left  for  Washington 
on  the  3d  of  March,  received  the  money,  carried  it  home  in  a  draft 
on  the  Mint,  and  paid  it  into  the  bank.  Some  days  afterwards  Mr. 
Miller  called  on  him,  and  named  the  sum  of  $25,000  as  that  to  which 
he  was  entitled.  Mr.  Allibone  refused  to  pay  so  much,  character- 
izing the  demand  as  ^'an  outrageous  overcharge,"  but  that  he  had 
always  expected  to  pay  him  $10,000,  not  in  fulfilment  of  any  contract, 
but  because  he  thought  that  was  a  liberal  compensation  for  the  service 
rendered.  He  mentioned  that  sum  to  Mr.  Miller,  and  said:  "You 
had  better  think  over  this  matter."     Mr.  Miller  replied:    **I  have 
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thouglit  over  it,  and  I  have  taken  my  ground ;  you  had  better  think 
oyer  it."  At  that  time  he  gave  him  $15,000,  and  subsequently 
$10,000  more,  for  which  he  drew  his  checks  upon  the  bank  as  Presi- 
dent, which,  he  believes,  were  charged  against  him  upon  the  books. 
We  have,  however,  been  unable  to  find  any  such  charge  upon  the 
books,  which  have  been  thoroughly  examined  by  the  clerks  for  that 
purpose. 

Question,  (by  Mr.  Gilman.)  For  the  $10,000? 

Answer.  For  either  sum.  Mr.  Miller  opened  an  account  about  the 
9th  of  March,  four  or  five  days  after  the  alleged  receipt  of  the  money, 
by  a  deposit  of  $6,000  or  7,000,  before  which  he  had  no  account  with 
the  bans,  and  before  which  he  does  not  appear  to  have  had  any  trans- 
actions with  it.  I  ought  to  say,  perhaps,  that  Mr.  AUibone  very  dis- 
tinctly disclaimed  any  belief  that  Judge  Campbell  had  any  interest  in 
or  knowledge  of  the  payment  to  Mr.  Miller.  The  delay  most  com- 
plained of  was  the  examination  of  the  title  papers. 

Question,  (by  Mr.  Gilman.)  Did  I  understand  you  to  say  that  Mr, 
AUibone  made  the  statement  that  he  knew  an  amount  of  money  was 
necessary  to  be  paid  out  ? 

Answer.  He  aid  not  say  he  knew  it,  but  that  he  had  made  up  his 
mind,  from  the  unusual  delay  in  the  examination  of  the  title  papers, 
and  from  other  circumstances,  that  the  sale  could  not  be  consummated 
without  the  payment  of  money.  He  therefore  called  on  Mr.  Miller, 
as  the  most  suitable  person  to  arrange  the  matter  for  him. 

Question,  (by  the  Chairman.)  Do  you  know  anything  of  a  prosecu- 
tion commenoed  against  Thomas  Fay? 

Answer.  I  have  no  knowledge  of  any  such  prosecution.  The  books 
showed  that  he  was  a  large  overdrawer  before  Mr.  AUibone  became 

?>resident  of  the  bank.  It  was  settled  in  part  by  taking  securities 
rom  Mr.  Fay,  some  of  which  proved  to  be  worthless.  About  $16,000 
has  been  collected,  and  over  $70,000  remains  unpaid. 

Question.  When  were  they  t^ken? 

Answer.  I  think  in  1862  or  1853. 

Question.  Before  this  negotiation? 

Answer.  Tes,  sir  ;  I  have  looked  carefully  into  this  matter,  and  do 
not  think  that  there  has  been  any  change  in  that  account  since  the 
purchase  by  the  government.  I  do  not  see  how  one  could  have  any 
connexion  with  the  other.  He  was  hopelessly  and  entirely  insolvent, 
and,  however  willing  he  misht  have  been  to  work  for  money,  would 
have  given  himself  very  little  trouble  to  secure  a  partial  credit  on  an 
account  he  had  no  expectation  of  paying. 

Question,  (by  Mr.  Oilman.^  Have  you  any  reason  to  believe  that 
that  $25,000  went  into  other  nands  than  Mr.  Miller's? 

Answer.  We  found  on  looking  into  the  affairs  of  the  bank  that  a 
very  large  sum,  over  a  million  and  a  quarter,  was  missing,  for  which 
no  representative  account  could  be  found.  Many  of  us  believed  that 
the  property  was  not  worth  what  the  government  paid  for  it,  and 
common  rumor  had  fixed  $75,000  as  the  amount  paid  to  the  parties 
engaged  in  the  negotiation  of  the  sale.  We  commenced  proceedings 
against  Mr.  Joseph  K.  Eyre,  on  a  check  found  in  the  late  president's 
fire  proof  safe  for  $1,250.     He  called  at  the  bank  and  said  that  it  was 
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the  understanding  with  Mr.  Allibone  that  he  should  never  be  called 
on  to  pay  that  money  ;  that  when  the  board  first  proposed  to  sell  to 
the  government  the  negotiation  was  placed  under  his  charge  ;  that  he 
had  prepared  the  memorial,  procured  letters,  and  visited  Washington, 
and  that  he  rendered  efficient  service  towards  securing  the  sale.  He 
said  that  the  distinct  understanding  with  Mr.  Allibone  was  that  he 
should  get  $50,000  if  he  succeeded  in  making  the  sale  at  $230,000. 
He  found  a  good  deal  of  delay  here ;  he  had  difficulty  in  procuring  a 
hearing.  After  several  visits,  which  failed  to  produce  the  desired  re- 
sult, he  was  advised  to  see  Mr.  Miller,  and  told  that  Mr.  Miller  had 
more  influence  with  the  Post  Office  Department  than  anybody  else. 
He  called  on  Mr.  Miller  some  six  months  or  more  prior  to  the  date  of 
the  actual  sale  to  the  government,  and  inlormed  him  that  he  had  this 
contract ;  that  he  would  be  content  with  a  mere  broker's  commission, 
and  that  Mr.  Miller  could  dispose  of  the  remainder  as  he  thought 
would  be  most  likely  to  secure  the  sale.  Mr.  Miller  did  not  encourage 
him  to  go  on  with  the  negotiation,  and  they  parted.  Subsequently, 
when  the  sale  was  made,  he  alleged  that  he  called  on  Mr.  Miller,  who 
declined  holding  any  conversation  with  him  on  the  subject.  He  then 
called  on  Mr.  Allibone,  demanded  payment,  and  was  refused.  I  be- 
lieve that  Mr.  Eyre  intends  to  plead  these  alleged  services  as  a  set-off 
against  the  claim  which  the  bank  makes  upon  him.  I  have  no  per- 
sonal knowledge  on  the  subject,  but  I  believe  that  a  larger  sum  than 
$25,000  was  paid  to  secure  the  sale  to  the  government. 

Question,  (by  the  Chairman.)  Have  you  any  idea  to  whom  it  was 
paid  ? 

Answer.  I  have  not.     Various  parties  are  named. 

Question.  Are  they  or  have  they  been  officers  of  the  government  ? 

Answer.  Rumor  implicated  Judge  Campbell,  but  I  have  been  una- 
ble to  discover  the  slightest  evidence  against  him.  As  soon  as  the 
report  of  the  State  commissioners  was  published,  he  called  on  the 
assignees  of  the  bank  and  urged  a  rigid  investigation. 

Question,  (by  Mr.  Maclay.)  You  say  that  a  larger  sum  was  paid  for 
the  building  than  it  is  worth.     What  do  you  consider  it  to  be  worth? 

Answer.  At  least  $75,000  less  than  the  government  gave  for  it. 

Question,  (by  the  Chairman.)  How  does  the  price  paid  approximate 
the  offers  of  lots  which  were  made  when  proposals  were  invited  ? 

Answer.  I  can  hardly  answer  that  question,  as  I  have  never  made 
the  comparison. 

Question.  You  know  that  it  was  offered  at  $250,000  when  proposals 
were  invited? 

Answer.  Only  from  the  newspapers. 

Question,  (by  Mr.  Gilman.)  Did  Mr.  Allibone  ever  state  to  you  or 
any  other  gentleman  that  more  than  $25,000  was  disbursed  to  secure 
the  sale  ? 

Answer.  Never,  to  me.  In  so  far  as  I  have  any  knowledge  he 
always  denied  it;  but  his  manner  was  that  of  a  man  who  was  not 
telling  the  whole  truth.  He  had  previously  denied  to  the  board  that 
ha  paid  anything.  He  had  even  declined  to  receive  his  travelling  ex- 
penses. Outside  of  his  admission  to  the  commissioners  and  directors 
as  to  the  sums  paid,  we  have  never  been  able  to  find  any  evidence 
of  any  payment  whatever  on  that  account. 


>TH  CoNOBSBB, )    HOUSE  OF  REPBESENTATIYES.    (  Beport 
l8t  Session.     )  {  No.  542. 


WILLIAM  CULLOM,  LATE  CLERK  HOUSE  OF  REPRE- 
SENTATIVES. 


JirifE  4,  1858. — Ordered  to  be  printed. 


Mr.  Maynabd^  from  the  select  committee,  submitted  the  foUowing^ 

REPORT. 

"he  tpecial  committee,  to  whom  were  referred,  for  inveatigatiorij  the  ac- 
counts  of  the  late  Clerk  of  the  Howe  of  Representativea^  having  hid 
ike  aame  under  consideration,  beg  leave  to  report : 

That  the  subject  is  found  to  be  very  extensive,  embracing  the  dis- 
)ar8ement  of  1>etween  one  and  two  millions  of  dollars,  generally  io 
mall  sums,  and  to  many  persons,  involving  the  whole  administration 
if  the  House  contingent  fund.  Your  committee  have  devoted  to  it 
ill  the  leisure  which,  during  the  session,  they  have  been  able  to  com- 
Dsnd  from  other  and,  as  it  seemed,  paramount  duties.  In  their 
abors  they  have  been  greatly  aided  bv  their  prompt,  attentive,  and 
fficient  clerk,  W.  Blair  Lord.  They  have  taken  a  large  amount  of 
estimony,  written  and  oral,  having  examined  seventy-seven  witnesses, 
everal  of  them  more  than  once.  The  rapidly  approaching  close  of 
he  session  will  prevent  them  from  an  examination  of  the  voluminous 
ridence  already  taken,  so  as  to  report  the  facts  as  they  may  appear 
0  your  committee  to  have  been  established  by  the  proof.  Ana,  in 
heir  belief,  there  is  other  testimony  which^  as  well  in  justice  to  the 
ate  Clerk  as  for  the  purpose  of  the  investigation,  it  would  be  proper  ta 
•rocure  ;  wherefore,  they  feel  constrained  to  ask  of  the  House  leave  ta 
it  at  the  next  session,  and  present,  for  its  adoption,  the  following 
eaolution : 

Resolved,  That  the  committee  appointed  by  resolution  of  the  House 
f  Bepresentatives  of  December  18,  1857,  to  investigate  the  conduct 
nd  accounts  of  William  Oullom,  late  Clerk  of  the  House  of  Repre- 
entatives,  have  leave  to  sit  at  the  next  session,  and  then  to  submit 
heir  final  report. 

By  order  of  the  committee. 

HORACE  MAYNARD,  Chairman. 

HousB  OF  Represbntativbs, 

Thursday,  June  3,  1858. 


ra  OoveBKB,  >    HOUSE  OF  BEPBESENTATIVES.    (  Bepobx 
Ut  SesHM.     S  i  No.  643. 


SAMUEL  PITTS— LEGAL  REPRESENTATIVES  OF. 

(To  aooompuiy  BUI  H.  B.  No.  642.] 


JuNB  7,  1868. 


[r.  Matkasd,  from  the  Committee  of  Olaimfl,  submitted  the  following 

REPORT. 

he  Committee  cfOlaima^  to  whom  was  r^erred  the  petition  of  Samud 
P.  PiOSy  ^^  addng  oompenaaJtionfor  a qwmtity  of  aaU  destroyed  by  the 
British  forces  at  Oswego^  in  May^  1814/'  have  had  the  same  under 
amsideraiionf  and  beg  leave  to  report: 

In  1813  and  1814  Samuel  Pitts  was  a  salt  merchant,  in  Oswego, 
iw  York.  In  August,  1813,  he  had  at  that  place  1,053  barrels  of 
t,  valued  at  and  costing  $3  06  per  barrel.  The  agent  of  Pitts 
Bartered  boats  to  ship  the  salt  to  Lewiston,  and  had  put  on  board 
D  barrels,  "  when  the  boats  were  all  pressed  into  the  service  of  the 
lited  States,"  by  a  party,  acting  as  forwarding-master,  attached  to 
)  quartermaster's  department.  There  being  no  other  boats  on  the 
ce  that  had  not  been  pressed  into  public  service,  it  was  found  im- 
ssible  to  ship  the  salt  before  the  early  fall,  when  the  British  forces, 
3n  on  Lake  Ontario,  got  control  of  the  navigation.  So  the  salt 
nained  at  Oswego  until  May,  1814,  when  the  British  troops  took 
Bsession  of  the  place  and  sacked  it,  destroying  all  the  salt  but  86 
rrels,  which  were  found  after  the  British  were  driven  out,  making 
OSS  to  Mr.  Pitts  of  868  barrels,  shown  by  the  testimony  to  have 
lulted  from  the  seizure  of  his  chartered  boats  by  the  government 
thorities. 

It  is  shown  that  Mr.  Pitts  died  in  May  or  June^  1817,  having  for 
9  last  few  years  of  his  life  become  addicted  to  habits  of  intemperance, 
d  neglected  his  business.  This  claim  was  neglected  by  his  adminis- 
ktors,  as  one  of  them  testifies,  by  reason  that  the  business  of  the 
•estate  was  so  much  deranged  as  to  furnish  but  little  information 
on  the  subject.  The  claim  is  now  presented  by  his  son,  Samuel  P. 
tts. 

Four  committee  can  see  no  reason  why  the  government  should  not 
kke  to  the  representatives  of  the  decedent  the  same  reparation  for 
)  loss  occasioned  by  the  forcible,  though  it  may  have  been  necessary, 
zure  of  his  chartered  boats,  that  the  law  would  exact  from  a  private 
spasser,  under  similar  circumstances.  They  therefore  report  a  bill 
propriatinff  to  the  heirs  and  representatives  the  sum  of  $2,656  08, 
ng  the  value  of  868  barrels  of  salt  lost,  at  the  price  of  $3  06  per 
rrel,  and  recommend  its  passage. 


55th  Congwbs,  I    HOUSE  OF  REPRESENTATIVES.     (  Report 
Isi  /Session.     )  I  No.  644. 


LEGAL  REPRESENTATIVES  OF  FIVE  DECEASED  CLERKS 
IN  PHILADELPHIA  CUSTOM-HOUSE. 

[To  aooompuiy  BUI  H.  R.  No.  S43.] 


JOKB  7,   1858. 


Mr.  Matrard,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT. 

2h  Committee  (f  daimSy  to  whom  was  referred  the  memorial  cfthe 
legal  repreemtatives  of  Jive  deceased  clerks  of  the  Philaddphia  cus- 
torn-home  J  asking  ^^/or  arrears  of  compensation  due  them/'  have  had 
the  same  under  consideration^  and  beg  leave  to  report : 

The  act  of  Ytli  May,  1822^  requires  that  the  accounts  of  emoluments 
(of  custom-house  officers)   should  be  stated  at  the  treasury,  like  other 

{ublic  accounts,  and  the  surplus  remaining  after  paying  all  the  derk 
tre,  and  other  expenses  incident  to  the  ofBce,  paid  into  the  treasury 
instead  of  being  (as  formerly)  credited  to  the  accounts  of  the  customs. 
The  salaries  of  the  clerks  in  the  Philadelphia  custom-house  were 
fixed  at  a  rate  varying  from  five  to  eight  hundred  dollars,  with  the 
^derstanding  that  they  should  receive  out  of  any  surplus  emoluments 
<^t  the  close  of  each  year  a-  fair  remuneration  for  their  services. 
Under  a  misapprehension  of  the  act  of  7th  May,  1822,  the  deputy  col- 
lector paid  into  the  treasury  the  whole  of  the  surplus  emoluments, 
^thout  deducting  therefrom  the  several  sums  to  be  paid  to  the  clerks 
of  the  office  according  to  previous  understanding. 

Circumstances,  which  are  well  established  by  the  papers  in  the  case, 
delayed  redress  in  the  premises  until  1846,  when  Calvin  Blythe,  then  col- 
ctoer  of  said  port,  being  fully  satisfied  of  the  justice  of  the  claim  of  the 
ilerks,  decided  to  correct  the  error  as  far  as  he  could,  and  paid  over  to 
Ught  of  the  clerks,  who  still  continued  in  the  office,  the  sum  of  |38, 
l47  60,  and  to  the  naval  officers'  clerks,  $2,211  40,  and  charged  the 
kmount  in  his  ^^  account  current  of  expenses  incident  to  the  collection 
^f  the  revenue."  At  that  time,  the  five  clerks  whose  claims  are  under 
^nsideration  were  dead,  and  consequently  did  not  receive  their  com- 
pensation. The  action  on  the  part  of  the  new  collector  waS'ratified 
3y  Secretary  Walker.  Circumstances  again  prevented  the  settlement 
>f  the  claims  now  presented,  until  1854,  when  they  were  laid  before 
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the  Secretary  of  the  Treasury.  The  Assistant  Secretary  of  the  Treas- 
ury referred  them  to  the  Commissioner  of  Customs,  but  no  official  ac- 
tion was  had  thereon.     • 

The  following  official  letter  shows  the  valid  character  of  the  claims: 

Trbasurt  Department, 
Comptrdler's  Office^  March  1,  1846. 

Sir  :  I  have  duly  considered  the  enclosed  abstract  of  payments  made 
by  Calvin  Blythe,  collector  of  the  customs  at  Philadelphia,  to  clerks 
in  the  custom-house  of  that  port,  amounting  to  the  aggregate  sum  of 
$41,058  90,  for  services  rendered  by  them  from  1822  to  the  year  1832, 
at  maximum  rates ^  aiipulaied  to  be  paid  when  the  emolument  accounts  cf 
said  collector  showed  a  aurplue  wherevnth  to  pay  the  aame^  and  ao 
actually  allowed  and  paid  in  yeats  prior  to  1822,  and  which  maximum 
rates  do  not  appear  to  have  been  modified  by  the  act  of  Congress  ap- 
proved May  7,  1822,  nor  by  any  decision  of  the  Secretary  of  the  Trea- 
sury, who  alone  could  subsequently  have  increased  or  reduced  them; 
but,  on  the  contrary,  seem  to  have  been  afterwards  recognized  and 
sanctioned  by  that  officer  when,  in  the  year  1839,  the  sum  of  $15,000, 
under  the  act  approved  March  3^  1839,  and  in  the  year  1841^  the  sum 
of  $10,110,  under  the  act  approved  March  3,  1841,  were  distributed 
amongst  and  paid  to  clerks  in  said  custom-house  to  complete  said 
maximum  rates  of  compensation  for  services  performed  from  the  year 
1832  to  the  year  1837 ;  and  which  rates  have  since  been  continuously, 
and  are  now  allowed  in  conformity  with  law,  and  notwithstanding  1 
think  said  collector  should  not  have  assumed  to  pay  compensation 
earned  so  long  before  the  beginning  of  his  term  of  office,  and  when 
the  propriety  of  paying  it  was  under  the  consideration  of  this  depart' 
ment.  Still,  as  I  believe,  said  compensation  was  earned  under  and 
claimed  in  conformity  with  a  well  known  and  valid  agreement ;  and 
that  if  said  payment  shall  not  be  credited  in  the  adjustment  about  to 
be  made  here  of  said  collector's  final  account,  in  which  he  has  charged 
this  sum,  and  suit  shall  be  brought  against  him  and  his  sureties  to 
recover  the  same,  that  agreement  would  be  proved  to  the  satisfaction 
of  the  court  and  jury,  and  the  sum  paid  thereunder  be  consequentlj 
allowed  by  the  verdict ;  therefore  I  do  hereby  respectfully  submit  and 
advise  that  it  is  expedient  to  allow  and  credit  said  collector  in  the 
said  adjustment  with  the  sum  of  said  payments. 

With  great  respect,  your  obedient  servant, 

JAS.  W.  McCULLOH. 

Hon.  Robert  J.  Walker, 

Secretary  of  the  Treasury. 

[Endorsement.] 

The  within  report  approved. 

R.  J.  WALKER, 
Secretary  of  the  Treasury. 
March  7,  1846. 

The  following  official  statement  from  the  deputy  collector  of  customs 
at  Philadelphia  establishes  the  amount  of  the  claims,  and  that  eigbt 
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of  the  clerks  employed  at  the  same  time  with  the  present  claimants 
bad  been  paid  off: 

No.  1. 

Statement  of  arrears  of  compensation  due  to  the/oUoiving  clerks  wlio  were 
in  the  custom-houBe  at  the  district  and  port  of  Philadelphia^  in  the  year 
1822,  and  between  thai  and  the  year  1832.  The  said  compensation 
having  been  due  and  payable  them  out  of  the  surplus  emoluments  of  the 
ccUectOTj  but  withheld  by  the  then  deputy  collector^  under  his  misappre- 
hension of  the  act  of  May  7,  1822,  and  erroneously  paid  into  the 
treasury. 


BrtateofO.  C.  Trechel-. 


From — 


Jan.      1, 1822 


Mar. 
Jan. 


EBUteofEliValette.. 

Estate  of  J.  B.  Shall 

Estate  of  David  Gibson..! 

I  Feb. 
Eitate  of  Wm.  Bryant...'  Jan. 


1,1826 
1, 1822 


1,1825 
1, 1822 


To— 


Feb. 
Oct. 
Feb. 
Dec. 
Jan. 


28,1826   $1,200 


I 


31,1826  ' 

1, 1824 
11,1824 
31,1825 
Dec.  31,1831 
Mar.  31,1825 


600 
1,200 
660 
660 
720 
540 


-2 
s 

I 


P 

p  . 

o 


$1,500  $3001 

900' 

1,500 
1,200 
1,200 


800 


300; 
540! 
540; 
480 
260 


1, 


,850  00 

623  90 
1,591  27 

985  00 

845  00 


9,895  17 


CUSTOM-HOUSB,  PHILADELPHIA, 

Collector's  Office^  April  6,  1853. 

I  do  herehy  certify,  that,  on  examination  of  the  records  of  this 
o£5ce,  it  appears  that  the  following  named  clerks  in  the  collector's 
office  received  the  arrears  of  compensation  due  them  on  report  of  the 
First  Comptroller,  March  7,  1846,  and  approved  by  the  Secretary  of 
the  Treasury,  to  wit :  Thomas  F.  Valette,  Richard  L.  Howell,  John 
C.  Pechin,  Robert  Stc^ele,  Abraham  Martin,  Charles  Treichel,  Thomas 
Latimer,  and  Thomas  Aahmead  ;  and  that  the  five  clerks  named  in 
the  foregoing  list,  now  deceased,  have  not,  as  yet,  received  the  arrears 
of  compensation  therein  stated,  and  now  claimed  by  their  legal  repre- 
sentatives, out  of  the  surplus  fees  of  the  collector,  erroneously  paid  into 
the  treasury. 

CHARLES  TREICHEL, 

Deputy  Collector. 

Your  committee  can  perceive  no  good  reason  for  withholding  longer 
the  pay  due  these  clerks,  since  the  payment  to  eight  of  the  number 
has  been  made  and  officially  recognized  as  strictly  in  compliance  with 
Jaw  and  established  usage.  They  therefore  report  the  accompanying 
bill  and  recommend  its  passage. 


35th  CJonqrm,  )  HOUSE  OF  REPRESENTATIVES,    t    Report 
IH  Session.     S  }  No.  645. 


JAMES  PHELAN. 

[To  accompany  Bill  H.  R.  No.  644.] 


June  Y,  1858. 


Mr.  Maynard,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT. 

jPhe  CommUtee  of  Claims^  to  wJuym  was  re/erred  the  petition  of  James 
Phetany  "  ashing  compensation  for  assisting  in  the  prosecution  of  cer- 
tain parties  charged  with  robbing  the  United  States  mails/'  have  had 
ike  same  under  consideration  and  beg  leave  to  report : 

It  appears  that  Mr.  Phelan  was  called  by  Hon.  S.  J.  Gholson, 
United  States  district  judge  for  Mississippi,  to  aid  the  district  attorney 
at  the  trial  of  one  Craig,  who  was  charged  with  robbing  the  Qnited 
States  mails.  The  fee  charged  by  Mr.  Phelan  was  two  hundred  and 
fifty  dollars,  which  the  Department  of  the  Interior  declined  paying, 
on  the  ground  that  the  employment  was  not  authorized  by  the  ^'  head 
of  the  department,"  or  by  the  authority  of  the  President  of  the  United 
States.  In  reference  1o  the  charge,  the  Hon.  Reuben  Davis,  of  the 
Hoiue  of  Representatives,  writes  : 

^^  House  of  Representatives,  May  23,  .1858. 
'*  I  know,  of  my  personal  knowledge,  the  services  charged  for  by 
Mr.  Phelan  were  rendered  by  him,  and  as  a  lawyer  I  give  it  as  my 
opinion  the  charge  is  not  too  high.     I  should  have  charged  not  less 
^W  five  hundred  dollars  for  the  same  services.    I  defended  Craig. 
*'  Respectfully, 

"REUBEN  DAVIS." 

The  Secretary  of  the  Interior,  in  a  letter  dated  May  26, 1858,  says : 
"I  have  a  personal  knowledge  of  the  case,  and  have  no  doubt  that 
''He  services  were  rendered  ;  neither  have  I  any  doubt  that,  if  the  ne- 
^^ssity  of  the  employment  of  additional  counsel  in  this  case  had  been 
^fought  to  the  attention  of  the  Postmaster  General  or  my  predecessor, 
^y  Judge  Gholson  or  the  district  attorney,  such  employment  would 
^Qve  been  authorized  at  a  reasonable  compensation." 

On  this  letter  the  Hon.  Reuben  Davis  endorsed  as  follows :  "  This 
^ase  came  up  suddenly.  The  bill  of  indictment  was  found  at  the  term 
'he  trial  was  had.     There  was^  in  my  estimation,  a  necessity  for  the 
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employment  of  Mr.  Phelan,  and  the  distance  from  Pontotoc  to  Wash- 
ington was  so  great  t]iat  it  was  impossible  for  Judge  Gholson  to  have 
communicated  with  the  authorities  at  Washington  city," 

Underthis  stateof  facts  your  committee  think  that  Mr.  Phelan's  charge 
is  a  moderate  one,  and  should  be  paid.  They  therefore  report  the 
accompanying  bill  and  recommend  its  passage. 


JoNGRM,  )    HOUSE  OF  REPRESENTATIVES.    (  Retout 
Session.    \  )  No.  546. 


CHARLES  JAMES  LANMAN. 

[To  accompany  Bill  H.  R.  No.  645.] 


JUNH  7,   1858. 


ATKARD,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT. 

ommtttee  of  Claims j  to  whom  was  re/erred  the  petition  of  Charles 
es  Lanman,  asking  compensation  for  derk  hire^  rent^  dkc^  have 
the  same  under  consideration^  and  beg  to  report : 

memorialist,  Charles  James  Lanman,  was  receiver^of  public 
B  at  Monroe,  Michigan,  from  1823  to  1831 — a  period  of  nearly 
rears — at  an  annual  salary  of  $500,  and  a  commission  of  one 
it.  on  the  amount  received  for  land.  It  is  shown  that,  during 
le,  he  rented  and  occupied  an  office  for  the  transaction  of  public 
3S,  and  employed  such  assistance  as,  at  times,  the  business  of 
ce  required.  It  is  further  shown  that  at  that  time  the  country 
w  and  sparsely  populated,  and  that  it  was  unsafe  for  any  con- 
►le  amount  of  money,  either  public  or  private,  to  be  allowed  to 
ilate  at  one  point ;  that  the  memorialist  deemed  it  unsafe  that 
•ge  amount  of  public  money  should  accumulate  in  his  hands, 
r  his  own  security  as  receiver  of  public  moneys  as  well  as  that 
government ;  at  his  own  cost  and  trouble,  and  at  great  expense 
isiderable  risk,  transported  all  the  public  funds  in  his  hands 
•oit,  distant  from  Monroe  about  forty  miles,  through  a  wilder- 
»untry,  over  roads  bad  and  at  times  almost  impassable.  At 
;  he  deposited  the  moneys  specially  for  safe  keeping  in  the 
of  the  Bank  of  Michigan.  The  state  of  the  country  at  that 
ndered  it  obviously  necessary  that  these  transactions  should  be 
cret  from  all  save  a  few  confidential  friends.  These  facts  fully 
from  the  testimony  of  General  Levi  S.  Humphrey,  then  regis- 
the  land  office,  and  are  strongly  corroborated  by  General  Cass, 
mder  date  of  February  18,  1858,  says:  "I  believe  Colonel 
n  was  a  faithful  officer  ;  and,  from  the  situation  of  the  country 
time  to  which  he  refers,  I  believe  it  was  safest  to  have  the 
[noneys  deposited  at  Detroit,  and  I  know  there  was  considerable 
3  and  some  risk  in  thus  depositing  them." 
1  the  facts  thus  stated  it  will  be  manifest  that  the  memorialist 
ry  inadequately  compensated  for  expenses  and  trouble,  and 
nd  risk  beyond  the  ordinary  range  of  his  official  duties  ;  and 

government  appears  to  have  thought,  for  his  successor  (Mr. 
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D.  B.  Miller)  was  paid,  in  addition  to  his  salary  and  commissi 
per  centage  and  travelling  expenses  for  transporting  his  money  i 
Monroe  to  Detroit ;  also  an  allowance  for  clerk's  hire,  and  some  j 
after  the  close  of  his  office  the  further  sum  of  $1,443  74.  The  ei 
of  business  transacted  by  the  memorialist  while  in  office  will  ap 
to  some  extent  from  the  magnitude  of  his  receipts,  varying 
$9,6Y5  79,  the  lowest  sum  received  in  any  one  year,  to  $96,36C 
the  highest,  amounting  in  all  to  the  sum  of  $244,492  92,  all  of  w] 
General  Humphrey  testifies,  was  faithfully  paid  over  and  accor 
for  at  the  treasury. 

Your  committee  are  of  the  opinion  that  for  conveying  said  mc 
from  Monroe  to  Detroit  he  should  receive  the  same  rate  of  comp 
tion  which  was  allowed  him  for  transporting  certain  sums  to  Bi 
and  New  York — one  fiftieth  of  one  per  cent,  for  each  ten  u 
making  the  sum  of  $195  60,  with  the  further  sum  of  12^  cent 
mile  for  expenses,  the  same  allowed  his  successor,  Mr.  Miller, 
mating  for  quarterly  trips,  which,  from  the  statement  of  the  Ge 
Land  Office,  he  appears  to  have  made,  making  $320 ;  that  fo 
hire  of  a  clerk  he  should  be  allowed  the  sum  of  $450  per  annun 
same  allowed  his  successor,  making  $3,600 ;  and  the  reaso 
allowance  of  $50  per  year  for  office  rent,  making  $400 — in  the  a 
gate  $4^515  60,  for  which  said  sum  they  report  a  bill,  and  recom 
its  passage. 


OoNSBBBS,  )  HOUSE  OF  REPBBBENTATiyES    (    Bbport 
Session.    S  I  No.  547. 


LOUIS  FITZGERALD  TA8ISTR0. 


JuNB  7,  1858. 


Maynard,  from  the  Committee  of  Claims,  made  the  following 
REPORT. 

ommUtee  of  ClaimSj  to  whom  toas  referred  the  petition  of  Lome 
gercUd  Tasistro^  '^  aeldng  oampenacUion  for  aervicea  rendered  in 
examination  of  the  maieriala  and  prqMraiion  of  a  vdume  of  the 
mean  Archives/*  have  had  the  eame  under  oonaideration,  and 
leave  to  report : 

Tasistro  claims  compensation  for  extra  servioes  performed  out 
regular  office  hours,  and  under  the  following  direction  from  the 
%rj  of  State : 

Department  of  State,  June  18, 1855i 
Secretary  directs  that  translations  of  papers  of  any  considerable- 
will  be  made  by  the  assistant  translator^  and  reyised  by  Mr. 
ro.  The  latter  gentleman  will  devote  all  his  leisure  to  an  ez- 
tion  of  the  materials  which  have  been  submitted  to  the  Secretary 
new  volume  of  the  American  Archives.  He  will  ascertain* 
er  those  materials  are  suitable  in  themselves,  homogeneous  with 
rfthe  previous  volumes ;  and  in  the  progress  of  the  investiga- 
B  will  take  a  note  of  the  character  and  contents  of  each  paper, 
jport  on  the  whole  subject  to  the  Secretary  in  writing.  It  is 
Die  that  the  business  should  be  completed  with  all  convenient 
ch. 

W,  HUNTER,  Aseietant  Secretary. 

committee  addressed  a  communication  to  the  Department  of 
asking  information  in  relation  to  the  petitioner's  claim,  and 
eceived  the  following  reply  in  explanation : 

Departicent  of  State, 

Washington,  May  28,  1868. 
:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
lay,  with  the  accompanying  papers,  relative  to  a  claim  of  Louis 
raid  Tasistro  for  examining  materials  for  a  proposed  new  vol- 
r  American  Archives.    It  is  presumed  that,  in  directing  him  to 
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derote  all  hia  leisure  to  the  service  adverted  to,  the  order  to  that 

fentleman  of  the  18th  June,  1866,  meant  that  leisure  in  the  osiial 
ours  for  ofiSicial  hosiness  which  the  transfer  of  the  hulk  of  his  ordi- 
nary duties  to  the  assistant  translator  would  leave  him.  The  con- 
versation with  Mr.  Maroy,  to  which  Mr.  Tasistro  refers  in  his 
memorial,  may  have  occurred,  as  represented,  hut  there  is  nothing  in 
writing  on  record  or  on  file  in  the  department  which  contains  any 
stipulation,  express  or  implied,  either  that  he  would  have  a  right  to 
expect,  or  that  application  would  be  made  to  Coneress  in  his  behalf 
for,  compensation,  in  addition  to  his  salary,  at  the  rate  of  eighteen 
hundred  dollars  a  year.  No  doubt,  however,  is  entertained  that  the 
service  was  well  performed.  From  his  report  to  Mr.  Marcy,  a  copy 
of  which  is  herewith  enclosed,  it  appears  to  have  been  concluded,  on 
the  30th  October,  1866.  It  is  unnecessary  to  add  that  Mr.  Tasistro 
was  not  allowed  any  compensation,  because,  being  a  salaried  officer, 
the  law  prohibited  such  an  allowance.  I  am  not  certain  that  there 
<are  su£Scient  data  for  me  to  express  a  positive  opinion  as  to  the  valne 
-of  the  service.  Supposing,  however,  that  the  materials  submitted  to 
the  examination  of  Mr.  ^^istro  were  only  su£Scient  for  a  volume  of 
^he  Archives  of  the  size  of  those  already  printed,  I  should  suppode  that 
the  working  hours  of  ten  days  would  afford  ample  time  for  such  an 
examination  as  was  required  of  him. 

Pursuant  to  your  request,  I  have  the  honor  to  return  the  papers 
which  accompanied  your  letter,  and  to  be,  sir,  your  very  obedient 
servant, 

LEWIS  CASS. 
Hon.  8.  8.  Marshall, 

Chairman  Com.  of  Claims^  Ho,  of  Reps. 

After  a  due  consideration  of  all  the  facts  stated  in  the  iiiemorial 

and  in  the  reply  of  the  Secretary  of  State,  your  committee  believe  that 

no  allowance  should  be  made  the  memorialist,  and  they,  therefore, 

report  back  his  petition,  and  recommend  that  it  be  not  granted,  and 

.  they  ask  to  be  discharged  from  its  further  consideration. 


35IH  CowQRHSs,  )   HOUSE  OF  REPRESENTATIVES.    (    Report 
lit  Sestion.     S  i  No.  548. 


CASE  OF  JUDGE  WATROUS. 


Jon  7,  1868. — Ordered  to  be  printed,  aod  its  further  oonsideraUon  postponed  to  Wednes- 
day next. 


Ur.  Chapman,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

VIEWS  OP  A  MINORITY  OF  THE  COMMITTEE. 

The  Commiltee  on  the  Judiciary  ^  to  whom  were  re/erred  the  petitions  of 
Eliphas  Spencer  and  Jacob  Mussina,  for  the  impea^hmefU  of  John  O. 
WatrouSy  United  States  district  judge  for  the  district  of  TexaSy  have 
had  the  same  under  considerationy  and  the  undersigned  have  resolved 
to  report  favorably  to  the  prayer  of  the  petitioners. 

Inasmuch  as  the  committee  are  equally  divided  on  the  question  of 
impeachment,  it  is  believed  to  be  proper  to  present  a  more  detailed 
report  than  would  otherwise  have  been  deemed  necessary. 

The  charges  of  misconduct  against  Judge  Watrous,  set  forth  in  the 
memorial  of  Spencer,  need  not  be  recapitulated. 

It  appears  that  in  the  early  part  of  the  summer  of  1850  the  Hon. 
John  C.  Watrous,  being  at  the  time  district  judge  of  the  United 
States  court  for  the  district  of  Texas,  Thomas  M.  League  called  at  his 
house  or  office  in  Galveston,  and  in  the  course  of  conversation,  in 
substance,  stated,  that  he  knew  of  an  opportunity  to  engage  in  a  spec- 
ulation that  promised  to  be  very  advantageous,  in  lands  lying  on  the 
Brazos  river.  It  was  then  suggested  by  Judge  Watrous,  on  League's 
saying  he  had  not  the  necessary  funds  at  hand,  that  he,  the  judge,  had 
friends  in  Alabama  who  would,  perhaps,  like  to  engage  in  the  specu- 
lation. It  was  said  by  League  that  the  title  papers  had  been  sub- 
mitted to  Judge  Hughes,  a  lawyer  of  Galveston,  and  he  was  satisfied 
the  title  was  good.  The  parties  in  Alabama  referred  to  were  addressed 
V  letter,  and  two  of  them  shortly  afterwards  visited  the  tract  of  land, 
irhich  consisted  of  about  sixty  thousand  acres.  They  found  persons 
in  possession  of  a  portion  of  the  land.  Clearings  had  been  made,  and 
in  one  or  two  instances  valuable  improvements  had  been  erected, 
especially  by  Spencer.  The  persons  relerred  to  were  Messrs.  Frow  and 
Price,  who,  accompanied  by  League,  visited  the  land,  and  on  return- 
ing to  Galveston  consulted  Judge  Hughes  as  to  the  validity  of  the 
title,  made  an  arrangement  with  him  ''to  bring  suit,"  and  having 
received  a  satisfactory  opinion  from  Judge  Hughes  on  the  title,  returned 
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ing  the  record  or  to  enable  the  parties  to  facilitate  the  execution  of 
deeds  to  purchasers.  These  allegations  are  not  considered  entirely 
satisfactory. 

But  it  is  proper  to  return  to  the  question  of  motive.  Suppose  Judge 
Watrous  had  none  such  as  is  imputed  to  him.  Is  he  then  excusable? 
He  permitted  the  suits  to  be  brought  in  his  own  court,  knowing  they 
must  be  certified  to  New  Orleans.  He  knew  the  defendants  must  lose 
the  chance  of  a  trial  before  a  jury  of  the  vicinage.  He  knew  if  all 
had  been  fair  and  open,  and  he  had  stood  before  the  world  a  legal 
party,  these  people  could  not  have  lost  that  chance.  He  knew  that 
the  tribunal  for  the  trial  of  the  cases  would  be  brought  far  nearer  to 
his  partners  in  the  speculation,  but  several  hundred  miles  further 
removed  from  the  residence  of  the  defendants,  who,  for  the  most  part, 
were  in  humble  circumstance  and  little  able  to  contend  with  a  combi- 
nation of  men  of  wealth,  of  intelligence,  and  some  of  them  of  official 
position.  Being  a  party  in  interest  and  the  judge  of  the  court,  his 
course  was  a  plain  one.  The  moment  he  discovered  the  clerk  preparing 
the  writs,  while  it  is  not  admitted  he  had  no  previous  knowledge  on 
the  subject,  he  should  have  countermanded  the  orders  of  Judge 
Hughes  or  waited  on  him  and  protected  against  the  proceeding. 

He  chose,  at  a  subsequent  date,  to  use  the  name  of  Lapsley  for 
plaintifi*  in  the  institution  of  suits  against  the  same  defendants  in 
the  State  court  at  Waco.  This  was  the  exercise  of  control  quite 
equal  to  a  direction  that  the  precipoes  or  petitions  in  his  own  court 
should  be  withdrawn  or  that  the  suits  should  be  at  once  discontinued. 
But  no,  he  sufiered  the  writs  to  be  made  out  without  protest,  and  the 
suits  to  be  fairly  launched  in  his  own  court.  In  this  connexion  it 
will  be  remembered  that  Lapsley,  in  his  letter  to  Hughes  respecting 
the  institution  of  the  suits,  expressly  refers  him  to  the  judge  and 
League  **  in  relation  to  any  matters  relating  to  the  suit  to  be  brought," 
&c.  It  is  true  that  sometime  afterwards,  when  the  suits  were  on  the 
docket,  and  his  interest  had  become  the  subject  of  remark,  he  expressed 
himself  in  very  strong  language  against  the  propriety  of  touching 
them.  Still  they  were  in  his  court,  and  on  the  road  to  New  Orleans. 
Had  he  really  entertained  the  repugnance  to  touch  the  cases,  which  the 
emphatic  remark  attributed  to  him  by  some  of  the  witnesses  would 
lead  us  to  suppose  he  did,  it  is  strange  it  did  not  manifest  itself  to  the 
clerk,  or  to  Hughes,  and  at  once  produce  a  discontinuance  of  the  cases 
in  his  court,  and  lead  to  the  institution  of  th^  suits  in  the  State  court. 
"Why  should  he  be  embarrassed  by  these  suits,  over  which  he  had  a 
control  as  party,  and  about  the  commencement  of  which  it  was  directed 
he  should  be  consulted  f  Why  not  assert  his  authority,  and  get  rid  of 
them  and  the  displeasure  their  presence  on  the  docket  was  sure  to  occa- 
sion by  intercepting  their  passage  across  the  threshold  of  his  court? 
But  no,  however  ofiensive  to  him,  they  still  remained  there.  In  1862, 
suits  against  these  same  defendants  for  the  same  lands  were  brought 
by  Hughes  at  the  instance  of  Judge  Watrous  in  the  State  court  at 
Waco,  the  seat  of  justice  in  the  county  where  the  lands  are,  but  nearly 
two  years  after  the  suits  were  brought  in  his  own  court.  By  the  evi- 
dence of  Major  Holman,  it  was  in  this  city,  and  so  far  as  appears  in 
the  absence  of  Lapsley,  and  without  his  knowledge,  Judge  Watrous 
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borrowed  of  him  two  hundred  dollars  to  be  given  to  Hughes,  who  was 
also  here,  to  defray  the  expenses  in  bringing  these  suits  at  Waco. 
Hughes  was  instructed  to  proceed  on  that  mission,  and  he  did.  Why 
were  these  suits  brought,  and  never  to  this  day  pressed  to  a  trial  ? 
With  them  there  was  no  necessity  to  wait  several  years  to  procure 
some  lawyer  who  would  consent  to  act  as  judge.  It  appears  that 
Judge  Watrous  was  in  this  city  in  1852,  attending  to  an  investiga- 
tion into  his  official  conduct  upon  charges  preferred  by  Mr.  Alexander, 
a  lawyer  of  Texas,  and  though  his  interest  in  the  Lapsley  cases  was  not 
referred  to  in  Alexander's  memorial,  it  was  brought  before  the  com- 
mittee by  that  gentleman.  Circumstances  lead  to  the  impression  that 
the  direction  given  by  Judge  Watrous  to  Hughes,  to  bring  the  suits 
in  the  State  court  at  Waco,  followed  very  soon  after  this  charge  made 
by  Alexander.  Hughes,  in  his  testimony,  says,  Juiige  Watrous 
wished  the  suit  brought  ifl  the  State  court  in  order  that  the  question 
might  be  determined  there,  *^so  that  he'might  not  be  subject  to  impu- 
tation." This  evidence  is  suggestive.  But  still  the  suits  in  his  own 
court  were  not  discontinued.  It  is  said  they  were  awaiting  the  deci- 
sion in  another  case  in  the  State  court,  involving  the  same  question, 
and  because  no  lawyer  could  be  found  to  sit  as  judge.  It  will  be  seen 
that  Hughes  said,  shortly  before  the  cases  were  removed  to  New  Or- 
leans, Mr.  Taylor  would  not  agree  to  his  proposition  to  have  a  judge 
pro  tern.,  and  he  would  send  the  cases  to  New  Orleans.  The  inquiry 
again  suggests  itself,  why  were  not  the  suits  at  Waco  pressed  to  a 
trial  ?  There  was  no  occasion  to  wait  for  Mr.  Taylor  there.  Why 
were  no  steps  taken  to  obtain  a  trial  of  them  from  the  period  of  their 
institution  in  1852,  to  December,  1854,  when  the  suits  were  removed 
from  Austin  to  New  Orleans ;  or  why  has  nothing  been  done  with 
them  up  to  the  present  time  ?  But  Judge  Hughes  held  on  to  the  suits 
in  the  district  court,  and  they  finally  reached  their  destination.  This 
project  to  select  a  gentleman  of  the  bar  to  act  as  judge  may  have  been 
made  in  good  faith.  It  was  earnestly  protested  against,  however,  by 
Lapsley,  who  held  the  legal  title,  and  is  now  represented  by  Judge 
Watrous  and  League  as  having  the  whole  control  and  direction  of  the 
suits  Whose  orders  was  Judge  Hughes  obeying  ?  Were  the  parties 
embarrassed  as  well  as  their  lawyer  ?  Was  Judge  Watrous  unwilling 
to  **  touch  "  the  suits  ?  Would  he  have  ordered  their  discontinuance, 
but  for  Lapsley  ?  Had  the  charge  made  by  Alexander  before  the  com- 
mittee produced  any  embarrassment  ? 

It  is  said  Judge  Watrous  disclosed  his  interest  at  the  first  or  second 
term  after  the  suits  were  brought.  It  is  not  very  material  when  this 
took  place.  Officers  about  the  court  were  aware  of  his  interest,  but 
it  was  not  generally  known.  It  was  not  known  by  the  defendants,  or 
their  counsel,  until  some  time  after  the  suits  were  brought ;  to  some 
of  the  defendants,  not  until  about  the  time  they  were  certified  to 
New  Orleans  ;  and  by  all,  according  to  the  testimony,  in  the  first  place 
the  interest  was  understood  to  be  an  interest  resulting  from  relation- 
ship to  some  of  the  parties.  And  it  is  questionable  if  this  interest 
was  known  to  Taylor^  counsel  for  defendants,  or  why  should  he  make 
the  application  to  have  the  suits  sent  to  Austin  for  trial  ?  Judge 
Watrous  presided  there. 
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ir  all  the  defendants  had  come  in  and  agreed  to  the  substitution  of 
a  lawyer  as  judge,  it  is  reasonable  to  suppose  Judge  Watrous  by  that 
means  expected  to  wash  his  hands  of  the  business  ;  or  if  the  suits  oonld 
haye  been  discontinued  and  those  brought  at  Waco  tried,  he  might 
then  have  thought  he  would  be  relieved  from  the  apprehensions  he 
entertained  in  reflecting  upon  the  charge  made  by  Alexander,  bat 
both  a  trial  before  a  judge  jE>ro  tern,  and  a  trial  at  Waco  were  against 
the  wishes  of  Lapsley.  All  these  circumstances,  occurring  after  the 
institution  of.  the  suits  at  Galveston,  can  have  little  share  in  exone- 
rating Judge  Watrous  from  the  imputation  of  a  motive  in  aocordanoe 
with  that  which  governed  Lapsley,  and  do  not  at  all  contradict  the 
charge  that  he  in  the  beginning  assented  to  the  preliminary  steps 
taken  to  accomplish  the  former's  motive,  whether  he  was  actuated  by 
it  or  not.  In  either  point  of  view  his  conduct  was  criminal.  It  may 
be  stated  as  an  additional  reason  for  the  dehy  in  transferring  the  suits 
to  the  district  court  at  New  Orleans,  that  the  power  of  attorney  al- 
leged to  have  been  granted  by  Jos^  Maria  de  Aguirre,  Raphael  de 
Aguirre,  and  Thomas  de  la  Vega,  needed  authentication.  The  original 
was  represented  to  be  among  the  archives  at  Saltillo ;  a  copy  said  to 
have  been  certified  by  Juan  Gonzales,  called  a  I'estimonio,  was  on  file 
in  the  land  office  at  Austin.  It  was  withdrawn  from  the  office  by 
Judge  Hughes  December  18,  1854.  It  was  proved  on  the  23d  Febru- 
ary, 1856,  by  Dr.  Hewitson,  a  citizen  of  Saltillo,  and  a  suitor  in  Judge 
Watrous'  court,  at  the  instance  of  Judge  Hughes,  by  his  testifying  to 
the  signatures  of  Gonzales  and  of  the  subscribing  witnesses.  The 
suits  were  ordered  to  be  removed  to  New  Orleans  in  November,  1854, 
but  the  records  were  not  filed  there  until  the  9th  of  April  following, 
and  after  Hewitson's  deposition  had  been  taken.  The  power  of  attor- 
ney above  mentioned,  as  will  hereafter  appear,  is  represented  to  be  a 
forgery  so  far  as  relates  to  Thomas  de  la  Vega,  the  reputed  grantor  of 
the  land  in  question,  and  Raphael  de  Aguirre,  one  of  his  associates  in 
the  concession.  The  following  paragraph  is  extracted  from  Judge 
Watrous' answer  to  Spenser's  memorial:  ^'I  was  anxious,  when  it 
became  necessary  to  sue,  that  the  litigation  should  be  h&d  in  the  courts 
of  the  State,  add  inquired  of  Judge  liughes  how  much  it  would  cost  to 
bring  the  suits  and  commence  the  litigation  in  the  State  court.  He 
stated  to  me  that  $200  would  be  enough,  and  I  paid  him  that 
amount  for  that  purpose  out  ofmy  own  pocket,  to  insure  the  certainty 
that  the  litigation  I  had  not  anticipated,  but  which  had  now  become 
necessary,  should  be  had  in  the  courts  of  the  State.  I  have  been  in- 
formed by  Judge  Hughes  that  he  did  so  bring  the  suits.  But  Mr. 
Lapsley,  who  had  control  of  the  matter  by  reason  of  the  legal  title, 
was  unwilling  to  trust  the  decision  to  the  State  courts  and  wished  the 
decision  of  the  Supreme  Court  of  the  United  States,  and  directed  the 
suit  to  be  brought  in  the  district  court  of  the  United  States  at  Galveston. 
About  this  movement  I  was  not  consulted.  It  was  done  without  my 
procurement  or  consent^  against  my  known  and  expressed  wish.  The 
first  I  had  to  do  with  the  litigation  was  when  I  found  the  cases  on  the 
docket/'  This  statement  is  almost  wholly  inconsistent  with  the  testi- 
mony of  Holman  and  James  Love.  According  to  Love  he  was  pre- 
sent when  the  writs  were  made  out^  which  was  in  January,  1851,  and 
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we  hear  of  no  protest^  and  no  ''wish"  to  the  contrary  expressed.  He 
was  aware  of  the  existence  of  the  suits  in  his  court  before  he  *'  found 
them  on  the  docket."  According  to  Holman,  the  $200  paid  to  Hughes 
to  bring  the  suits  in  the  State  court  was  in  1852,  nearly  two  years 
after  the  institution  of  the  suits  in  his  court,  and  long  after  it  became 
known  that  it  was,  to  use  his  own  language,  ''necessary  to  sue."  By 
the  manner  in  which  he  speaks  of  bringing  suit,  he  allows  it  to  be  in- 
ferred that  the  first  step  was  taken  by  himself,  and  that  in  the  State 
courts,  which  is  wholly  erroneous.  But  he  is  correct  in  saying  that 
Lapsley  was  unwilling  to  trust  the  decision  of  the  suits  in  the  State 
courts.     Holman  and  Judge  Watrous  are  friends. 

That  Judge  Watrous  had  a  right  to  purchase  and  sell  land  none  will 
dispute.  By  being  promoted  to  the  bench  he  lost  none  of  his  rights  as 
a  citizen  of  Texas.  But  it  was  not  compatible  with  his  position  to  en- 
gage in  speculation  with  a  company  of  professional  dealers  in  real 
estate  in  and  out  of  the  State,  in  the  purchase  of  imn^ense  tracts  of 
land  held  adversely,  or  the  titles  to  which  were  in  dispute,  and  where 
litigation  was  inevitable.  Nor  was  it,  by  any  means,  proper  that  he 
should  go  into  partnership  in  business  matters  that  held  out  the  pros- 
pect of  gain  with  one  who  was  a  litigant  in  his  own  court  in  cases  in- 
volving the  title  to  large  tracts  of  land  under  Mexican  grants,  as  was 
the  case  in  his  connexion  with  Dr.  Cameron  in  the  silver  mines  in 
Mexico.  He  was  appointed  to  administer  the  law  between  suitors  in 
his  court;  and  when  he  embarked  in  the  purchase  of  lands  with  dis- 
puted titles,  he  necessarily  vacated  his  office  to  the  extent  of  his  in- 
terest. This  tract  of  eleven  leagues  was  but  the  one-third  of  a  con- 
cession by  the  Mexican  government.  The  whole  consisted  of  about 
180,000  acres,  or  thirty-three  leagues,  and  was  conceded  to  the  De 
Aguirres  and  De  la  Vega,  already  mentioned ;  and  when  and  wherever 
the  title  to  any  part  of  this  concession  came  in  question,  he  was 
totally  disqualified  to  sit  as  judge.  If  such  a  practice  be  tolerated  in 
a  judge^  he  may  soon  disable  himself  from  discharging  a  large  part 
of  the  duties  devolving  upon  him  by  virtue  of  his  commission.  When 
tempting  opportunities  present  themselves  to  a  judge  to  realize  a 
fortune  by  engaging  in  speculation  in  lands,  held  adversely,  within 
the  jurisdiction  of  his  court,  if  he  means  faithfully  to  fulfil  the  duties 
of  his  office,  he  should  permit  them  to  pass  by  unheeded ;  or  if  he  will 
embrace  them,  his  only  course  is  to  retire  from  the  bench;  an  alleged 
inadequacy  of  salary  famishes  no  excuse  not  to  do  so. 

This  purchase  was  attended  by  circumstances  which  have  been  the 
cause  of  much  complaint,  and  have  led  to  an  investigation  into  the 
proceedings  in  another  case,  namely,  that  of  Uflbrd,  va.  Dykes  and 
others,  which  was  tried  before  Judge  Watrous,  in  February,  1855.  It 
appears  by  the  testimony  of  Mr.  Hartley,  one  of  the  counsel  in  this 
case,  that  some  time  previously  to  the  trial  a  judgment  by  default  had 
been  taken  in  this  and  other  kindred  cases.  A  motion  was  made  by 
the  counsel  to  set  aside  the  judgment  Shortly  after  this  motion  had 
been  made,  Mr.  Hartley  met  Judge  Hughes  on  the  street,  the  judge 
not  then  being  counsel  in  the  case,  who  told  him,  (Hartley,)  'Hhat 
Judge  Watrous  came  into  his  office  the  evening  before,  where  he  and 
Mr.  LecLgue  were^  and  said  he  was  in  great  perplexity  about  that  case; 
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that  he  did  not  like  to  see  the  case  go  off  in  that  way;  that  the  motion 
in  arrest  of  judgment  was  not  sufficient,  and  that  there  was  no  affida- 
vit of  a  meritorious  defence  in  support  of  a  motion  for  a  new  trial;" 
and,  further,  that  ''Judge  Watrous  said  if  I  would  pat  in  an  affidavit 
of  a  meritorious  defence,  he  would  grant  a  new  trial/'  The  motion  in 
arrest  of  judgment  was  soon  after  withdrawn,  and  an  affidavit  of  de- 
fence was  filed,  and  Judge  Watrous  granted  the  application  for  a  neir 
trial.  Why  Judge  Hughes,  who  was  not  then  employed  as  counsel, 
took  an  interest  in  this  matter,  and  why  Judge  Watrous  desired  a 
trial,  may  perhaps  be  inferred  from  the  subsequent  development  of 
circumstances. 

Some  time  after  the  new  trial  had  been  granted.  Judge  Hughes  was 
brought  into  the  case,  at  the  instance  of  Mr.  Hartley.  When  the  case 
was  called  for  trial,  Mr.  Hale,  the  counsel  for  plaintiff,  announced  that 
he  was  not  ready  for  trial;  that  "  they  could  not  go  to  trial  for  want 
of  proof  of  the  genuineness  of  one  of  the  powers  of  attorney — the 
power  of  sale."  This  is  the  same  power  of  attorney  already  referred 
to  as  an  essential  link  in  the  title  involved  in  the  Lapsley  suits. 
Neither  he  nor  Mr.  Thomas  P.  Hughes,  a  lawyer  of  Georgetown,  not 
related  to  Judge  Hughes,  and  who  was  the  original  counsel,  and  had 
come  down  to  the  court  to  attend  to  the  cases  in  behalf  of  the  defen- 
dants, knew  at  the  time  there  was  any  dispute  about  the  validity  of 
thiri  power  of  attorney,  nor  did  they  kuow  that  it  constituted  a  part 
of  the  title  in  the  cases  in  which  Judge  Watrous  was  interested  in 
his  own  court.  Nor  did  they  know  that  while  the  land  in  question 
in  this  suit  was  claimed  by  the  plaintiff  under  a  concession  by  the 
Mexican  government  to  Bafael  Aguirre,  Jose  Maria  Aguirre,  and 
Thomas  de  la  Vega,  that  the  same  concession  embraced  land  claimed, 
in  part  by  Judge  Watrous.  This  concession,  it  will  be  observed,  was 
to  the  Aguirres  and  De  la  Vega,  and  included  a  grant  of  eleven 
leagues  of  land  to  each  one.  The  power  of  attorney  purporting  to 
have  been  given  to  Samuel  May  Williams  to  sell,  was  joint.  By  the 
testimony  of  Hartley,  it  seems  that  when  he  '*  got  Judge  Hughes  to 
assist  him,  Hughes  distinctly  stated  he  would  make  no  objection  to  the 
original  concessions,  and  i^hat  he  had  no  confidence  in  any  point, 
except  one,  which  was,  that  the  grant  or  concession  had  been  previously 
satisfied,  located,  and  extended  at  another  place.  He  considered  that 
an  impregnable  defence,  and  on  that  he  mainly  relied,  and  I  concurred 
in  that  opinion.  Thomas  P.  Hughes,  on  the  other  side,  was  anxious 
that  every  possible  objection  should  be  taken.  He  said  that  we  might 
take  all  the  objections  we  pleased.  Judge  Hughes  remarked  that  he 
believed  the  original  title  was  good,"  &c. 

During  the  examination  of  Judge  Hughes  before  the  committee,  he 
was  asked  by  Judge  Watrous  whether  the  power  of  attorney  was  read 
to  him  on  the  trial  of  the  case  of  Ufford  vs.  Dyke.  HughesJ  replied : 
**  I  do  not  believe  it  was,  because  Mr.  Hah,  I  think,  had  no  copy  o/tht 
power  of  attorney y  and  it  was  necessary,  in  order  to  maintain  the  case, 
to  show  a  claim  of  title  from  Rafael  de  Aguirre  to  the  plaintiff;  and 
having  examined  the  power  of  attorney  myself,  1  believed  it  to  be,  on 
its  facCy  a  good  power  of  attorney,  and  I  furnished  Hale  tvith  the  copy  1 
had  J  and  no  objection  was  made  to  it  on  the  trial.  I  was  counsel  for  defend- 
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ante,  aod  Mr.  Hale  for  plaintiff."  He  further  saya,  **  I  caonot  say 
the  power  of  attorney  was  admitted  by  express  agreement,  but  it  was 
by  tacit  agreement,  no  objection  being  made  to  it."  Judge  Watrous 
again  inquired,  *'  Was  any  question  made  as  to  that  power  of  attorney 
on  the  trial  ?"  Hughes  replied,  "  I  cannot  answer  in  the  aflSrmative 
clearly  and  distinctly,  but  I  can  say  this  :  Mr.  Thomas  Hughes  was 
the  original  counsel  for  the  defendants  ;  he  was  a  young  man,  residing 
at  Georgetown.  Mr.  Hartley  and  myself,  in  the  order  named,  were 
subsequently  employed  as  counsel ;  and  at  the  trial,  believing  no  sub- 
stantial objection  to  the  power  of  attorney,  /  insisted  that  Messrs. 
Hughes  and  Hartley  should  not  object  to  it ;  and  I  believe  that  no  objec- 
tions were  made."  And  he  afterwards  said  that  he  let  in  the  power  of 
attorney  to  prevent  a  continuance.  This  is  the  reason  assigned  for 
allowing  this  important  feature  in  the  plaintiff's  title  to  go  in  evidence 
without  objection.  It  cannot  be  pretended  that  Judge  Hughes  was 
ignorant  of  the  fact  that  Judge  Watrous  was  then  sitting  on  the  trial 
of  a  case  involving  the  same  and  a  material  question  existing  in  the 
Lapsley  suits.  The  power  of  attorney  which  he  kindly  furnished  the 
opposite  counsel  and  made  no  objection  to,  was  a  copy  of  that  which 
for  another  purpose  he  had  obtained  from,  the  land  oflSce  at  Austin 
some  time  belore,  and  which  he  was  very  careful  to  preserve,  and  the 
same  which  he  thought  advisable  lo  get  Dr.  Hewitson  to  prove  at  a 
subsequent  dale.  It  may  here  be  remarked,  that  Judge  Hughes  was 
one  of  the  counsel  for  Judge  Watrous  before  the  committee  in  1852, 
as  well  as  in  the  present  investigation.  He  appears  to  have  been 
acquainted  with  the  plaintiff's  title,  and  declared  to  his  colleagues 
that  **  he  believed  the  original  title  was  good  ;  that  the  holders  of  it 
had  a  good  title  to  the  land  extending  up  to  the  mouth  of  the  Bosque," 
and   *'  would  make  no  objections  to  the  original  concessions." 

Was  Judge  Watrous  aware  that  the  title  in  which  he  was  interested 
in  the  Lapsley  cases  was  involved  in  the  suit  on  trial  before  him? 
Though  the  power  of  attorney  appears  to  have  been  prevented  from 
making  a  conspicuous  figure,  as  well  as  the  original  concessions  from 
the  Mexican  government,  it  seems  impossible  that  Judge  Watrous 
should  not  have  been  aware  of  their  presence.  He  is  a  man  of  talents 
and  an  able  judge,  not  likely  to  have  overlooked  any  material  feature 
in  the  case,  unless  it  had  been  purposely  concealed  from  his  notice. 
But  on  referring  to  his  charge  to  the  jury  he  uses  this  expression  : 
"The  grant  to  Rafael  de  Aguirre,  introduced  by  the  plaintiff,  is,  on  its 
face,  a  valid  title,  and  appropriates  the  land  described  in  it.  The 
mesne  conveyances  down  to  the  plaintiff  are  suj6Scient  to  convey  the 
land.  In  addition,  it  appears  that  Samuel  M.  Williams  was  examined 
as  a  witness  in  this  case,  and  among  other  things,  says  :  "I  acted  as 
the  attorney  of  Rafael  de  Aguirre,  Jose  Maria  de  Aguirre,  and  Tomas 
de  la  Vega,  and  held  their  powers  of  attorney.  Stephen  F.  Austin 
was  interested  in  the  grants — that  is,  the  concessions  made  by  the  gov- 
ernor of  Coahuila  and  Texas  to  them."  But,  beyond  this,  Mr.  Hartley 
was  asked  the  following  question  :  *^In  your  argument,  you  and  your 
colleagues  attacked  the  original  concession  from  the  State  of  Coahuila 
and  Texas  to  the  two  Aguirres  and  La  Vega  ?  and  he  answered,  *  *  Yes, 
sir,  Thomas  P.  Hughes  and  myself;  we  did  not  argue  that  question  to 
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the  jury.  We  resisted  its  admission  as  evideooe  on  that  CTonnd  at  the 
trial."  It  seems  incredible,  from  these  facts,  that  the  knowledge  of 
the  original  title  and  power  of  attorney  in  this  case,  and  in  the  Lapsley 
cases,  in  which  he  was  so  deeply  interested,  were  the  same,  conid  hare 
escaped  him,  if,  which  is  difficult  to  disbelieve,  he  was  aware  of  their 
existence  in  those  cases.  And  if  so,  it  follows  that  both  he  and  his 
counsel,  Judge  Hughes,  knew  that  he  was  personally  interested  in  the 
question  that  was  decided  on  this  trial ;  and  so  far  as  the  decision  in 
this  case  could  have  that  effect,  the  original  title  in  the  Lapsley  cases 
was  thus  established^  but  in  a  covert  manner. 

The  suggestion  of  Judge  Watrous,  through  Judge  Hughes,  who  was 
not  then  employed,  made  to  Mr.  Hartley,  in  regard  to  a  new  trial, 
before  referred  to,  and  thd  anxiety  expressed  by  Hughes,  after  he  wa« 
brought  into  the  case  to  his  colleagues,  that  no  exceptions  should  he 
taken  in  relation  to  the  concession  and  pou>er  of  attorney,  as  well  as  his 
act  in  furnishing  the  opposite  counsel  with  a  copy  of  the  power  to  he 
used  by  him,  and  dispensing  with  all  proof  of  its  execution,  are  strong 
circumstances  going  to  show  that  such  was  the  purpose  of  Judges  Wat- 
rous and  Hughes. 

The  power  of  attorney*,  so  frequently  aMuded  to,  was  considered  hy 
Judge  Hughes  a  muniment  of  title  of  the  highest  importance.  The 
original  was  said  to  be  among  the  archives  at  Saltillo,  in  Mexico.  It 
purports  to  have  been  executed  by  the  two  Aguirres  and  Thomas  Vega, 
authorizing  Samuel  May  Williams,  a  citizen  of  Texas,  to  sell  the 
three  eleven-league  grants  conveyed  to  them  by  the  authorities  in 
Mexico,  and  dated  in  1832.  A  copy,  purporting  to  have  been  certified 
by  Juan  Gonzales,  in  the  presence  of  two  witnesses,  was  filed  in  the 
land  office  at  Austin.  It  was  called  a  testimonio,  and  by  the  laws  of 
Mexico,  if  genuine,  would  have  been  of  equal  force  with  the  origi- 
nal. Several  copies  of  this  testimonio  were  obtained  from  the  land 
office  at  Austin.  It  is  not  certain  that  the  validity  of  this  instru- 
ment was  impeached  until  after  the  Lapsley  suits  were  removed  to 
New  Orleans.  Before  the  suits  were  removed.  Judge  Hughes  took 
advantage  of  the  presence  of  Dr.  Hewitson,  a  suitor  in  Judge 
Wairovs*  court,  who  was  then  in  Texas,  his  residence  being  Sal- 
tillo, Mexico,  to  prove  that  the  signature  of  Juan  Gk)nzales,  as 
well  as  those  of  the  subscribing  witnesses  to  the  testimonio,  were 
genuine.  It  is  by  no  means  clear  that  the  validity  of  the  power  of 
attorney  was  free  from  the  suspicion  of  Judge  Hughes  at  the  time. 
There  are  circumstances  to  raise  a  doubt — such  as,  his  dispensing 
with  proof  of  its  execution  in  the  case  of  Ufford  vs.  Dykes,  his 
obtaining  the  testimony  of  Dr.  Hewitson,  and  the  fact  that  the  name 
of  '*  Thomas  Vega,"  was  signed  to  the  testimonio^  instead  of  "  Tomas 
de  la  Vega." 

After  the  Lapsley  cases  had  been  transferred  to  New  Orleans, 
measures  were  taken  by  the  defendants  to  obtain  the  testimony  of 
Thomas  de  la  Vega  and  the  custodian  of  the  archives  at  Saltillo,  in 
relation  to  the  power  of  attorney.  A  commission  issued  from  the 
court  in  New  Orleans,  and  the  testimony  of  these  persons  teas  taken. 
The  first  pronounces  the  instrument  a  forgery^  as  respects  his  own 
signature,  and  says :  '  *  That  he  has  examined  the  copy,  (in  question,) 
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tnd  that  he  never  signed  the  original  which  it  purports  to  represent ; 
^t  he  did^  conjointly  with  Don  Rafael  and  Don  JosS  Maria  Aguirre, 
grant  a  power  to  the  effect  that  the  Williams  referred  to  should  take 
possession  of  and  mark  off  eleven  tracts  (of  land^  which  the  governor 
had  granted  to  each  one  of  the  appearers ;  but  that  he  did  not  grant, 
and  that  he  has  never  granted,  any  power,  as  to  his  part,  to  alienate  or 
sell  these  lands ;  that,  consequently,  the  power  which  is  exhibited  to 
him  is  false.  That  he  has  always  signed  Thomas  de  la  Vega,  and  that 
he  does  not  recollect  ever  having  done  so  under  the  name  of  Tomas 
Yega."  Jose  Cosme  de  Castaneda,  the  custodian  of  the  archives,  testifies 
that  he  has  been  such  since  the  year  1840.  ''That  he  has  examined  the 
records,  and,  in  fact,  has  found  a  power  granted  by  Messrs.  Jose  Maria 
de  Aguirre,  Rafael  Aguirre  and  Tomas  de  la  Vega,  to  Mr.  Samuel  May 
Williams,  a  resident  of  the  city  of  Austin,  which  power  is  legally  au- 
theoticated  by  the  regidor  of  the  honorable  council  who  offici- 
ated aa  second  alcalde,  Don  Juan  Gonzales,  dated  the  28th  of  April, 
1832,  by  which  the  aforenamed  Messrs.  Aguires  and  Vega  empower 
(Villiams,  in  their  name,  to  take  possession  of  thirty  tracts  of  land 
irhich  the  said  appearers  (grantors)  acquired  by  purchase  from  the 
lupreme  governor  of  the  State,  and  to  select  the  spot  in  which  the  sur- 
reys of  these  tracts  should  be  drawn.  There  is  also  another  power, 
which  the  same  gentleman  drew  out  before  the  same  regidor  and  second 
dcalde,  Don  Juan  Gonzales,  dated  the  5th  of  May,  1832,  by  which 
;he  said  Williams  is  authorized  to  proceed  to  the  sale  ot  the  above 
nentioned  tracts  of  land  ;  but  this  power  was  signed  only  by  the  al-^ 
}alde,  Don  Juan  Gonzales,  and  Don  Jose  Maria  de  Aquirre,  and  not  by 
Don  Rafael  Aguirre,  or  Don  Tomas  de  la  Vega,  or  of  the  assisting 
iritnesses;  wherefore,  the  said  document  can  be  of  no  effect.  That.in 
verification  of  all  that  he  has  stated^  he  refers  to  the  original  docu- 
ments which  exist  in  the  archives  under  his  charge."  These  deposi- 
tions were  brought  to  New  Orleans,  and  with  them  a  certified  copy  of 
the  original  power  of  sale  as  it  remained  in  the  archives,  which  cor- 
responds with  the  foregoing  testimony  of  the  custodian,  and  filed  in 
x>urt.  This  became  known  to  League,  he  having  received  a  copy  from 
the  clerk.  He  then  consulted  Judge  Watrous  on  the  subject,  who 
lirected  him  to  see  the  parties  in  Alabama.  He  did  so,  and  steps 
were  taken  to  counteract  the  effect  of  the  above  mentioned  testimony. 
John  Treanor,  a  person  well  known  in  the  Cavazos  cases,  was  employed 
to  go  to  Saltillo.  He  was  accompanied  as  far  as  Montery  by  League 
And  Francis  J.  Parker.  From  thence,  Treanor  proceeded  alone, 
M  he  professes  to  have  desired.  He  reached  Saltillo,  and  imme- 
diately called  on  Gonzales,  whom  he  found  to  be  nearly  blind.  Gon- 
Eales  was  shown  the  testimonio  by  candle-light,  and  he  and  his  family 
pronounced  the  signature  to  be  his.  No  inquiry  was  made  by  Treanor 
of  the  alleged  parties  to  the  power  of  attorney,  whether  they  had 
executed  it  or  not ;  and  but  little  effort  was  made  by  Treanor,  and 
none  by  Gonzales,  to  search  for  the  original.  No  inquiry  appears  to 
have  been  made  of  the  custodian  of  the  records,  though  Treanor  tes- 
tifies he  saw  something  among  the  archives  ^* nearly  equal  to  it/'  It 
is  lair  to  presume  this  was  the  power  of  attorney  signed  by  Jose  Maria 
de  Aguirre  aUme.    Treanor  had  interviews  with  Dr.  Hewitson,  whose 
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deposition  had  formerly  been  taken  to, prove  the  handwriting  of  (Jon- 
zales  and  the  subscribing  witnesses.  Treanor  was  abundantly  sup- 
plied with  money,  and  used  many  inducements,  aided  by  Dr.  Hewit- 
son,  to  get  Gonzales  to  accompany  him  to  Monterey,  which  were  at 
length  successful.  They  proceeded  to  Monterey  and  were  there  met 
by  League.  From  thence  Gonzales  was  persuaded  to  travel  to  New 
Orleans,  where  his  deposition  was  taken,  and  where  he  swore  the  testi- 
monio  was  a  genuine  paper  and  allowed  by  him  at  the  time  it  bears 
date,  in  his  official  capacity  as  second  alcalde  in  turn  at  Saltillo.  He 
was  impressed  with  the  idea  that  his  honor  was  at  stake.  He  waa 
paid  a  large  sum  of  money,  and  he  was  promised  that  whatever  damage 
the  stock  in  his  tanyard  should  suffer  by  reason  of  his  absence  should 
be  made  up  to  him.  His  sight  at  New  Orleans  was  still  very  imper- 
fect, and  he  said  that  he  knew  his  signature  to  the  testimonio  by  the 
rvhric  underneath.  Whatever  views  may  be  entertained  concerning 
the  genuineness  of  this  power  of  attorney,  its  validity  was  so  far  im- 
peached as  made  it  inexcusable  in  Judge  Watrous,  especially,  to  be 
connected  with  the  measures  that  were  practiced  to  establish  it.  The 
circumstances  under  which  this  old  man,  partially  blind,  was  brought 
to  New  Orleans,  the  payment  of  $1,300  to  him,  besides  his  expenses, 
were,  to  say  the  least,  exceedingly  improper.  A  commission  having 
been  issued  from  the  court  at  New  Orleans,  on  the  application  of  the 
opposite  parties,  to  obtain  evidence  at  Saltillo  in  relation  to  the  power 
of  attorney,  might  have  suggested  the  proper  course  for  him  and  his 
friends  to  have  adopted.  Such  a  course  was  open  to  them,  and  it  is 
presumed  there  was  nothing  to  prevent  a  thorough  search  among  the 
records.  The  procurement  of  the  deposition,  ihxxs  obtained,  cost 
several  thousand  dollars,  and  the  reflection  involuntarily  arises  that 
the  defendants  in  the  suits  brought  in  the  name  of  Lapsley,  as  plain- 
tiff, who  were  relying  upon  the  rights  acquired  to  the  land  by  au- 
thority of  the  State  of  Texas,  had  a  most  powerful  association  to 
contend  against. 

The  undersigned  are  fully  aware  of  the  vast  importance  the  final 
issue  of  this  investigation  is  to  Judge  Watrous,  but  they  are  not  the 
less  sensible  of  the  paramount  necessity  there  is  for  preserving  the 
fountains  of  justice  wholly  free  from  all  impurity.  After  a  patient 
and  laborious  investigation,  extending  through  several  months,  they 
are  unable  to  arrive  at  any  other  conclusion  than  that  the  circumstances 
disclosed  in  pursuing  the  inquiry  instituted  in  relation  to  the  charges 
preferred  by  Eliphas  Spencer  demand  his  impeachment  by  this  House 
and  his  trial  by  the  Senate  of  the  United  States.  The  prominent 
features  of  misconduct  may  be  briefly  summed  up,  and  are  as  follows: 

That  while  holding  the  office  of  district  judge  of  the  United  States 
he  engaged  with  other  persons  in  speculating  in  immense  tracts  of 
land  situated  within  his  judicial  district,  the  titles  to  which  he  knew 
were  in  dispute^  and  where  litigation  was  inevitable. 

That  he  allowed  his  court  to  be  used  as  an  agent  to  aid  himself  and 
partners  in  speculation  in  land,  and  to  secure  an  advantage  over  other 
persons  with  whom  litigation  was  apprehended.  That  he  sat  as  judge 
on  the  trial  of  cases  where  he  was  personally  interested  in  questions 
involved,  to  which  may  be  added  a  participation  in  the  improper  pro- 
curement of  testimony  to  advance  his  own  and  partner's  interests. 
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The  charges  against  the  Hon.  John  C.  Watrons,  contained  in  the 
memorial  of  Jacob  Mussina,  are  based  upon  his  judicial  action  in  the 
progress  of  a  cause  brought  on  the  chancery  side  of  the  court,  over 
which  he  presided,  on  the  12th  day  of  January,  1849,  and  entitled 
"Cavazos  ei  cds.  vs.  Stillman  et  ala."  All  the  facts  upon  which  these 
charges  depend,  with  the  exception  of  those  connected  with  the  alle- 
gation that  Judge  Watrous,  by  his  conduct,  deprived  the  memorialist 
of  an  appeal  from  the  decree  made  in  it,  are  shown  by  the  record  of 
the  case,  a  copy  of  which  is  among  the  evidence  received  by  the  com- 
mittee, and  is  now  before  the  House. 

The  bill  of  complaint  in  that  case  was  brought  by  Baphael  Garcia 
Cavazos  and  seven  other  persons,  aliens,  citizens  of,  and  residing  in, 
the  State  of  Tamaulipas,  one  of  the  United  States  of  Mexico,  against 
Charles  Stillman  and  others,  who  were  citizens  of  the  United  States. 
In  this  bill  of  complaint  the  plaintiffs  set  up  title  to  a  large  tract  of 
land  under  an  old  Mexican  grant;  and  then,  after  alleging  that  on 
account  of  differences  and  dissensions  among  themselves  and  their 
predecessors,  no  partition  or  division  of  the  land  had  ever  been  made, 
and  that  it  was  their  desire  *'  to  have  an  immediate  and  amicable  par- 
tition "  of  the  tract  of  land,  ''without  being  hindered,  embarrassed,  or 
interrupted  therein  by  other  persons  ;"  they  state  that  '*  the  defend- 
ants and  many  other  persons  have,  within  the  year  last  past,  set  up, 
and  still  continue  to  set  up,"  titles  to  large  portions  of  the  land,  and, 
in  particular,  that  they  had  obtained  *' invalid  grants  or  claims  to 
gnch  portions,  purporting  to  be  given  by  the  authority  of  the  ayunta- 
miento  of  Matamoras,"  and  had  *' procured  a  large  number  of  head 
right  certificates,  bounty  warrants,  land  scrip,  and  other  evidences  of 
title  to  land  issued  under  the  authority  of  the  late  republic  and  pre- 
sent State  of  Texas,"  and  caused  the  same  to  be  located  and  surveyed 
on  portions  of  the  tract  claimed,  ^'  since  the  annexation  of  Texas  to 
the  United  States."  In  the  conclusion  of  the  bill  of  complaint  the 
plaintiffs  ask  for  a  final  decree  of  the  court,  by  which  their  *'  title  to 
the  said  tract  of  land,  in  their  bill  described,  may  be  fully  estab- 
lished," and  they  "  quieted  therein;"  *'  that  the  said  defendants,  and 
each  of  them,  may  be  required  to  deliver  up  the  evidences  of  their 
pretended  claims,  grants,  and  titles,  to  be  cancelled,"  &c. ;  and  that 
the  **  defendants,  and  each  of  them,  may  be  forever  restrained,  by  a 
writ  of  injunction  issuing  from  this  honorable  court,  from  again  set- 
ting up  or  pretending  any  right  or  title  "  to  the  same,  or  from  **  in- 
termeadling  with  the  said  tract  of  land  wittiout  the  consent "  of  the 
plaintiffs.  There  was,  at  the  same  time,  an  injunction  prayed  for  by 
the  plaintiffs  against  the  defendants  to  restrain  them  '^  from  selling, 
leasing,  or  otherwise  disposing"  of  the  land  claimed. 

On  the  6th  of  March,  1849,  a  motion  was  made  by  a  counsel  of 
some  of  the  defendants  for  an  order  on  the  plaintiffs,  '*  by  themselves 
or  their  solicitors,"  &c.,  "  to  show  by  what  authority  they  and  each 
of  them,  respectively,  instituted"  the  suit.  This  order  was  granted, 
and  the  parties  were  ordered  to  go  before  the  clerk  of  the  court  or 
master,  to  show  their  authority  ;  and  they  went  before  the  master  in 
obedience  to  it,  who,  on  the  27th  of  June,  1849,  made  his  report,  to 
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the  effect  that  no  authority  had  bem  shown  by  the  plaintiffs,  or  their 
solicitors,  for  the  institution  of  the  suit.  On  the  29th  of  the  same 
month  Robert  H.  Hord  filed  an  affidavit,  stating  that  he  and  Elisha 
Basse,  esq.,  had  been  requested,  in  September,  1848,  by  five  of  the 
plaintiffs,  to  institute  suit  in  the  district  court  of  Texas  for  the  couoty 
of  Cameron,  against  the  other  three,  to  obtain  a  partition  of  the  tract 
of  land  in  question,  and  moved  the  court  to  dismiss  the  case  so  far  as 
these  five  persons  were  concerned.  This  motion  was  acted  on  on  the 
the  30th  of  June,  1849,  and  it  was  ''  ordered  that  the  said  motion  be 
sustained,  and  that  the  other  parties,  complainants  in  the  said  bill 
named,  have  leave  to  amend  the  said  bill  by  making  the  above  named 
parties  complainant  defendants  to  the  said  bill ;"  and  these  parties, 
so  stricken  from  the  record  as  plaintiffs,  then  appearing,  by  B.  H. 
Hord,  their  attorney  in  fact,  in  open  court,  agreed  that,  being  so  made 
parties  defendant,  they  would  ''  place  upon  the  record  of  this  cause, 
by  answer  or  otherwise^  such  averments  as  will  recognize  the  jurisdic- 
tion of  this  court,  by  acknowledging  themselves  citizens  of  this  State, 
(the  State  of  Texas,)  for  the  purposes  of  this  action." 

At  or  about  the  time  that  this  order  was  made,  some  of  the  original 
defendants  had  answered  the  bill.  On  the  7th  of  July,  1849,  three 
of  the  original  plaintiffs  amended  the  bill  of  complaint,  with  leave  ot 
the  courts  by  striking  out  the  names  of  the  five  other  complainants 
named  in  the  original  bill,  and  inserting  other  words  in  it,  so  as  to 
make  it  read,  that  the  complaint  was  also  brought  '^  against  Dona 
Feliciana  de  Tigerina,  Dofia  Maria  Angela  or  de  los  Angelas,  Garcia 
Sapin  de  Tarnava,  Don  Ramon  Safen,  and  Don  Manuel  Prieto,"  the 
complainants,  whose  names  had  been  stricken  out^  and  to  state  that 
they  were  "  each  and  all  citizens  of  the  said  State  of  Texas,  and  resid- 
ing therein." 

On  the  9th  of  July,  1849,  Jacob  Mussina,  who  had  been  made  a 

farty  defendant  by  another  amendment  of  the  bill,  filed  his  answer, 
n  this  answer  to  the  bill  of  complaint,  Mussina  sets  up  title  to  the 
land  in  dispute  with  him,  under  grants  made  by  the  ayuntamiento  of 
Matamoras,  and  alleged  that  the  ayuntamiento  of  that  city,  under 
whom  he  and  his  associates  held,  had  been  in  the  actual  occupancy 
and  adverse  possession  of  the  same  since  the  year  1826.  Title  to  the 
land  was  also  set  up  in  the  answer  under  the  laws  of  Texas,  and  it 
was  likewise  alleged  that  the  complainants  were  barred  by  the  statute 
of  limitations.  And,  finally,  it  was  specially  alleged  in  the  answer, 
that  the  bill  of  complainants  ''did  not  contain  such  ground  and  cause 
of  action  as  are  properly  and  necessarily  cognizable  and  relievable  in 
a  court  of  equity,"  but  that,  in  fact,  there  was  an  adequate  and  com- 
plete remedy  for  the  same  at  law. 

In  April,  1850,  E.  Basse  and  B.  H.  Hord,  as  counsel  for  Feliciana 
Goscochea  de  Tigerna  and  Manuel  Prieto,  two  ot  the  original  com- 
plainants, whose  names  had  been  stricken  from  the  bill  as  com- 
plainants, and  again  inserted  therein  as  defendants,  in  pursuance  of 
the  order  of  the  30th  of  June,  1849,  filed  their  separate  answers,  in 
which  these  defendants  were  declared  to  be  citizens  of  Texas. 

At  a  subsequent  period  William  G.  Hale,  one  of  the  counsel  of  the 
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complainants,  was  examined  on  the  trial  of  the  cause  as  a  witness  in 
their  behalf.  In  the  coarse  of  his  examination,  Hale  stated  that  he 
was  not,  **  by  any  agreement,  to  have  any  portion"  of  the  land  in 
contest,  **  nor  any  interest  in  such  land^  but  only  a  portion  of  the  pro- 
ceeds of  the  sale,  should  the  same  be  finally  recpvered  and  sold." 
The  deposition  of  Hale,  taken  at  this  examination,  was  offered  by  the 
complainants  at  the  hearing.  When  it  was  offered  the  defendants 
obiected  to  its  being  received,  i)n  the  ground  that  the  witness  was  shown 
^^  by  the  deposition  to  be  interested  and  incompetent."  The  objection 
of  the  defendants  was  overruled  and  the  evidence  receivod. 

On  the  trial  of  the  cause  the  complainants  also  offered  Robert  H. 
Hord,  the  counsel  for  a  portion  of  the  defendants,  as  a  witness,  to 
prove  a  fact  material  to  their  success.  His  testimony  was  objected  to 
oy  some  of  the  defendants,  on  the  ground  that  he  was  interested  in 
the  cause  of  the  suit ;  and  he  also  claimed  an  exemption  on  the  same 
groti>nd ;  and,  in  consequence,  he  was  sworn  upoDi  his  voir  dire.  In 
answer  to  the  questions  then  put  to  him,  he  said :  ^^  Since  the  institu- 
tion of  this  suit  I  have  bought  the  entire  interest  of  Stillman  & 
Belden,  two  of  the  defendants.  I  am  also  interested  in  the  establish- 
ment of  the  old  title,  which  I  am  now  called  to  prove  up,  but  I  am 
more  largely  interested  in  the  defence  of  this  suit.  Jacob  Mussina 
has  no  interest  in  the  property  in  controversy  ;  he  forfeited  any  joint 
interest  he  may  have  ever  claimed  with  Stillman  &  Belden  by  fail- 
ing to  perform  any  contract  which  he  may  pretend  to  have  had  with 
them."  The  solicitors  of  Jacob  Mussina,  one  of  the  defendants, 
thereupon  put  the  following  question  to  Mr.  Hord:  "Have  you,  or 
have  you  not,  any  understanding  or  agreement  with  the  complainants, 
'or  either  of  them,  or  their  agent,  or  solicitors,  in  relation  to  the  deter- 
mination of  this  cause,  or  of  any  of  the  matters  involved  therein, 
adverse  to  any  interest  or  right  claimed  by  Jacob  Mussina  in  any 
property  or  rights  involved  in  this  suit?  Are  you,  or  not,  interested 
in  any  such  understanding  or  agreement  ?"  This  question  Mr.  Hord 
refused  to  answer,  and,  thereupon,  the  court  decided  "  that  the  ques- 
tion need  not  be  answered." 

Before  the  final  hearing  of  the  cause,  the  defendants,  on  the  2d  of 
April,  1851,  "jointly  and  severally,"  moved  the  court  "to  dismiss 
the  bill  of  the  complainants  ^t  the  hearing  for  the  following  causes, 
among  others,  apparent  on  the  said  bill  and  in  the  record  of  the  pro- 
ceedings : 

'^  1st.  That  no  jurisdiction  is  shown  or  exists  between  the  com- 

Slainants  and  the  defendants.  Dona  Maria  Angela  Garcia  Lafon  de 
*arnava,  Kamon  Lafon,  Feliciana  de  Tigerina,  and  Manuel  Prieto,  &c. 
"  2d.  That  it  appears  by  the  complainant's  bill  and  the  records  and 
proceedings  herein,  and  the  fact  is,  that  the  complainants  are  all 
aliens,  and  that  the  said  defendants,  Maria  Angela  Garcia  Lafon  de 
Tarnava,  Bamon  Lafon,  Feliciana  de  Tigerina,  and  Manuel  Prieto, 
are  also  aliens,"  &c.  ;  "  and  that  this  honorable  court  has  no  juris- 
diction as  between  the  complainants  and  said  defendants,  and,  in  con- 
sequence thereof,  no^  jurisdiction  over  the  said  complainants'  bill,  or 
to  grant  the  relief  prayed,  or  any  of  it ;"  and 

"  3d.  That  the  case  was  not  of  a  nature  to  entitle  the  complainants 
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to  relief  in  a  court  of  eqmty  ;  that  fhey  sue  on  a  pretended  legal  title ; 
and  that  their  remedy,  if  any  they  are  entitled  to,  must  be  sought  m 
a  court  of  law,"  &c. 

The  hearing  of  the  cause  seems  to  have  been  concluded  on  the  14th 
of  April,  1851,  as  on  that  day  there  is  an  entry  to  that  effect,  audit 
is  stated  in  the  record  that  **the  court  not  being  fully  advised,  took 
time  to  consider  of  the  decree  until  the  next  term."  On  the  same  day 
it  was  also  ordered  ^'  that  the  motion  of  defendants  heretofore  filed  in 
this  cause,  and  praying  the  court  to  dismiss  complainants'  bill  for 
want  of  jurisdiction,  be  reserved  by  the  court  for  decision  until  the 
decree  of  the  court  shall  be  rendered  herein." 

At  the  term,  however,  when  it  was  heard  and  submitted,  James 
Love,  the  clerk  of  the  court,  says  lie  remembers  "  that  Mr.  Hale,  the 
counsel  for  complainants,  and  Mr.  Hord,  who  was  one  of  the  parties 
interested,  said  to  him  (the  judge)  we  have  agreed  upon  a  decree  in 
this  cause,  and  wish  you  to  render  it  at  this  term  ;"  and  that  ^'  Judge 
Watrous  said  from  the  bench  *  Is  Mr.  Mussina  represented  here?' " 
The  reply  was  that  he  was  not.  Judge  Watrous  then  said  :  **  There 
are  some  questions  in  this  case  on  which  I  want  to  inform  myself; 
and  as  Mr.  Mussina  is  not  represented,  I  will  take  it  under  advise- 
ment until  the  next  term."  In  his  answer.  Judge  Watrous  says  that 
**  some  one  of  the  counsel  for  the  defendants  stated  to  the  court  that 
it  was  desirable  that  the  cause  should  be  speedily  decided  ;  that  some 
of  the  defendants  would  prefer  the  rendition  of  an  adverse  decree  to 
having  the  case  postponed  to  another  term.  I  inquired  whether  Mr. 
Mussina  agreed  to  such  a  decree,  and  was  answered  that  he  did  not. 
On  his  account,  and  his  alone,  I  took  the  case  under  advisement." 

The  decree  in  the  case  was  not  made  until  the  15th  of  Janusrj, 
1852.  It  seems  that  there  was  an  impression  on  the  part  of  some 
persons  that  there  would  be  no  term  of  the  court  holden  at  Galveston 
at  that  time.  John  S.  Jones,  the  deputy  clerk,  who  did  the  principd 
business  of  the  office  at  that  time,  in  reply  to  the  question  as  to 
whether  there  was  '*any  uncertainty  a^  to  the  fact  of  the  court  being 
holden  in  Galveston,  in  January,  1852?"  says:  '*I  can  only  speak 
for  myself.  I  was, uncertain  about  it.  I  did  not  know,  nor  didl 
believe,  that  Judge  Watrous  would  hold  that  term  of  the  court  there." 
When  asked  the  reason  for  this  belief,  this  witness  said  Judge  Watrous 
*' was  absent,  and  I  thought  he  could  not  ffet  there  in  time ;"  and 
when  asked  where  he  was,  he  stated,  **I  think  he  was  here  or  in  New 
York."  Mr  Atchison,  the  counsel  of  Mussina,  says:  **It  was  not 
expected  that  any  term  of  the  CQurt  would  be  held  there.  I  think  I 
so  advised  Mr.  Mussina."  He  was  then  asked  why  he  expected  "the 
court  would  not  be  held?"  and,  in  reply,  stated  ttiat  he  **had  seen  a 
letter  from  Mr.  Merriman  to  a  gentleman  residing  in  Galveston,  Mr. 
Ball,  stating  that  the  court  would  not  be  held;  and  I  understood  it 
from  general  rumor."  When  the  court  was  holden,  Mr.  Atchison 
attended  ior  the  purpose  of  resisting  the  rendition  of  the  decree  at 
that  time  ;  and'states  that  he  objected  to  it  "because  Mussina  had  had 
no  notice  or  expectation  of  its  being  rendered  at  that  time."  **The 
judge,"  he  say p,  "  expressed  his  surprise  at  the  time  that  objection 
was  made  to  the  decree,  and  stated,  in  substance,  that  he  had  seen  the 
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Erties  in  Austin,  and  that  they  were  satisfied  that  the  decree  should 
rendered  at  that  time,"  &c.  The  parties  alluded  to  by.  the  judge 
were  understood  to  be  Basse  &  Hord,  the  attorneys.  The  decree  was 
then  rendered^  and  Atchison  left  the  court. 

The  judge,  in  referring  to  this  point,  says,  in  his  answer,  that  he 
<< directed  the  marshal  to  keep  the  court  open,  to  l^eep  a  bailiff  ia 
attendance  in  the  court  room  until  12  o'clock  at  night,  with  instruc- 
tions to  call"  him  from  his  oflSce,  which  was  only  a  few  feet  from  the 
court-house,  so  that  he  could  **come  at  any  time  to  give  Mr.  Atchison 
the  opportunity  of  entering  his  notice  of  appeal,  or  to  take  any  other 
step  he  might  think  advisable  in  the  case." 

The  judge  further  states  that  he  ''  opened  the  court  the  next  day, 
and  kept  it  open  until  he  came  into  the  court-Iiouse,  when  the  steamer'a 
bell  was  being  rung,"  to  sign  *Hhe  minutes,"  and  then  **  walked 
from  the  court-house  to  the  steamer  just  as  she  was  leaving  the  wharf" 
to  go  to  Brownsville.  The  objection  of  Mr.  Atchison  to  the  rendition 
of  the  decree  at  that  time  was  based  upon  the  ground  that  Jacob  Mus- 
sina was  taken  by  surprise,  and  that,  as  he  was  then  situated,  it  was 
impossible  for  him  to  take  an.  appeal,  which  would  stay  proceedings 
on  the  decree,  because,  as  the  case  was  a  large  one,  '^  involving  a 
large  amount,"  he  '*  could  not  have  got  the  bond  within  the  time  the 
law  required."  This  was  so  distinctly  Mr.  Atchison's  impression, 
that  he  says  he  had  *^  no  thought  of  doing  such  a  thing."  Nor  is  it 
easy  to  understand  what  could  have  been  the  motive  of  the  judge  in 
ordering  the  court  to  be  kept  open  until  12  o'clock  at  night,  and 
keeping  it  open  on  the  ^ext  day  until  he  left  for  Brownsville,  when  it 
is  recollected  that  Jacob  Mussina  was  not  there,  but  was  at  New 
Orleans,  in  Louisiana,  where  he  resided  ;  and  it  was  a  physical  impos- 
sibility that  the  difficulty  in  relation  to  the  appeal,  gi:owing^  out  of 
the  alleged  surprise,  if  any  such  existed,  could  have  been  obviated 
within  that  time. 

An  appeal  was  taken  in  the  Gavazos  case  on  the  30th  of  July,  1856. 
In  this  appeal  it  was  supposed  that  Jacob  Mussina  was  included.  Oh 
that  supposition,  he  employed  Mr.  Beojamin,  of  New  Orleans,  one  of 
the  senators  from  Louisiana,  to  argue  the  case  in  his  behalf.  The 
transcript  from  the  district  court  in  Texas  was  brought  up  by  the 
brother  of  Jacob  Mussina,  who  represented  it  to  the  clerk  of  the  Su- 
preme Court  of  the  United  States  as  an  appeal  of  Mussina,  and  made  the 
usual  deposit  to  cover  costs  in  the  appellate  court,  and  took  a  receipt 
for  the  deposit,  in  which  the  title  of  the  case  is  given  as  though  Mussina 
was  the  appellant.  Mr.  Benjamin  examined  the  record  in  December, 
1856,  and  discovered  that  Mussina  was  not  embraced  in  the  appeal.  He 
communicated  this  fact  to  his  client,  and  on  his  suggestion  steps  were 
taken  to  perfect  the  appeal.  Mr.  Atchison,  the  counsel  of  Mussina, 
was  communicated  with  on  the  subject,  and,  when  examined  as  to  the 
facts,  he  stated  that  he  was  ''instructed  to  take  an  appeal  for  two 
others  of  the  parties;"  that  he  ^^  drew  up  the  usual  petition  for  an 
appeal,  and  took  it  to  the^  judge  at  his  room."  This,  Mr.  Atchison 
says,  *^  was  previous  to  the  10th  of  January,  1857."     He  then  pro- 
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ceedfi  to  state  that  he  ^^  knocked  at  the  door,  and  was  invited  in  */'  that 
he  **read  the  petition  to  the  judge,"  and  after  that,  told  him  he 
*'  wished  him  to  fix  the  amount  of  the  bond  which  he  would  require 
for  costs."  The  judge  answered  him,  "  that  he  would  take  the  paper 
and  consider  the  matter,"  and  would  inform  him  what  action  he  would 
take.  Mr.  Atchison  further  states  that,  about  the  second  day  a(lt«r 
going  to  the  judge's  room  with  the  petition,  he  *^' went  into  open  court, 
and  from  his  place  called  the  attention  of  the  judge  to  the  matter 
which  he  had  presented  to  him  in  chambers,"  and  **  asked  him 
whether  he  had  nxed  the  amount  of  the  bond,"  saying  that  he  was 
**  ready  to  execute  it."  Mr.  Atchison  then  goes  on  to  say  that  the 
judge  "  then  toll  me,  for  the  first  time,  that  he  would  fixrthe  amount 
of  the  bond  when  the  opposite  counsel  came  into  court;"  and  that, 
upon  this^  he,  Atchison,  took  his  hat  ''and  left,  under  the  full  im- 
pression that  he  would  not  do  anything  in  the  matter,"  &c.  It  is 
proper  here  to  say  that  a  number  of  the  officers  of  the  court  in  attend- 
ance upon  it,  have  been  examined  as  to  this  point,  all  of  whotn  state 
that  they  never  heard  and  have  no  knowledge  of  any  such  occurrence 
in  the  court  as  that  spoken  of  by  Mr.  Atchison.  The  fact  of  the  appli- 
cation of  Mr.  Atchison  for  an  appeal  at  chambers,  however,  is  men- 
tioned by  the  judge  in  his  answer.  The  time  within  which  an  appeal 
could  have  been  taken  in  the  case  expired  a  day  or  two  after,  on  the 
15th  of  January,  1857  *,  and  an  application  was  made  to  the  Supreme 
Court  for  a  mandamus  to  the  judge  to  complete  the  appeal,  based  sub- 
stantially on  the  iacts  stated  by  Mr  Atchison,  and  it  was  referred  by 
the  court  after  argument.  The  papers  in  relation  to  this  application, 
with  the  judgment  of  the  court,  are  before  the  House. 

Before  the  decree  was  made  in  the  cause,  and  on  the  1st  day  of 
November,  1851,  after  the  disclosures  made  by  Hord,  when  examined 
as  a  witness  in  the  Cavazos  case,  Mussina,  who  had  objected  to  his 
examination,  instituted  a  suit  in  the  fourth  district  court  of  New  Or- 
leans against  Charles  Stillman  and  Samuel  A.  Belden,  his  codefend- 
ants  in  the  Cavazos  case,  and  William  Ailing,  their  associate,  resi- 
dents of  New  Orleans,  and  Basse  &  Hord,  his  and  their  counsel,  in 
which  he  charged  them  with  '*  combining,  confederating,  and  con- 
spiring together  for  the  purpose  of  defVauding  him,"  &c.,  '^  out  of  his 
just  rights,"  under  a  certain  '^  contract,"  dated  on  '*  the  9th  of  De- 
cember, 1848,;"  with  slandering  him  by  falsely  and  maliciously 
charging  him  with  fraud  in  the  public  newspapers  of  the  country," 
and  with  slandering  his  titles  to  the  said  property,  and  in  his  peti- 
tion prayed  that  **  William  Ailing  and  Samuel  A.  Belden  be  con- 
demned to  make"  him  a  **  title  to  the  property  acquired  by  them 
from  ]kasse  &  Hord,  on  the  5th  day  of  January,  1851,"  ifec,  and 
further  prayed  that  Ailing,  Stillman,  and  Belden,  and  Basse  &  Hord, 
be  condemned,  in  fiolido,  to  conve/to  him,  *^by  good  and  sufficient 
title,  all  the  property  included  in  the  contract  of  the  9th  of  Decem- 
ber, 1848,  and  in  subsequent  purchases  made  under  it,  &c.,  or,  in  de- 
fault thereof,  to  pay  him  the  sum  of  $300,000"  in  the  way  of  dam- 
ages. 

All  the  defendants  filed  their  answers  to  this  petition,  and  after  va- 
rious proceedings  the  case  was  tried^  and  a  jury  having  rendered  a 
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Terdict  against  the  defendants  and  in  favor  of  the  plaintiff  on  the  21st 
of  May,  1853,  a  final  judgment  was  rendered  against  the  defendants, 
ordering  them  to  convey  "all  the  rights  of  property  acquired  by 
Basse  &  Hord  under  the  transfer  of  conveyances  of  the  14th  of  De- 
cember, 1849,  and  the  31st  of  January,  1850,  within  ninety  days  from 
the  date  hereof,  and  that  Elisha  Basse,  R.  H.  Hord,  S.  A.  Belden. 
and  William  Ailing,  pay  to  the  plaintiff  $25,000  damages."  And 
also  ordering  that  S.  A.  Belden  and  William  Ailing  should  '^  convey 
to  Jacob  Mussina  the  property  purchased  by  them  fiom  Basse  &  Hord 
on  the  5th  of  January,  1851,"  &o.  ;  *^  and  that,  in  default  of  the  de- 
fendants making  the  above  conveyances  within  ninety  days,  the  plain- 
tiff, Jacob  Mussina,  recover  from  th^  said  defendants  the  sum  of 
$214,000,  in  lieu  of  the  title  to  the  property,"  &c. 

This  judgment,  it  is  proper  to  state,  was  afterwards  reversed  by  the 
supreme  court  of  Louisiana,  on  appeal,  m  Junie,  1856,  and  a  judgment 
of  non  suit  rendered  in  it,  as  is  shown  by  the  reports  of  the  decisions 
of  that  court. 

A  portion  of  the  property  involved  in  the  Cavazos  case  was  occu- 
pied by  the  United  States  for  military  purposes,  and  it  was  thought 
that  there  was  a  large  sum  due  by  the  United  States  as  rent  for  it,  de- 
pending on  the  result  of  that  litigation.  After  the  decree  in  favor  of 
the  complainants  was  made  in  January,  1852,  Mussing,  by  his  agent, 
notified  the  War  Department  not  to  pay  what  was  due  to  th^  com- 
plainants, ai4d  claimed  to  be  entitled  to  it  himself.  ^Tbis  was  in  the 
summer  of  1852.  On  the  4th  of  January,  1854,  Allen  and  fi^le,  the 
attorneys  of  the  complainants  in  the  Cavazos  case,  moved  for  a  rule  upon 
Jacob  Mussina,  requiring  him  to  show  cause  "why  an  attachment 
should  not  issue  against  him  for  a  contempt  of  the  court,  in  disobey- 
ing the  order  and  injunction  of  the  court" — 1st,  by  claiming  to  be 
entitled  to  the  rent  due  by  the  United  States  for  a  part  of  the  property 
in  contestation  in  the  Cavazos  case  ;  2d,  by  asserting  a  title  in  him- 
self in  the  suit  instituted  by  him  in  the  fourth  district  court  of  New  Or- 
leans ;  and  3d,  "  by  claiming  and  asserting  such  title  in  himself  to  a 
portion  of  the  lands  aforesaid,  by  his  parole  declarations  and  written 
statements,"  &c.  This  motion  was  supported  by  the  aj6Sdavit  of 
Hord,  various  copies  from  the  War  Department,  and  a  copy  of  the 
petition  of  Mussina  in  the  fourth  district  court  of  New  Orleans,  dated 
on  the  26th  day  of  March,  1852. 

The  rule  asked  for  was  granted,  and  Mussina,  who  was  a  citizen  of 
Louisiana,  was  notified  of  it  in  New  Orleans  on  the  18th  of  January, 
1864.  Mussina  appeared  by  his  counsel,  in  reply  to  this  rule,  on  the 
15th  of  February,  1854,  and  made  a  written  answer,  and  filed  copies 
of  his  petition  and  of  most  of  the  evidence  givep  on  the  trial  bf  the  case 
in  the  fourth  district  court— showing  that  it  was  instituted  on  the  Ist 
of  November,  1851,  that  there  had  been  a  verdict  and  judgment  in  his 
favor,  and  the  principal  facts  on  which  the  verdict  and  judgment  Ijad 
been  rendered.  The  question  presented  by  the  application  was  then  sub- 
mitted to  the  court  after  argument,  and  the  court  decided  thai  Mussina 
had  been  guilty  of  a  contempt  of  the  court,  and  ordered  an  attachment 
to  issue  against  his  person.  Mussina,  being  a  resident  of  Louisiana,  was 
not  within  reach  of  the  process  of  the  court;  and  this  fact  being  shown  by 
the  return  of  the  marshal,  the  counsel  of  complainants  moved  for  a  seq^ues- 
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tration  of  his  property.     Thi8  motion  was  granted  on  the  23d  of  Harcli, 
1864  and  a  commission  for  its  sequestration  was  thereupon  issued. 

We  have  felt  it  due  to  the  House,  under  the  circutnstances,  to  give 
this  connected  statement  of  the  points  presented  by  the  evidence  before 
the  committee  and  reported  to  the  House,  in  relation  to  the  charges 
contained  in  the  memorial  of  Jacob  Mussina  ;  and  we  will  now  pro- 
ceed to  state  briefly  the  conclusions  to  which  a  fair  consideration  of  the 
evidence  before  the  House  would  seem  to  lead. 

The  exercise  of  jurisdiction  over  the  case  by  the  district  judge  was 
wrongful  on  two  grounds  : 

1st.  The  case  piesented  by  the  complainants  when  they  filed  their 
bill  was  not  one  of  chancery  jurisdiction,  and  should  have  been  dis- 
missed when  a  plea  to  the  jurisdiction  on  that  ground  was  interposed. 
The  complainants  asserted  a  legal  title  to  land,  and  sought  to  recover 
it  from  persons  in  possession  of  it,  under  adverse  titles,  by  a  decree  in 
chancery.  This  proceeding  was  in  opposition  to  the  16th  section  of 
the  judiciary  act,  approved  September  24,  1789,  which  declares 
**  that  suits  in  equity  snail  not  be  sustained  in  either  of  the  courts  of 
the  United  States  in  any  case  where  plain,  adequate,  and  complete 
remedy  may  be  had  at  law."  The  case  had  no  one  feature  which 
could  give  rise  to  the  slightest  pretence  for  subjecting  it  to  the  chan- 
cery jurisdiction  of  the  district  court.  It  was  not  a  bill  of  peace.  It 
did  not  relate  to  a  common  right.  There  had  been  no  previous  litiga- 
tion in  relation  to  it  to  create  eVen  a  suspicion  that  th^  question  of 
title  could  not  be  settled  definitely  by  the  usual  trials  had  in  cases  of 
ejectment.  The  number  of  parties  was  not  great.  And  it  was  not 
even  a  case  in  which  the  equity  power  of  the  court  was  resorted  to 
with  a  view  to  eflTect  a  partition;  for  the  bill  itself  states  that  a  de- 
cision was  asked  for  with  respect  to  the  title  «o  that  the  complainants 
might  be  ab|e  ^'  to  have  an  immediate  and  amicable  partition  of  the 
aforesaid  tract  of  land." 

2d.  After  the  amendment  of  the  bill,  by  striking  out  the  names  of  a 
portion  of  the  complainants  and  making  them  defendants,  the  court 
was  ousted  of  its  jurisdiction.  A  portion  of  the  defendants,  as  well  as 
all  of  the  complainants,  after  this  amendment,  were  aliens.  The 
courts  of  the  United  States  are  courts  of  limited  jurisdiction,  and  they 
are  absolutely  without  jurisdiction  in  such  a  case.  They  have  no  au- 
thority whatever  to  adjudicate  upon  questions  presented  in  a  case 
where  the  plaintifis  and  defendants  are  aliens.  This  fact  was  known 
to  the  court,  and  its  action  in  the  case  would  have  been  wrongful,  even 
if  no  objection  had  been  interposed  by  any  of  the  defeadants.  But  the 
objection  was  interposed.  One,  at  least,  of  the  ^defendants  made  the 
plea,  and  brought  the  fact  strongly  to  the  notice  of  the  court. 

The  statement  made  by  Hale,  in  his  answers  to  the  cross-interroga- 
tories propounded  to  him,  showed  the  existence  of  an  interest  which 
would  seem  to  render  him  incompetent  as  a  witness;  and  the  refusal  of 
the  judge  to  exclude  his  testimony  altogether,  appears  to  be  in  direct 
opposition  to  the  well  established  rules  of  law,  as  recognized  in  Texas. 

The  refusal  of  the  judge  to  compel  the  witness  ^^Hord)  to  answer  the 
questions  propounded  to  him  by  Mussina's  counsel,  and  then  permit- 
ting the  witness  to  testify  to  a  fact  material  to  the  issue,  and  in  oppo- 
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sitioB  to  Mussina's  interest,  was,  wc  think,  in  violation  of  law.  By 
sach  a  proceedings  the  judgment  ot  a  witness  upon  the  facts  within  his 
own  knowledge  is  substituted  for  the  judgment  of  the  court  upon 
those  facts  ;  and  in  place  of  the  decision  of  a  functionary  created  by 
the  law  to  decide  on  the  known  facts  as  to  the  competency  of  evidence, 
we  have  the  decisions  of  persons  without  any  authority  to  decide,  and 
that,  too,  upon  unknown  or  concealed  facts.  The  action  of  the  judge, 
in  the  instance  spoken  of,  seems  to  be  subversive  of.  all  recognized 
principle,  and  to  admit  of  no  excuse. 

There  appears  to  be  no  reasonable  ground  to  doubt  that  the  judge, 
by  his  action,  did  embarrass  or  obstruct  the  defendant,  Mussina,  in 
obtaining  an  appeal.  And  when  we  say  this,  we  must  not  be  under- 
stood as  impugning,  in  any  way,  the  decision  of  the  Supreme  Court  of 
the  United  States,  when  that  tribunal  refused  to  grant  a  mandamus 
against  the  judge  in  the  matter  of  the  appeal.  A  consideration  of  all 
the  evidence  bearing  on  the  point  will,  we  think,  clearly  show  that 
whilst  the  party  claiming  the  appeal  failed  to  show  that  diligence 
which  a  court  ought  to  require  to  be  shown  before  granting  an  extra- 
ordinary order  like  a  mandamus,  it  also  shows,  not  the  less  clearly, 
that  the  judge,  too,  failed  to  do  his  duty. 

It  also  seems  clear,  when  the  pleadings  in  the  suit  instituted  by 
Mussina  against  Stillman,  Belden  &  Ailing,  and  Basse  &  Hord,  in 
the  fourth  district  court  of  New  Orleans  are  considered,  together  with 
the  judgment  rendered  in  it  upon  the  verdict  of  a  jury,  and  the  evi- 
dence in  the  gontempt  case,  that  there  was  no  foundation  whatever  for 
the  proceeding  against  him  for  a  contempt,  and  that  the  action  of  the 
judge  with  respect  to  it  was  unauthorized  by  law,  and  was  intended 
to  be  vexatious  and  oppressive.  How  any  other  conclusion  can  be 
arrived  at,  when  it  is  remembered  that  the  suit  in  New  Orleans  wis 
instituted  by  Mussina  against  his  co-defendants  alone  and  their  coun- 
sel, and  related  to  rights  growing  out  of  their  own  transactions,  it  is 
not  easy  to  conceive^ 

Before  concluding  this  branch  of  the  subject,  it  is  proper  to  state 
that  there  was  no  evidence  before  the  committee  to  show  that 
Judge  Watrous  had  any  interest  in  the  subject-matter  of  the  litiga- 
tion in  the  Cavazos  cas'3^  or  that  he  was  to  derive  any  advantage  to 
himself  from  his  various  rulings  in  it,  or  from  its  final  decision  in 
fiivor  of  the  complainants.  But,  whilst  this  is  true,  it  is  also  due  to 
the  occasion  for  us  to  observe,  that  whilst  no  one  point  in  the  progress 
of  the  Cavazos  case,  to  which  reference  has  been  made,  would,  per- 
haps, if  standing  by  itself,  be  sufficient  to  constitute  positive  ibiscon- 
duct  in  a  judge,  yet  we  are  constrained  to  acknowledge  that  our  con- 
Tiction  is  difierent  when  we  look  at  all  of  these  points  and  embrace 
them  in  a  single  view.  ^ 

Every  irregular  or  wrongful  decision  of  the  judge  was  in  favor  of 
the  complainants  and  against  the  defendant,  Mussina,  and  those  occu- 
pying a  similar  position,  and  was  to  their  particular  injury.  By 
maintaining  the  proceeding  as  one  rightfully  brought  on  the  chancery 
side  of  the  court,  these  defendants  were  illegally  deprived  of  their  right 
to  a  trial  by  a  jury,  and  were  compelled  to  submit  to  an  adjudication 
apon  their  rights  to  the  property  in  such  a  manner  that  the  decision 
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would  be  final  ^nd  conclusive  as  to  the  title  of  the  property,  instead  of 
one  upon  the  right  of  possession,  which  would  at  once  have  been 
pronounced,  on  the  law  side  of  the  court,  in  an  action  of  ejectment. 
by  maintaining  jurisdiction  over  the  case,  when  a  portion  of  the  de- 
fendants as  well  as  the  plaintiffs  were  aliens,  these  defendants  were 
deprived  of  their  rights  to  have  the  questions  involved  in  it  decided 
by  the  courts  of  Texas,  to  whose  jurisdiction  they  were  rightfully 
amenable,  and  whose  laws  were  to  govern  in  that  decision.  By  ad- 
mitting incompetent  witnesses  to  testify,  their  rights  were  affected  by 
evidence  given  by  persons  who  had  an  interest  in  the  litigation  adverse 
to  theirs.  And,  finally,  they  are  prevented  from  having  the  decision 
against  them  reviewed  in  the  appellate  court  by  the  failure  of  the 
judge  to  perform  his  full  duty  to  them  in  facilitating  the  exercise  of 
the  right  of  appeal,  given  to  them  by  law,  from  motives  of  public 
policy,  for  their  own  private  advantage,  and  that,  too,  when  there  is 
some  reason  to  believe  that  the  decree  by  the  court  is  not  in  conformity 
with  the  principles  of  law,  as  recognized  in  Texas.  Such  a  course  of 
action  continued  through  the  whole  progress  of  a  cause,  in  favor  of 
some  of  the  parties  and  against  others,  is,  to  our  minds,  conclusive 
evidence  of  the  existence  of  a  purpose,  on  the  par^  of  the  judge,  to 
favor  one  party,  or  set  of  parties,  at  the  expense  and  to  the  injury  of 
others,  which  is  inconsistent  with  an  upright,  honest,  and  impartial 
discharge  of  the  judicial  functions.  And  this,  we  believe,  constitutes 
a  breach  of  the  '*  good  behaviour"  upon  which,  by  the  Constitution, 
the  tenure  of  the  judicial  office  is  made  to  depehd. 

The  Constitution  of  the  United  States  declares  that  *' the  judges,  both 
of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during  good 
behaviour."  Does  not  this  necessarily  imply  that  their  offices  are  to 
determine,  and  they  are  to  be  removed  when  they  are  guilty  of  a 
breach  of '*  good  behaviour?"  Clearly  so.  ?ut  how  are  they  to  be 
removed  ?  No  power  of  removal  is  vested  in  the  Executive,  nor  is 
there  any  provision  in  the  Constitution  of  the  United  States  like  that  to 
be  found  in  many^  if  not  all  the  State  constitutions,  by  which  the 
Executive  is  authorized  to  remove,  on  the  address  of  two-thirds  of 
the  'members  of  the  two  houses  of  the  legislature.  The  only  mode  of 
removal  of  judges  known  to  the  Constitution  is  by  impeachment;  and 
it  therefore  necessarily  follows  that  wherever  a  judge  has,  in  the 
course  of  his  official  conduct,  been  guilty  of  actions  which  are  incon- 
sistent  with  an  impartial  discharge  of  the  high  duties  entrusted  to 
him,  then  it  is  both  the  right  and  duty  of  this  House  to  proceed,  in 
the  enly  way  known  to  the  Constitution,  to  effect  the  removal  of  the 
magistrate  who  misuses  or  abuses  the  trust  reposed  in  him  for  the 
public  good. 

For  the  reasons  stated,  we  therefore  now  respectfully  recommend 
the  adoption  of  the  following  resolution : 

Resolved^  That  John  C.  Watrous,  United  States  district  judge  for 
the  district  of  Texas,  be  impeached  of  high  crimes  and  misde- 
meanors. 

HENRY  CHAPMAN, 
C.  BILLINGHURST, 
MILES  TAYLOR, 
GEO.  S.  HOUSTON. 
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Mr.  Ready,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

VIEWS  OF  A  MINORITY  OF  SAID  COMMITTEE. 

The  CommUtte  on  the  Judiciary ^  to  whom  the  House  referred  two  me-- 
mortals^  one  of  Jacob  JUusaina  and  another  of  Eliphaa  Spencer^ 
praying  the  impeachment  of  the  honorable  Jthn  C.  Watrou8^  judg^ 
of  the  district  court  of  the  United  States  for  the  district  of  Texas ^ 
not  having  been  able  to  agree  on  a  report^  the  undersigned^  members 
of  that  committee^  present  heretvith  to  the  House  their  views  on  the 
Subject. 

The  committee  have  been  almost  constantly  occupied  with  this 
matter,  from  an  early  day  in  the  session  to  the  present  time.  They 
have  examined  seventeen  witnesses,  some  at  great  length,  their  testi- 
mony filling  over  four  hundred  pages  of  printed  or  manuscript  copies 
of  records  of  proceedings  of  courts,  besides  inspecting  the  original 
records  of  the  district  court  in  which  Judge  Watrous  presides.  They 
have  also  had  before  them  the  memorialists  or  their  agent,  with 
counsel,  and  the  accused,  with  counsel ;  and  they  have  given  the  sub- 
ject all  the  reflection  and  consideration  which  its  importance  demands 
and  was  required  by  their  duty  to  the  House  and  to  the  country. 
The  result  of  all  which  has  been  to  leave  the  committee  equally 
divided  on  the  question  whether  there  is  good  cause  to  impeach  Judge 
Watrous  or  not ;  and  of  course  the  committee,  as  such^  does  not 
and  cannot  recommend  his  impeachment  by  the  House. 

The  undersigned  had  hoped  that,  considering  many  of  the  charges 
are,  in  their  opinion,  utterly  frivolous  in  character,  that  some  of  them 
are  not  proved  or  attempted  to  be  proved,  and  that  none  of  them 
establish,  import,  or  imply,  upon  the  evidence,  the  commission  of  any 
act  of  malfeasance  in  office,  nor  any  high  crime  or  misdemeanor,  by. 
Judge  Watrous,  there  would  have  been  a  unanimous  report  of  the 
committee,  as  in  their  judgment  theie  ought  to  have  been,  completely 
exonerating  him,  and  recommending  his  entire  and  full  acquittal  by 
the  vote  of  the  House.  They  think  there  is  nothing;  in  the  affair  but 
the  resentfulness  of  two  disappointed  litigants,  each  of  them  without 
right  in  the  matter  complained  of^  and  who  therefore  lost  tKeir  cases, 
and  to  gratify  whose  ill  will  Judge  Watrous  has  been  subjected  to 
severe  persecution  ;  and  heavy  expense,  to  no  useful  purpose,  has 
been  imposed  on  the  government.  All  this  the  undersigned  think 
will  beyshown  by  a  brief  examination  of  the  substance  of  the  two  me- 
morials, and  of  the  evidence  submitted  to  the  committee. 

Both  memorials,  although  one  is  signed  by  Jacob  Mussina  and  the 
other  by  Eliphas  Spencer,  were  drafted  or  prepared  by  Simon  Mussina, 
and  he  appears  as  the  prosecutor  in  both,  while  he  admits  on  oath 
that  he  has  no  personal  knowledge  of  the  truth  of  the  charges  which 
he  himself,  in  effect,  makes  against  Judge  Watrous. 
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The  memorial  in  the  name  of  Jacob  Mussina  charges  mainly  that  in 
sundry  rulings  in  a  certain  chancery  suit,  Cavazos  and  others  against 
Stillman  and  others,  of  in  reference  to  the  appeal  on  the  same^  or  an 
attachment  for  contempt  incidental  thereto,  Judge  Watrous  was  guilty 
of  corruption  and  oppression.  No  proof  was  offered  that  Judge  Wat- 
rous had  any  interest  in  the  case,  and  there  is  ample  proof  to  the 
contrary  ;  and  the  corruption  is  charged  by  inference  only  from  the 
pretended  erroneousness  of  his  rulings,  chiefly  on  evidence  and  other 
incidental  questions;  for  it  is  not  even  charged  distinctly  that  his  final 
decision  was  incorrect;  and  if  the  House  entertain  process  of  impeach- 
ment on  such  a  showing,  it  will  very  soon  have  nothing  else  to  do  but 
to  exercise  the  function  of  appeal  constitutionally  belonging  to  the 
Supreme  Court. 

The  printed  transcript  of  the  main  case  fills  1,083  pages.  The  un- 
dersigned will  not  undertake  to  do  what  they  think  the  House  ought 
not — that  is,  to  review  the  case;  but  they  have  looked  into  it  suffi- 
ciently to  satisfy  themselves  that  the  final  decision  of  the  court  was 
right ;  and  if  they  had  any  doubt  on  that  point  it  would  be  removed 
by  the  fact  that  Mussina,  the  only  party  pretending  to  be  aggrieved, 
omitted  to  take  an  appeal,  and  that  the  whole  question  has  been  re- 
viewed collaterally  by  the  supreme  court  of  the  State  of  Louisiana,  on 
a  suit  brought  on  the  same  substantial  matter  there  ;  and  the  supreme 
court,  while  sustaining  Judge  Watrous*  decision,  goes  further,  and 
decides  that  Mussina,  tho  party  complaining,  had  no  right  or  interest 
whatever  in  the  case  or  its  subject  matter. — (See  the  case  of  Mussina 
V8.  Ailing,  11th  Louisiana  Annual  Reports.) 

As  to  the  incidental  rulings  in  the  case,  the  undersigned  perceive, 
in  examining  the  transcript,  that  the  case  was  earnestly  contested  on 
both  sides ;  that  numerous  counsel  were  employed  for  some  of  the 
partiei^,  and  for  Mussina  about  as  many  counsel  as  for  all  the  parties, 
plaintiffs  and  defendants,  put  together;  that  a  great  mass  of  evidence 
was  put  in,  and  in  the  course  of  the  preliminary  proceedings  on  the 
hearing,  at  least  seventy-five  motions  or  other  questions  were  made 
requiring  the  decision  of  the  judge.  Of  these,  forty-one  were  decided 
in  favor  of  the  complainants,  and  thirty-four  in  favor  of  the  defend- 
ants. We  do  not  know  but  Judge  Watrous  may  have  erred  in  some 
one  or  more  of  these  incidental  rulings,  he  must  be  a  judge  of  re- 
markable correctness  of  judgment  if  he  did  not ;  but  we  think  it  is 
absurd,  not  to  say  ridiculous,  to  suggest,  as  the  memorialist  does, 
that  upon  the  assumed  erroneousness  of  some  half  dozen  of  these 
seventy-five  interlocutory  rulings  corruption  is  to  be  inferred*  If  it 
were  so,  what  judge  in  the  United  States  could  escape  impeachment? 
For  what  but  to  correct  errors  are  courts  of  appeal  constituted?  And 
what  member  of  the  bar  would  carry  up  an  appeal  without  having  a 
better  show  to  make  than  to  except  to  four  or  five  out  of  seventy-nve 
rulings  of  the  court  below  ?  Besides  which,  we  have  looked  into  these 
rulings,  and  they  seem  to  us  to  be  correct  in  law,  but  we  do  not  think 
it  is  proper  or  possible  for  us  to  discuss  them  to  the  House. 

As  to  the  appeal,  Mussina  does  not  pretend  that  he  made  any  at- 
tempt to  take  any  until  a  few  days  before  the  expiration  of  the  five 
years  allowed  by  law  for  that  purpose.     Indeed,  when  the  charge  was 
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preferred,  and  for  more  than  a  year  afterwards,  Mussina  had  not  done 
the  first  thing  towards  taking  an  appeal.  lie  had  never  applied  for 
one,  or  instructed  anybody  to  apply  for  one  ;  and  the  charge  of  oppres- 
sion in  this  respect  is  founded  on  the  most  futile  allegations  of  the 
party  not  being  present,  and  ready  to  take  the  appeal  at  the  term 
when  the  decree  was  rendered  in  January,  1852.  There  is  no  pre- 
tence of  any  other  attempt  to  take  an  appeal,  until  during  the  present 
session  of  Congress,  a  few  days  before  the  expiration  of  the  five  years ; 
and  the  undersigned,  without  going  into  the  evidence  on.  that  subject, 
content  themselves  with  saying  that  they  are  satisfied  the  attempt  was 
not  then  made  in  good  faith,,  and  had  no  other  purpose  but  that  of 
anticipated  effect  on  the  committee  and  the  House  of  Repre'ientatives. 

As  to  the  process  of  contempt,  it  seems  to  have  been  issued  for  good 
and  sufficient  cause,  in  the  common  exercise  of  chancery  power.  If 
it  had  been  followed  by  actual  arrest  of  person  or  sequestration  of 
property,  the  undersigned,  out  of  tender  regard  for  the  rights  of  the 
citizen,  might  be  disposed  to  inquire  into  its  merits  with  care.  As 
it  is,  and  on  the  very  showing  of  the  meujorialist,  there  is  nothing  in 
it  which  deserves  the  attention  of  the  House. 

In  a  word,  there  is  nothing  which  the  undersigned  can  see,  in  the 
contents  of  the  memorial,  or  the  evidence  appertaining  to  it,  to  justify 
inquiry  even,  or  to  raise  a  suspicion  of  the  official  or  personal  integrity 
of  Judge  Watrous,  nor  anything  to  be  made  the  subject  of  even 
plausible  showing  for  impeachment  before  the  Senate. 

The  memorial  of  Eliphas  Spencer  charges  Judge  Watrous  with 
corrupt  use  of  his  court  for  the  benefit  of  an  interest  which  he  held  in 
a  tract  of  land  in  Texas,  in  connexion  with  Mr.  Thomas  M.  League, 
of  that  State,  and  Messrs.  John  W.  Lapsley,  Frow,  Price,  Goldsby, 
and  Plattenburg,  of  Alabama.  This  charge  is  not  like  that  of  Mus- 
sina, futile  and  frivolous  on  its  face  ;  it  suggests  fit  matters  of  inquiry, 
which,  if  proved  as  charged,  would  reflect  on  the  official  integrity  of 
Judge  Watrous.  But  after  careful  consideration  of  the  evidence  pro- 
duced on  both  sides,  and  solicitous  reflection  on  the  whole  case,  the 
undersigned  are  unable  to  see  anything  in  it  which  impeaches  his 
personal  or  official  honor,  or  which  calls  for  or  can  justly  receive  the 
condemnation  of  the  House. 

This  property,  it  appears,  consisted  of  a  tract  of  land  in  Texas, 
granted  by  the  State  of  Coahuila  to  Tomas  de  la  Vega,  and  located 
and  sold  by  his  attorney,  Samuel  M.  Williams,  one  of  the  empresarios 
of  Texas, ^associated  with  Stephen  F.  Austin,  for  whose  benefit,  and 
to  release  whom  from  imprisonment  in  Mexico,  the  land  was  sold  by 
Williams. 

It  is  proved  by  the  testimony  of  Mr.  League,  that  Judge  Watrous 
participated  in  the  purchase,  at  the  suggestion  of  Mr.  League,  in  the 
supposition  and  belief  that  the  title  was  good,  and  that  there  would 
be  no  litigation  regarding  it,  any  question  which  it  involved  being 
likely  to  be  settled  in  another  case  then  pending  in  the  courts  of  the 
State  of  Texas.  It  is  proved  further,  by  Mr.  Lapsley  and  others,  that 
the  title  was  taken  in  the  name  of  Mr.  Lapsley,  for  the  security  of 
himself  and  his  associates  in  Alabama,  by  whom  the  purchase  mone^y 
was  advanced.    It  is  further  proved  by  the  testimony  of  Mr.  League, 
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Mr.  Lapsley^  and  Mr.  Robert  Hughes,  that,  when  aflerwards  suits 
on  the  title  were  brought  in  the  district  court,  this  was  done  without 
the  advice,  consent,  or  previous  knowledge  of  Judge  Watrous,  and 
by  the  direction  of  Mr.  Lapsley,  who,  holding  the  legal  title,  had  the 
sole  direction  of  the  matter  ;  that  Judge  Watrous  regretted  and  com- 
plained of  this,  desiring  and  endeavoring  to  have  the  case  litigated 
in  the  courts  of  the  State;  that  his  interest  in  the  land  was  known  to 
many  persons  at  the  time  when  the  suits  were  brought,  there  being 
ample  proof  of  this  before  the  committee,  from  the  witnesses  above 
named,  and  also  from  Mr.  Paschall,  Mr.  Shearer,  and  Mr.  Holeman ; 
it  was  proved  by  the  records  of  the  court,  and  by  the  testimony  of  the 
counsel  on  both  sides,  Mr.  Hughes  and  Mr.  Taylor,  and  of  other  per- 
sons, that  Judge  Watrous  disclosed  his  interest  from  the  bench,  had 
it  entered  of  record,  and  declined  to  make  any  order  in  the  cases;  and 
that  in  due  time,  and  on  motion  made,  the  cases  were  transferred, 
because  of  his  interest,  to  the  adjoining  district  qf  Louisiana. 
In  addition  to  this,  it  appears  that  since  the  time  when  the  com- 

{)laint  of  Spencer  was  first  preferred  to  the  House,  which  was  in  the 
ast  Congress,  the  suit  in  which  he  was  defendant  has  been  tried  in 
the  circuit  court  of  the  United  States  for  Louisiana,  and  decided  in 
favor  of  Lapsley  and  against  Spencer ;  and  that,  during  the  investi- 
gation before  the  committee,  at  the  recent  term  of  the  Supreme  Court 
of  the  United  States,  the  case  came  up  there  on  appeal,  and  the  Su- 
preme Court  has  decided  that  the  title  of  Lapsley  is  good  and  valid 
in  law,  and  that  there  is  no  title  whatever,  or  even  color  of  interest, 
legal  or  equitable,  in  Spencer. 

On  the  mere  statement  of  the  general  facts,  the  only  question  wonld 
be,  whether  a  judge  has  the  right  to  acquire  or  possess  real  or  any  other 
estate ;  for,  if  he  does,  he  may  be  subject  to  the  imputation  of  not  disclosing 
his  interest,  or  disclosing  it  to  the  imputation  of  looking  to  his  own 
court  for  the  support  of  his  title,  or  of  putting  the  opposite  party  to 
inconvenience  of  his  being  incapacitated  from  sitting  because  of  in- 
terest ;  or,  if  he  be  a  federal  judge,  of  the  transfer  of  the  case  to  the 
judicial  district  of  another  State.  AH  these  are  possible  inconveniences 
of  the  judge  having  property  ;  but,  on  the  other  hand,  he  must  live, 
to  be  a  judge.  It  is  not  the  policy  of  the  country  to  give  large  salaries 
to  judges  ;  and,  as  public  servants,  it  is  desirable  that  a  judge  should 
have  property,  not  only  for  the  support  of  his  own  dignity  and  the 
respectability  of  his  family,  but  also  in  order  that  he  may  be  interested, 
in  common  with  his  fellow  citizens  in  the  conservation  of  individual 
rights  aid  of  public  order.  If  this  involves  occasional  inconveniences 
to  individuals,  it  also  involves  great  and  permanent  convenience  and 
benefit  to  all  others  and  to  the  whole  of  society. 

Judge  Watrous,  it  appears  from  the  evidence,  instead  of  being 
justly  subject  to  the  imputation  of  being  interested  unduly  in  land 
speculations,  as  has  been  charged,  or  engaged  in  such,  in  common 
with  suitors  in  his  court,  or  having  sought  to  use  his  court  for  personal 
advantage  in  any  such  relation,  has  been  more  than  usually  reserved 
in  this  respect ;  it  being  proved  by  several  witnesses  as  well  as  avowed 
by  himself,  that  this  is  the  only  purchase  of  land  which  he  has  made 
during  the  twelve  years  he  has  been  on  the  bench,  and  these  the  only 
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WILKINS'  OR  WILLETT'S  POINT  INVESTIGATION. 


June  8,  1858. — Ordered  to  be  printed. 


Mr.  Haskin,  from  the  Select  Committee,  submitted  the  following 

REPORT. 

irad  from  the  journal  of  Wilkins*  Point  Investigating  Committee^ 

June  7,  1858, 

)n  motion  of  Mr.  Chairman,  the  following  preamble  and  resolution 

re  unanimously  adopted : 

Phe  views  of  the  several  members  of  this  committee  not  agreeing  so 

X)  enable  their  joining  in  a  majority  report  upon  the  facts  and  cir- 

istances  refierred  to  and  inquired  into  before  them, 

iesdved,  That  the  several  members  of  the  committee  be,  and  they 

hereby,  authorized  to  report  to  the  House  a  statement  or  report  of 

ir  views  and  conclusions  upon  the  subject  referred. 

JAS.  B.  SHERIDAN, 
Stenographer  to  the  Committee. 


\[R.  HASKIN'S  VIEWS  ON  THE  WILLETT'S  POINT 
INVESTIGATION. 

!  undersigned,  chairman  of  the  Select  Committee  appointed  by  the 
louse  of  Representatives  on  the  9th  of  February^  1858,  to  investigate 
xtfads  and  circumstances  connected  with  the  sale  and  purchase  of 
roperty  at  Wilkin^'  of  WillttVs  Pointy  Long  Idand,  New  Yorkyfor 
rrtification  purposes  in  1857,  respectfuHy  reports  that  the  resolution 
nder  which  the  committee  have  acted  is  as  foUotos : 

*'THIRTY-FIF1^  CONGRESS,  FIRST  SESSION. 
^  ^CONGRESS  OF  THE  UNITED  STATES. 

"In  THE  House  op  Representatives,  February  9,  1858. 

*'  On  motion  of  Mr.  Haskin, 

^Resolved,  That  a  Special  Committee,  consisting  of  five  members, 
ippointed  for  the  purpose  of  investigating  the  facts  or  circumstances 
nected  with  the  sale  and  purchase  of  a  tract  of  land  at  Wilkins'  or 
llett's  Point,  in  the  county  of  Queens,  State  of  New  York,  opposite 
i  Schuyler,  purchased  by  the  government  for  fortification  purposes, 
ing  the  year  1857  ;  and  that  said  committee  be,  and  they  are  here- 
authorized  to  send  for  persons  and  papers." 
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The  committee  held  its  first  session  on  the  25th  day  of  February, 
1P58,  when,  on  motion  of  the  chairman,  James  B    Sheridan^  esq., 
was  requested  to  act  as  the  stenographer  of  the  committee  ;  and,  after 
a  brief  statement  from  the  chairman  of  the  causes  which  induced,  and 
the  objects  expected  to  be  attained  by,  the  investigation,  it  was  re- 
solved that  the  Hon.  John  B.  Floyd,  the  Secretary  of  War,  be  re- 
quested to  furnish  the  committee  with  the  correspondence  in  his  depart- 
ment in  relation  to  the  subject-matter  of  the  investigation,  and  also  t4> 
attend  before  them,  and  give  such  other  information  upon  the  subject 
as  he  was  willing  to  impart.     It  will  be  seen  by  the  resolution  ap- 
pointing the  committee,  that  '^  the  facts  and  circumstances  connected 
with  the  sale  and  purchase"  were  ordered  to  be  inquired  into,  and 
hence  great  latitude  was  allowable  and  necessary  in  the  examination 
of  all  the  witnesses  who  were  produced  and  examined  before  them. 
Before  the  investigation  was  ordered,  newspapers,  published  in  the 
city  of  New  York,  had  teemed  with  articles  designed  to  satisfy  the 
,public  judgment  that  a  combination  of  individuals  connected  directly 
or  remotely  with  the  government  had  been  formed,  and  been  success- 
ful in  their  operations,  in  selling  the  property  in  question  to  the  go?- 
-ernment  at  an  exorbitant  and  unjust  price.     The  undersigned  com- 
inenced  his  labors  with  the  stern  determination  to  elicit  all  the  facts 
and  circumstances  in  relation  to  the  matter,  without  regard  to  whom 
it  might  affect,  and  though  in  so  doing  he  had  to  examine  a  large 
(number  of  witnesses  without  any  previous  knowledge  of  what  testi- 
mony would  be  given,  save  from  public  rumor,  and  what  he  might 
elicit  upon  a  rigid  and  scrutinizing  examination,  he  has  the  satis- 
faction of  knowing  that  his  labors  and  efforts  have  not  been  fruit- 
less in  obtaining  valuable  information,  and  of  believing  that  such 
"facts  and  circumstances,"  have  been  elicited  in  connexion  with  the 
transaction,  as  to  warrant  him  In  the   opinion  that  the  exposures 
made  by  the  publication  of  the  evidence  herewith  submitted  will,  to 
some  if  not  a  great  extent,  prevent  the  success  of  similar  combi- 
^nations  in  the  future,  and  induce  the  various  departments  of  our 
government  hereafter  to  be  more  cautious  and  prudent  in  the  man- 
agement of  such  affairs,  under  the  fear  of  public  exposure  and  a 
rigid  accountability.  * 

In  order  that  the  House  of  Representatives  may  comprehend  his 
•conclusions  in  this  report,  the  undersigned  submits  the  following 
narrative,  as  brief  as  the  importance  of  the  subject  will  permit,  of  the 
/*  facts  and  circumstances"  as  they  have  been  presented  to  the  com- 
mittee by  the  evidence  adduced,  followed  by  a  brief  statement  of  his 
conclusions  thereon. 

The  act  of  Congress  passed  March  3,  1857,  making  general  appro- 
priations for  fortifications,  contained  the  following  provision,  '*for  the 
'commencement  of  a  fortification  opposite  Fort  Schuyler,  one  hundred 
and  ^fty  thousand  dollars." 

In  pursuance  of  this  provision  General  Joseph  G.  Totten,  the  head 
•of  the  Engineer  Bureau  at  Washington,  commenced  operations  by  ad- 
•dressing  the  following  letter,  to  the  engineer  in  charge  of  theforti- 
ifiofftioDS  at  New  York,  Major  Barnard: 
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[Confidential.] 

Engineer  DsPARTMENTy 

Washington^  March  12,  1857. 

Sir:  Congress  having  appropriated,  by  act  of  3d  March,  1857, 
*'for  the  commencement  of  a  fort  opposite  Fort  Schuyler,  New  York, 
$150,000,"  I  have  to  request  you  to  visit  the  locality,  at  the  earliest 
moment  your  other  duties  will  permit,  and  examine  the  ground  with 
a  view  to  the  selection  of  a  site,  and  to  enter  into  negotiations  with 
the  owners  for  its  purchase. 

Herewith  is  sent  a  tracing  of  a  survey  of  both  sides  of  the  East 
river  in  the  vicinity  of  the  proposed  work,  from  which  you  will  per- 
ceive that  considerable  latitude  in  the  location  of  the  fort  is  allowable, 
either  '*  Wilkins'  Point,"  the  neighborhood  of  the  **  old  fort,"  or 
"  White  Stone  Point,"  aflfording  eligible  sites.  Advantage  should 
be  taken  of  a  circumstance  so  favorable  in  negotiating  for  the  neces- 
sary land^  so  as  to  bring  the  owners  in  competition  and  secure  fair 
terms  to  the  government. 

The  quantity  of  land  to' be  purchased  will  depend  on  the  cost,  and 
also  on  the  configuration  of  the  site  determined  upon.  Should  Wil- 
kins'  Point  be  selected,  the  United  States  should,  if  possible,  obtain 
all  beyond  the  narrow  connecting  neck.  At  the  ''old  fort"  the 
limits  may  be,  say,  a  quarter  by  half  a  mile ;  and  at  '*  White  Stone 
Point"  the  boundaries  may  be  the  shorelines,  extending,  say,  600 
yards  from  the  point,  and  a  straight  line  connecting  their  further  ex- 
tremities, thus  enclosing  a  triangular  space. 

You  will  report  to  this  oflBice,  as  early  as  practicable,  the  results  of 
your  examination  of  the  ground,  and  a  statement  of  the  terms  on 
which  the  owners  of  the  sites  indicated  will  sell  the  land. 

You  will  plainly  understand  that  the  more  eligible  position  has 
been  deemed  to  be  "  Wilkins'  Point,"  and  a  project  for  that  position 
was  made  more  than  thirty  years  ago.  Still,  in  fact,  that  is  not  the 
only  point,  and  the  owner  of  Wilkins*  should  be  made  to  understand 
this  clearly ;  because  it  is  thought  that  it  was  bought  by  him,  and 
built  upon,  in  the  expectation  of  forcing  the  government  to  purchase 
at  a  large  price. 

Your  good  management,  whicb  should  begin  at  once,  will  make 
the  difference  of  a  good  many  thousand  dollars,  I  have  no  doubt. 
I  am,  &c., 

J.  G.  TOTTEN, 
Brevet  Brigadier  Oeneral^  and  Colonel  Engineers^ 

On  the  same  day  Gteneral  Totten  addressed  Major  Barnard  another 
letter,  enclosing  a  draft  of  a  law  which  he  requested  him  to  have 
passed  by  the  legislature  of  New  York,  ceding  jurisdiction  over  lands 
to  be  purchased  by  the  United  States  for  fortification  purposes  in  th<e 
State  of  New  York.  In  this  letter  he  stated  that  no  precise  site  had 
been  determined  upon  by  the  department  for  the  fortification  opposite 
Fort  Schuyler. — (See  Appendix  B.) 

On  the  20th  March,  1857,  Major  Barnard  wrote  General  Totten, 
enclosing  him  the  draft  of  a  proposed  act  for  the  cession  of  jurisdic- 
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tion,  drawn  by  Mr.  McKeon,  the  United  States  district  attorney  at 
New  York. — (See  Appendix  C.) 

On  the  2l8t  March,  1867,  General  Totten  wrote  Major  Barnard, 
acknowledging  the  receipt  of  his  letter  of  the  20th,  urging  that  the 
act  of  cession  should  contain  a  provision  ceding  jurisdiction  over  the 
contiguous  shores,  waters,  &c. ,  so  as  to  secure  necessary  wharfing,  and 
also  urging  the  distance  of  400  yards  from  the  shore  as  the  limit.— 
(See  Appendix  D.) 

Following  this  is  a  letter  from  Major  Barnard  to  General  Totten, 
which  appears  in  the  statement  of  Hon.  John  B.  Floyd,  to  which 
General  Totten  replied,  in  a  letter  dated  March  26,  1857. — (See  Ap- 
pendix E.) 

On  the  27th  or  29th  March,  1857,  Major  Barnard  wrote  General 
Totten,  saying :  '*  I  have  no  douht  the  course  directed  as  to  the 
manner  of  obtaining  possession  of  this  property  (by  condemnation  and 
an  appraisment  by  jury)  is  the  best,  and  was  prepared  to  recom- 
mend it  myself." — (See  Appendix  F.) 

On  the  28th  March,  1857,  Major  Barnard  wrote  to  General  Totten, 
saying:  ''I  have  good  reason  to  believe  that,  if  authorized  betwecD 
now  and  the  Ist  of  April,  I  can  secure  the  Wissmann  property  foi 
$100,000.  After  the  Ist  it  may  not  be  so  easy,  but  I  doubt  whethei 
Mr.  Irving*8  purchase  will  amount  to  anything,  as  it  is  doubted 
whether  he  can  pay  the  |5,000." — (See  Appendix  G.) 

On  the  28th  March,  1857,  General  Totten  wrote  Major  Barnard  a 
letter,  enclosing  the  copy  of  an  act  authorizing  the  condemnation  o1 
Fort  Porter,  as  showing  the  proper  form  to  be  observed  in  drawing 
the  act  for  condeming  such  lands  as  the  government  might  select  foi 
a  fort  opposite  Fort  Schuyler. — (See  Appendix  H.) 

On  the  30th  March,  1857,  General  Totten  wrote  to  Major  Barnarc 
a  letter  directing  him  to  proceed  to  Albany  and  obtain  the  passage  o 
an  act  for  the  condemnation  of  such  lands  as  the  government  mighi 
select  for  a  fort  opposite  Fort  Schuyler.  In  this  letter  he  says :  "Thi 
Secretary  of  War  considers  it  indispensable  to  procure,  if  practicable 
this  law  for  the  condemnation  of  the  land  opposite  Fort  Schuyler  ;  th( 
question  whether  recourse  shall  be  had  to  it  being  left  for  future  con 
sideration." — (See  Appendix  I.) 

On  the  31st  March,  1857,  Major  Barnard  telegraphed  to  Captait 
H.  G.  Wright,  in  charge  of  the  Engineer  Bureau,  under  General  Tot- 
ten, as  follows:  '*Sir:  It  will  be  most  prejudicial  to  the  interests  o 
the  United  States  if  the  land  passes  into  the  hands  of  speculators,  sa 
it  will  do  to-morrow,  if  I  am  not  authorized  to  secure  it  to-day.  1 
beg  my  letter  of  yesterday  may  be  referred  to  the  Secretary  of  War. 
and  a  despatch  sent  me  to-day.  Letter  ot  March  30th  received/'— 
(See  Appendix  J.) 

On  the  1st  Apiil,  1857,  General  Totten  wrote  to  Major  Barnard  ai 
follows:  **Sir:  A  reply  to  your  telegraphic  despatch  of  yesterday, 
in  reference  to  securing  the  land  opposite  Fort  Schuyler,  was  the 
same  day  sent  by  telegraph  to  your  address,  No.  4  Bowling  Green,  in 
the  words  cited  below  :  '  I  have  seen  the  Secretary,  who  adheres  to 
former  instructions.     He  will  not  agree  to  paying  so  much  for  the 
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land  without  further  investigation,  and  perhaps  a  condemnation.     The 
ad  of  condemnation  should  be  promptly  secured.*  " — (See  appendix  K.) 

On  the  6th  April,  1857,  Major  Barnard  wrote  to  General  Totten, 
informing  him  of  the  progress  making  in  obtaining  the  act  of  condem- 
nation.— (See  Appendix  L.) 

On  the  15th  April,  185*7,  Major  Barnard  wrote  to  General  Totten 
as  follows :  *'  My  dear  General :  Before  taking  any  steps  with  regard 
to  Wilkins*  Point,  it  will  be  best  that  you  should  know  the  proba- 
bility that  Cryder's  place  can  be  bought  for  much  less  than  I  estimated 
in  my  letter  of  March  24th,  (|I14,000.)  I  was  mistaken  in  supposing 
that  he  considered  the  sum  he  had  expended  ($40,000)  on  his  house 
and  grounds  as  what  he  thought  he  ought  to  be  refunded  for  improve- 
ments. I  have  no  authority  to  say,  but  I  have  reason  to  believe,  that 
his  place  might  be  bought  for  about  |80,000." — (See  Appendix  M.) 

On  the  25th  April,  1857,  Major  Barnard  wrote  to  General  Totten 
enclo8ing  the  act  but  recently  passed  (April  15th)  for  the  cession  of 
jurisdiction  and  condemnation  of  such  land  as  the  government  might 
select  for  a  fort  opposite  Fort  Schuyler. — (See  Appendix  N.) 

The  government,  through  the  engineer  department,  as  will  be  seen 
in  one  of  the  above  extracts,  and  by  the  evidence  of  the  Hon.  John 
W.  Lawrence,  might  have  purchased  the  property  at  Wilkins'  Point 
down  to  and  on  the  1st  of  April,  1857,  for  $100,000. 

Wissmann,  the  then  occupant  and  owner,  (the  title  being  vested  in 
his  wife  by  her  trustee,  a  Mr.  Van  Blankensteyn,)  was  anxious  to  sell 
to  the  United  States,  but  his  price  being  considered  exorbitant  by 
General  Totten  and  the  Secretary  of  War,  measures  had  been  initiated 
and  were  progressing  to  have  an  act  passed  by  the  legislature  of  the 
State  of  New  York  for  the  condemnation  of  the  property  and  its  ap- 
praisement by  a  jury.  While  Major  Barnard  was  actively  engaged 
in  procuring  the  passage  of  this  act,  on  the  3d  of  April,  1857,  a 
written  proposal  or  offer  to  sell  the  property  was  prepared  and  ap- 
proved by  Prosper  M.  Wetmore,  and  then  signed  by  a  Mr.  George 
Irving^  the  intimate  friend  of  Prosper  M.  Wetmore,  in  which  Gem^ge 
Irving  "  offers  for  sale  the  neck  of  land  known  as  Willett's  (or  Wil- 
kins') Neck,  situated  on  the  west  side  of  Little  Neck  bay,  and  directly 
<>PP08ite  Fort  Schuyler,  in  Westchester  county,  at  the  confluence  of 
^he  East  river  and  Long  Island  Sound."  The  offer  further  states: 
"The  neck  contains  (exclusive  of  26  acres  belonging  to  Mr.  Day) 
joout  130  acres  of  land.  It  will  be  sold  (exclusive  of  Mr.  Day's  land) 
for  the  sum  of  |200,000,  payable  as  follows :  |115,000  on  the  1st  day 
of  July,  1857;  the  balance  of  $85,000  may  remain  on  mortgage  for 
five  years,  if  desired.  This  offer  is  to  remain  binding  on  George  Ir- 
^Dg  until  the  14th  April,  1857.  The  title  is  indisputable,  and  n) 
person  has  power  to  sell  it  but  George  Irving." — (See  Appendix  0.) 

On  the  morning  of  the  4th  April,  1857,  as  appears  by  their  hand- 
writing in  the  books  at  Willards'  hotel,  Prosper  M.  Wetmore  and  John 
C.  Mather  arrived  in  Washington  and  stopped   at  Willards'    hotel. 
The  undersigned  has  reason  to  believe  that  this  offer  signed  by  George 
Irving   was  conveyed  to  the  Secretary  of  War  by  John  C.  Mather, 
Vho  was  on  intimate  terms  with  the  Secretary.    The  undersigned  also 
}ia8  reason  to  believe  that  Mr.  Mather  remained  in  Washington  until 


6  WILKIKS'   OR  WILLETT'S  POINT  INVESTIGATION. 

the  13th  April,  1867,  on  which  day  a  letter  was  prepared  and  signed, 
bearing  that  date,  by  the  Secretary  of  War,  appointing  Mr.  Aiigustus 
Schell  a  commisRioner  to  ascertain  and  report  the  value  of  this  prop- 
erty to  the  War  Department. — (See  Governor  Floyd's  testimony.) 

In  the  opinion  of  the  undersigned,  this  letter  of  the  Secretary  of  War 
was  conveyed  by  Mr.  Mather  to  Mr.  Augustus  Rchell,  in  New  York, 
as  it  appears  that  on  the  day  the  letter  bears  date  Mr.  Mather  paid 
his  hotel  bill  and  left.  It  may  be  well  to  remark  here  that  the  under- 
signed does  not  see  any  good  reason  why  Mr.  Augustus  Schell  should 
have  been  selected  as  a  commissioner,  inasmuch  as  Hon.  Heman  J.  Red- 
field,  a  gentleman  of  acknowledged  integrity  and  ability,  who  has  oc- 
cupied a  number  of  distinguished  positions  in  New  York,  was  then  the 
collector  of  the  port  of  New  York.  The  selection  of  Mr.  Schell,  there- 
fore, as  a  commissioner,  could  not  have  been  made  because  he  held  an 
official  position  under  the  government,  for  he  did  not  enter  upon  his 
duties  as  collector  until  the  1st  July,  1857,  but  his  appointment  must 
have  been  based  upon  other  and  personal  reasons. 

On  the  day  following  the  arrival  of  Mr.  Mather  and  this  letter  in 
New  York,  the  16th  April,  1867,  Mr.  Prosper  M.  Wetmore,  who  had 
been  in  Washington  with  Mather,  as  the  undersigned  believes  upon 
business  connected  with  this  transaction,  did,  in  company  with  (Jeorge 
Irving,  proceed  to  the  residence  of  Mr.  Wissmann,  the  then  owner 
and  occupant  of  Wilkins'  Point,  and  pay  him  $1,000  which  he  had 
borrowed  from  Richard  Schell  for  the  purpose.  He  took  a  receipt  from 
Wissmann  for  this  money,  and  made  an  agreement  with  him  to  the 
effect  that  upon  the  payment  of  $5,000  in  addition,  on  the  28th  of 
April  following,  he,  Wissmann,  would  convey  the  property  (briefly 
therein  described,  without  giving  the  acres,)  to  George  Irving,  who 
was  to  pay  $130,000  for  it;  $85,000  of  which  was  to  remain  on  a 
mortgage  for  five  years,  at  seven  per  cent,  interest,  ^^  if  desired/'  and 
the  balance  to  be  paid  on  or  before  the  Ist  day  of  July  following. 

This  receipt  and  agreement  were  both  signed  by  Frederick  Wiss- 
mann, and  not  by  his  wife  and  her  trustee,  and  witnessed  by  Prosper  M. 
Wetmore,  who  permeates  the  whole  transaction,  and  whose  industry 
and  activity  in  the  matter  is  strikingly  exhibited  on  this  day  in  the 
promptness  with  which  he  proceeded  with  the  agreement  from 
Wissmann's  residence  to  the  justice  of  the  peace,  where  it  was  ac- 
knowledged, and  from  thence  to  the  office  of  the  clerk  of  Queens 
county.  Long  Island,  at  Jamaicti,  where  it  was  on  the  same  day, 
16th  April,  1857,  recorded.  All  this  time  the  Engineer  Bureau, 
represented  by  General  Totten  and  Major  Barnard,  were  engaged  in 
Albany,  New  York,  in  having  the  act  passed  for  the  condemnation  of  the 
property  by  a  jury,  and  the  act  was  passed  on  the  same  day  the  $1,000 
was  paid,  and  the  receipt  and  agreement  were  signed  by  Wissmann. 
Irving  in  his  offer  of  the  3d  April,  1857,  alleged  that  he  only  had 
authority  to  sell,  when  the  testimony  shows  conclusively  that  he  had 
no  legal  agreement  at  the  time,  or  right  to  sell  or  transfer  the  property 
to  the  government  or  anybody  else,  and  that  he  did  not  become  pos- 
sessed of  such  right  until  the  15th  day  of  April,  1857,  and  not  even  then 
if  Wissmann's  wife  and  her  trustee  had  repudiated  the  contract.  Ten 
days  after  the  date  of  this  offer,  and  two  days  previous  to  the  payment 
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of  any  money  by  Irving  to  Wissmann,  the  Secretary  of  War  had 
ordered  a  commission  to  examine  into  and  judge  of  its  fairness. 

It  will  be  seen  by  the  evidence  that  about  the  middle  of  March, 
1867,  when  the  agent  of  the  engineer  in  charge  at  New  York,  Mr.  Van 
Nostrand,  was  honestly  and  faithfully  making  such  inquiries  as  might 
bring  the  department  to  a  knowledge  of  the  property  opposite  Fort 
Schuyler,  its  value,  and  by  whom  it  was  owned,  he  met  Prosper  M. 
Wetmore  and  enquired  of  him  the  value  of  the  Wilkins'  Point  pro- 
perty and  other  property  in  the  vicinity,  telling  him  at  the  same  time 
that  he  was  enquiring  in  behalf  of  the  government,  which  intended 
buying  a  site  for  a  fort  somewhere  there.  Wetmore  replied  that  pro- 
perty was  held  at  very  high  prices  in  the  neighborhood,  and  that  very 
little  was  for  sale. 

The  undersigned  is  of  opinion  that  upon  this  intimation  or  state- 
ment from  Van  Nostrand,  Mr.  Prosper  M.  Wetmore  initiated  the  com- 
bination which  was  subsequently  successful  in  obtaining  from  the 
government  |200,000  for  the  property.  Mr.  Wetmore  called  upon  his 
friend,  Richard  Schell,  who  was  also  the  friend  of  the  Secretary  ol 
War,  informed  him  of  the  fact  that  the  government  intended  making 
the  purchase,  and  negotiated  with  him  a  loan,  of  which  he  then  re- 
ceived $1,000  to  speculate  in  the  purchase  of  this  property. 

The  sudden  change  of  the  Secretary  of  War  in  his  course,  in  first 
refusing  to  take  the  property  up  to  and  on  the  1st  of  April,  1857,  for 
$100,000,  and  insisting  on  a  condemnation,  and  then  seriously  con- 
sidering the  offer  of  Irving,  at  $200,000,  and  appointing  a  commis- 
sioner to  ascertain  its  fairness,  can  in  no  way  be  accounted  for  by  the 
undersigned  other  than  that  he  had  in  the  meantime,  in  an  inter- 
view with  Richard  Schell,  in  March,  1857,  when  that  gentleman 
was  in  Washington  and  saw  him,  had  this  offer  of  Irving  and  the 
parties  connected  with  it  explained  to  him. 

Upon  the  payment  of  the  $1,000  by  Irving  and  Prosper  M.  Wet- 
more, on  the  15th  April,  1857,  ostensibly  paid  on  the  part  of  Irving, 
and  the  agreement  then  made  with  Wissmann,  the  foundation  of  the 
plan  was  laid  by  a  combination  of  '^  speculators,"  for  the  sale  of  this 

Property  to  the  government,  lor  the  enormous  price  of  $200,000. 
'he  undersigned  regrets  that  the  successful  efforts  of  these  '^  specula- 
tors "  in  a  ereat  measure,  to  cover  up  the  transaction,  has  prevented 
all  of  them  being  directly  implicatea  in  it,  although  the  evidence  is 
nearly  direct  as  to  the  particular  individuals  engaged  in  it. 

In  compliance  with  the  request  of  the  Secretary  of  War,  Mr.  Augustus 
Schell  proceeded  to  make  his  examinations  as  to  the  value  of  the  pro- 
perty ;  but  even  in  this  examination  and  its  results  his  friend  Prosper 
M.  Wetmore  appears  from  the  evidence  to  have  been  the  leading  and 
controlling  spirit.  He  first  wrote  a  certificate  stating  the  property  to 
be  worth  per  acre  a  sum  which,  in  the  aggregate,  would  make  its 
value  (say  110  acres)  $267,500,  and  then  induced  four  auctioneers,  by 
the  promise  of  a  fee,  to  sign  it,  without  first  examining  the  property 
or  anything  else. 

He  then  met,  in  company  with  Mr.  Irving,  and  by  appointment,  Mr. 
Augustus  Schell  and  Mr.  Isaac  V.  Fowler,  at  Flushing,  and  with  them 
drove  down,  in  Irving's  carriage,  to  Mr.  Wissmann's  to  make  an  exami- 
nation of  the  property.     After  walking  over  the  place,  and  en^oyiiL^ 
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a  collation,  Mr.  Augustus  Schell  aud  Mr.  Fowler  returned  to  N^w 
York  in  company  with  Prosper  M.  Wetmore.  After,  or  shortly  pre- 
previous  to  this,  Mr.  Augustus  Schell  called  upon  Mr.  Cryder,  who 
owned  Cryder's  Point,  about  a  mile  from  Wilkins'  Point.  Mr.  Cryder's 
property  contained  about  seyenty-three  acres,  and  was  highly  im- 
proved with  fine  dwellings  upon  it,  which  had  been  erected  at  a  great 
expense.  He  inquired  of  Mr.  Cryder  the  value  of  his  own  property, 
which  the  Engineer  Bureau  had  designated  as  one  of  the  sit^s  which 
might  be  selected  for  the  fortification,  and  also  the  value  of  Wilkins' 
Point.  According  to  Mr.  Augustas  Schell's  testimony,  Mr.  Cryder 
expressed  a  willingness  to  sell  his  property  to  the  government  for 
$1,100  an  acre,  including  improvements  ;  and,  according  to  Mr.  Cry- 
der's  testimony,  he  informed  Mr.  Schell,  who,  as  he  stated  to  him,  ap- 
plied on  behalf  of  the  government,  that  his  opinion  of  Wilkins*  Point 
was,  that  it  was  worth  to  the  governmerU  irom  $700  to  $800  an  acre. 

Mr.  Augustus  Schell,  as  appears  from  the  evidence,  also  called 
upon  Andrew  H.  Mickle,  an  ex-mayor  of  the  city  of  New  York,  and 
requested  him  to  sign  a  letter  putting  a  valuation  upon  this  property, 
which  Mickle  refused  to  do,  although,  at  the  request  of  Mr.  Augustus 
Schell,  he  wrote  or  signed  a  letter  written  by  Mr.  Schell  speaking 
in  general  terms  of  the  beauty  of  the  location  of  Wilkins*  Point,  and 
its  adaptability  for  gentlemen's  country  seats. — (See  Appendix  T.) 

Mr.  Augustus  Schell  also  called  upon  Mr.  A.  J.  Bleecker,  one  of  the 
best  known  and  most  reliable  real  estate  brokers  and  auctioneers  in  Ne^ 
York  city,  upon  the  subject  of  the  value  of  this  property.  Mr.  Bleeckei 
testified  that  about  the  month  of  April,  1857,  (leneral  Wetmore  called 
upon  him  and  requested  from  him  a  certificate  of  the  value  of  thi« 
point,  stating  the  amount  per  acre  at  which  he  wished  him  to  estimati 
it,  which  was  $1,500,  $1,600,  or  $2,000,  but  that  he  told  him  die 
tinctly  that  he  could  not  bring  his  ideas  of  the  value  of  the  propertj 
up  to  any  such  price  and  would  not  sign  ;  that  about  a  month  afte] 
Mr.  Schell,  the  collector,  called  upon  him  to  know  if  he  had  given  i 
valuation  of  the  property,  or  was  acquainted  with  its  value,  and  h( 
told  him  that  he  haa  refused  to  certify  to  the  high  prices  fixed  as  th( 
value  of  the  property  ;  that  he  had  refused  General  Wetmore,  and  re 
ferred  him  to  Mr.  Mickle  and  Mr.  Cryder  to  ascertain  its  value. 

On  the  24th  day  of  April,  1857,  Mr.  Augustus  Schell  prepared  his  re 
ply  to  the  Secretary  of  War,  which  was  signed  by  Isaac  V.  Fowler,  ai 
well  as  himself,  certifying  the  property  to  be  worth  $200,000. 

The  undersigned  has  reason  to  believe  that  this  reply  to  the  Secre 
tary  of  War  was  carried  to  him  by  John  C.  Mather,  as  it  appears  thai 
Mr.  Mather  arrived  in  Washington  on  the  25th  of  April,  1857,  frott 
an  entry  to  that  effect  in  his  own  handwriting  in  the  books  of  Willards' 
Hotel. 

The  Secretary  of  War  received  the  reply  of  Augustus  Schell  on  the 
25th,  and  on  the  28th,  (Sunday  intervening,)  he  endorsed  upon  the  bach 
of  Irving's  offer  the  following  :  '*  If  the  within  mentioned  tract  of  lanci 
shall  amount  upon  actual  survey  to  about  the  quantity  represented,  U) 
wit,  from  100  to  130  acres,  and  the  title  thereto  shall  prove  to  he 
good,  as  ascertained  by  the  attorney  of  the  United  States  at  New  York 
then  I  accept  the  within  offer  of  sale." — (See  Appendix  0.) 
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On  the  28th  of  April,  1867,  John  C.  Mather  paid  his  hotel  bill  and 
left,  and  the  undersigned  believes  he  was  the  bearer  of  the  information 
of  this  acceptance  to  '*  the  parties"  in  New  York. 

On  the  28th  of  April,  1857,  there  was  due  |9,000  to  Mr.  Wissmann 
from  George  Irving,  according  to  their  agreement,  but  it  was  not  then 
paid ;  and  subsequently,  on  the  9th  day  of  May,  1857,  Mr.  Mather 
returned  to  Washington  and  remained  until  the  15th,  when,  without 
any  letter  from  George  Irving  calling  for  it,  in  reply,  a  letter  was 
addressed  by  the  Secretary  of  War,  dated  May  13,  1857,  to  George 
Irving,  notifying  him  that,  having  accepted  his  offer  *'and  also  the 
terms  for  the  payment  of  the  purchase  money,  ($200,000,)  I  have  to 
inform  you  that  the  first  payment  on  the  land,  viz  :  $115,000,  will  be 
paid  to  you,  or  your  order,  on  the  first  day  of  July  next."  The  first 
day  of  July  was  the  day  on  which  he  was  to  pay  $35,000  to  Wissmann, 
by  the  agreement  of  the  parties,  but  subsequently,  by  arrangement, 
the  time  was  extended  to  the  10th  July,  1857,  when  possession  was 
to  be  given  to  him.  After  this  letter  was  written,  the  $9,000  was 
paid  some  time  in  the  month  of  June,  1857,  by  Richard  Schell,  through 
William  C.  Wetmore,  the  lawyer  in  the  transaction. 

About  the  date  of  this  letter,  and  on  the  14th  day  of  May,  1857, 
a  deed  for  this  property  was  executed  between  Mr.  Wissmann,  his  wife, 
and  her  trustee,  and  George  Irving — two  mortgages  remaining  upon 
the  property  to  the  amount  of  $18,750.  Irving  also  gave  two  mort- 
gages to  Mrs.  Wissmann  and  her  trustee — one  for  $85,000,  dated  May 
12, 1857,  subsequent  to  the  date  of  the  agreement  to  sell  to  Irving, 
and  payable  according  to  that  agreement,  (acknowledged  for  record 
May  15,  1857,)  and  the  other  mortgage  for  $15,502,  of  the  same  date, 
acknowledged  for  record  July  2,  1857,  payable  on  the  10th  day  of 
July  following,  when  possession  was  to  be  delivered. — (See  Ap- 
pendix P.) 

About  the  same  time,  and  on  the  16th  day  of  May,  1857,  a  deed 
^a«  prepared  and  executed  by  Geo.  Irving  and  wife  for  this  property 
("about  110  acres,  more  or  less")  to  the  government,  the  considera- 
tion being  the  payment  of  $200,000,  of  which  $1 15,000  was  to  be  paid 
iu  cash,  and  the  balance,  $85,000,  to  remain  on  mortgage,  as  agreed 
upon  by  the  Secretary  of  War. — (See  Appendix  Q.) 

After  the  preparation  and  execution  of  these  deeds  and  mortgages 
ttey  were  delivered  to  William  C.  Wetmore,  (cousin  of  Prosper  M.,) 
attorney  and  lawyer  in  the  transaction;  and  shortly  after,  Richard 
Schell  proceeded  to  Washington,  with  an  abstract  of  the  title  and  the 
papers  connected  therewith,  for  the  purpose  of  having  the  title  passed 
aud  the  sale  consummated.  On  hi^s  arrival  in  Washington  he  called 
(a«  was  always  his  custom)  upon  the  Secretary  of  War,  and  told  him 
^hat  his  business  was,  and  was  referred  by  the  Secretary  to  the  At- 
torney General,  with  a  written  communication  to  that  officer  to  ex- 
amine the  papers.  At  the  office  of  the  Attorney  General,  upon  an 
examination  of  his  papers,  the  title  was  declared  insufficient,  and  re- 
J^ted.  Mr.  Richard  Schell  thereupon  returned  to  New  York,  delivered 
*te  papers  to  William  C.  Wetmore,  the  lawyer,  and  urged  him  to  sup- 
ply the  defects  in  the  title  immediately,  so  as  to  satisfy  the  Attorney 
General. 
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Up  to  this  period  the  amount  advanced  by  Richard  Schell  was  hut 
$10,000.  In  order  to  get  a  title  to  the  property  which  would  satisfy  the 
Attorney  General,  it  was  necessary  to  pay  off  the  mortgages,  amount- 
ing to  $18,750,  with  some  interest  due  upon  them,  held  by  Charles 
P.  Loweree  and  Charles  A.  Willett ;  and  accordingly,  on  the  3d  day  of 
July,  1857,  the  first  payment  of  $115,000  being  payable,  according  to 
the  letter  of  the  Secretary  of  War,  of  the  13th  May  preceding,  on  the 
Ist  of  July,  (two  days  previous,)  Richard  Schell  advanced  between 
$18,000  and  $20,000  to  William  C.  Wetmore,  attorney,  for  that  pur- 
pose. Mr.  Wetmore  paid  off  the  mortgages  on  that  day,  and,  with 
the  satisfaction  pieces,  and  the  abstract  of  the  title  to  the  property, 
which  he  had  prepared,  and  the  deed  from  Wissmann,  his  wife,  and 
trustee,  to  George  Irving,  and  from  George  Irving  to  the  government, 
he,  on  the  following  day,  the  4th  July,  in  company  with  John  C. 
Mather,  proceeded  to  Washington  to  have  the  matter  closed.  They 
arrived  in  Washington  on  Sunday,  the  5th  July,  1857,  as  appears 
from  an  entry  in  Willards'  books,  in  Mather's  handwriting,  and 
visited  the  Secretary  of  War  on  the  following  day,  when  all  the 
departments  in  Washington  were  ordered  to  be,  and  ought  to  have 
been  closed,  and  no  business  transacted  therein,  out  of  respect  to  the 
memory  of  the  Hon.  William  L.  Marcy,  and  they  then  succeeded  in 
obtaining  from  the  Secretary  of  War  a  letter  to  the  Attorney  General, 
directing  the  latter  to  examine  and  determine  upon  the  sufficiency  of 
the  papers  and  title. 

The  assistant  of  the  Attorney  General  examined  the  papers  sub- 
mitted by  William  C.  Wetmore,  and  prepared  an  opinion,  dated  July 
7, 1857,  which  the  Attorney  General  signed,  passing  the  title,  subject 
to  the  condition  that  evidence  of  the  payment  of  the  taxes  should 
be  given. — (See  Appendix  S  )  Mr.  Gillett,  the  assistant  of  the 
Attorney  General,  appeared  before  the  committee  and  testified  that, 
in  the  examination  of  the  title  and  papers,  it  did  not  appear  that  the 
mortgage  of  $85,000  was  to  remain  upon  the  property,  but  that  it  had 
been  satisfied,  and  that  had  he  known  at  the  time,  or  had  the  Attorney 
General  known  at  the  time,  that  that  mortgage  remained  upon  the 
property,  they  would  not  have  passed  the  title.  The  Attorney  Gen- 
eral's  favorable  opinion  having  been  obtained  on  the  following  day, 
the  8th,  the  Secretary  of  War  endorsed  upon  the  deed  from  Irving  to 
the  government  the  following  order :  **  The  Attorney  General  having 
certified  that  the  within  deed  vests  a  valid  title  in  the  United  States, 
it  is  hereby  approved.  A  requisition  will  therefore  be  issued  for  the 
first  payment,  viz.,  $115,000.  Signed,  John  B.  Floyd,  Secretary  of 
War.  War  Department,  July  8,  1857."  **  Engineer  department, 
received  July  8,  1857." — (See  Appendix  Q.) 

In  compliance  with  that  order,  the  draft  for  the $115,000  was  drawn 
on  the  same  day,  payable  to  the  order  of  Lieut.  Q.  A.  Gillmore,ofthe 
engineers,  stationed  at  New  York,  and  given  to  lawyer  Wetmore,  or 
Mather ;  and  on  the  evening  of  that  day  Mr.  John  C.  Mather  and 
William  C.  Wetmore  left  Washington  for  New  York,  as  the  under- 
signed has  reason  to  believe,  taking  with  them  **  in  an  envelope"  the 
draft  drawn  to  the  order  of  Lieut.  Gillmore. 

On  the  9th  day  of  July,  1857,  Richard  Schell,  early  in  the  morn- 
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According  to  my  under sfandingy  a  mortgage  was  written  for  that  amount. 
This  mortgage  to  Mr,  Van  Blankerstyn  was  a  memorandum  of  how  much 
was  due  him,  I  was  responsible  to  him  that  he  should  have  that  money 
under  any  circumstances,  I  was  to  return  from  Washington  and  pay 
him.  It  was  neither  his  nor  my  intention  that  that  mortgage  should  go 
upon  record.  Mr,  Vose  {attorney  for  Wissmann)  improperly  y  in  my  judg- 
ment,  sent  it  to  he  recorded.  'J  he  moment  I  got  back  I  paid  the  mortgage 
off." 

The  mortgage  was  finally  paid,  by  Mr.  Richard  Schell  giving  his 
check  for  the  amount,  after  he  had  received  the  $115,000.  The  under- 
signed is  of  opinion  that  Mr.  Wissmann  and  his  wife  and  trustee,  Mr. 
Van  Blankenstyn,  acting  through  their  attorneys,  had  this  mortgage 
recorded  against  the  property,  notwithstanding  their  ** intention"  to 
the  contrary,  because  they  were  afraid  of  the  **  speculators"  with  whom 
they  were  dealing ;  and  it  is  evident  that  had  these  ** speculators" 
chosen  to  have  allowed  the  mortgage  to  remain  unpaid,  after  they 
received  the  $115,000,  they  could  have  done  it,  and  the  government 
would  then  have  been  compelled  to  pay  that  mortgage,  as  well  as  the 
one  for  f  85,0C0,  which  the  Secretary  of  War  expressly  contracted  and 
assumed  to  pay,  with  interest,  at  7  per  cent.,  for  five  years,  from 
April  15,  1857. 

Richard  Schell  testifies  that  the  $115,000  he  received  he  put  into 
his  business,  and  considered  his  property,  from  the  time  of  its  receipt. 
That  subsequent  to  its  payment,  and  within  the  next  sixty  days,  he 
advanced  $10,000  or  $12,000  to  George  Irving,  who  never  advanced 
a  dollar  of  his  own  money  toward  the  purchase  of  this  property,  and 
never  had  any  understanding  with  Richard  Schell  in  regard  to  the 
commissions  alleged  to  be  paid  on  the  advances  made  by  him,  or  what 
was  to  be  done  with  the  money  received  from  the  government,  until 
about  the  time  of  its  receipt  by  Schell,  on  the  9th  day  of  July,  1857. 

Another  fact  appearing  in  evidence  in  relation  to  the  close  of  this 
sale  to  the  government  is,  that  the  two  mortgages  of  Loweree  and 
Willett  against  the  property,  which  were  paid  on  the  3d  of  July,  1857, 
the  satisfaction  pieces  entitled  to  record  given  were  not  recorded  until 
the  27th  day  of  November  following ;  William  C.  Wetmore  having 
left  the  satisfaction  pieces,  as  well  as  the  simultaneous  deeds  from  Cor- 
nelius Van  Blankenstyn,  trustee  for  Mrs.  Wissmann  to  George  Irving, 
and  the  deed  from  George  Irving  to  the  government,  at  the  War  De- 
partment, on  the  7th  or  8th  of  July,  1857. 

One  of  the  important  facts  necessary  to  be  inquired  into  and  reported 
upon  by  your  committee  being  the  question  of  the  fair  value  of  the 
Wilkins'  Point  property  purchased  by  the  government,  the  under- 
signed endeavored  to  procure  the  best  evidence  that  could  be  obtained 
in  relation  thereto;  and  in  the  examination  of  the  different  witnesses 
upon  that  subject  kept  steadily  in  view  the  true  and  fair  value  of  that 
property  during  the  month  of  April,  1857,  (the  month  in  which  the 
proposition  of  George  Irving  to  sell  for  $200,000  was  submitted 
and  accepted  by  the  Secretary  of  War,)  with  the  purpose  of  ascer- 
taining its  fair  and  honest  value  at  that  time.  The  following  brief 
synopsis  of  the  evidence,  bearing  upon  the  value  of  the  property,  will 
enable  the  House  to  arrive  at  a  proper  judgment  in  relation  to  it : 
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"  AnswfT.  He  told  me  that  he  had,  while  he  did  not  give  us  any  efi- 
dence  of  that  fact. 

**  I  want  to  explain  the  Van  Blankenstyn  mortgage.    I  investigated 
this  title,  as  I  have  said,  for  George  Irving,  and  passed  the  title.  My 
impression  is,  that  was  some  time  m  March  or  April.    He  representdi 
to  me  tliat  he  had  bought  the  title  and  wanted  me  to  pass  it.    After 
I  passed  it  I  made  an  abstract,  and  had  a  map  made  of  the  whole 
property.     Mr.  Irving  told  me  that  he  was  about  to  sell  that  property 
to  tlie  government.     He  wished  me  to  put  my  abstract,  searches,  and 
my  map  in  the  hands  of  Mr.  McKeon.  I  did  put  them  there  myself,  and 
gave  them  into  Mr.  McKeon's  hands.     I  asked  him  whether  he  had 
been  notified  that  the  government  had  purchased  that  piece  of  prop- 
erty.    He  told  me  that  a  gentleman  from  Washington  had  been  with 
him  on  the  subject — a  gentleman  connected  with   the  department. 
He  did  not  state  who  it  was.     I  lelt  the  papers  with  him.     I  called  on 
him  several  times  in  relation  to  it.   He  left  it  with  some  gentleman  out 
of  his  office  to  make  the  search.     I  followed  this  thing  up  for  some 
time,  some  weeks,  and  at  last  Mr.  Irving  came  to   me  and  told  me 
that   it  was  delayed  very  much.     This  must  have  been  in  .Hay,  or 
may  be  in  June.     I  then  made  a  new  abstract   and   full   searches, 
which  the  government  have  got.     I  accomplished  this  in  a  few  days, 
because  I   had   previous  notes,  and   because   I  knew  what  to  do, 
having  got  all  my  papers  ready.     Mr.  Irving  said  that  he   wanted 
me   to   go   to   Washington   and  show   these   papers   to   the  Attor- 
ney General.     I  went  to  Mr.  McKeon*s  office,  and  asked  hira  what 
•had   become   of  the   map,   abstract,    papers,    &c.     I   think  he  told 
me  that  Mr.  Joachimsen  had  either  gone  to  Washington  with  them  or 
was  going  with  them.     I  told  him  that  I  was  going  to  Washington 
on  that  very  business.     On  the  evening  of  the  4th  of  July  I  started. 
I  went  to  the  Secretary  of  War,  and  he  referred  them  to  the  Attorney 
General.     I  went  there  and  told  the  Attorney  General  what  papers  I 
had  got.     We^ waited  for  Mr.  Joachimsen  to  come  on  with  his  papers. 
Not  coming,  I  telegraphed  to  know  what  had  become  of  them.    Mr. 
McKeon  telegraphed  back  that  Mr.  Joachimsen  had  gone  to  Newport, 
Providence,  or  somewhere  else,  instead  of  coming  to  Washington,  and 
would  not  return  for  I  wo  or  three  days.     I  stated  these  facts  to  Mr. 
Gillett  and  to  the  Attorney  General.     They  said  that  it  was  not 
necessary  to  have  Mr.  McKeon's  certificate,  if  the  abstract  was  all 
straight,  and  there  was  a  certificate  of  a  lawyer  who  was  considered  a 
competent  man  for  that  business,  and  they  said  that  they  would  take  the 
papers  and  see  whether  the  title  was  good.     Mr.  Gillett  took  my 
papers  and  went  over  the  whole  matter.     Next  morning  he  told  me 
that  it  was  perfectly  satisfactory.    The  papers  went  before  the  Attorney 
General,  who  in  a  day  or  two  gave  his  certificate  that  the  title  was  good. 
The  8th  day  of  July  was  probably  the  day  it  was  closed.    When  those 
papers  were  delivered,  all  the  money  had  been  paid  to  Mr.  Blankenstyn 
(the  trustee  for  Wissmann  and  wife,)  and  all   the  money  had  been 
paid  on  these  mortgages,  except  $85,000.     Mr.  Irving  bought  this 
property  under  an  ag;reement  that  he  should  give  back  a  mortgage 
for  $85,000  to  Van  Blankenstyn.    The  balance  was  to  be  paid  in  cash. 
AU  that  balance  had  been  paid  to  Mr,  Van  Blankenstyn  but  ^At»  $15,502. 
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According  to  my  under afandingy  a  mortgage  was  tvrittenfor  that  amount. 
This  mortgage  to  Mr,  Van  Blanker styn  was  a  meviorandum  of  how  much 
was  due  him.  I  was  responsible  to  him  that  he  should  have  that  money 
under  any  circumstances.  I  was  to  return  from  Washington  and  pay 
him.  It  was  neither  his  nor  my  intention  that  that  mortgage  should  go 
upon  record.  Mr.  Vose  {attorney  for  Wissmann)  improperly  ^  in  my  judg- 
ment ^  sent  it  to  he  recorded.    1  he  moment  I  got  bade  I  paid  the  mortgage 

offr 

The  mortgage  was  finally  paid,  by  Mr.  Kichard  Schell  giving  his 
check  for  the  amount,  after  he  had  received  the  $115,000.  The  under- 
signed is  of  opinion  that  Mr.  Wissmann  and  his  wife  and  trustee,  Mr. 
Van  Blankenstyn,  acting  through  their  attorneys,  had  this  mortgage 
recorded  against  the  property,  notwithstanding  their  ''intention"  to 
the  contrary,  because  they  were  afraid  of  the  ''speculators"  with  whom 
they  were  dealing;  and  it  is  evident  that  had  these  "speculators" 
chosen  to  have  allowed  the  mortgage  to  remain  unpaid,  after  they 
received  the  $115,000,  they  could  have  done  it,  and  the  government 
would  then  have  been  compelled  to  pay  that  mortgage,  as  well  as  the 
one  for  |85,0C0,  which  the  Secretary  of  War  expressly  contracted  and 
assumed  to  pay,  with  interest,  at  7  per  cent.,  for  five  years,  from 
April  15,  1857. 

Richard  Schell  testifies  that  the  $115,000  he  received  he  put  into 
his  business,  and  considered  his  property,  from  the  time  of  its  receipt. 
That  subsequent  to  its  payment,  and  within  the  next  sixty  days,  he 
advanced  $10,000  or  $12,000  to  George  Irving,  who  never  advanced 
a  dollar  of  his  own  money  toward  the  purchase  of  this  property,  and 
never  had  any  understanding  with  Richard  Schell  in  regard  to  the 
commissions  alleged  to  be  paid  on  the  advances  made  by  him,  or  what 
was  to  be  done  with  the  money  received  from  the  government,  until 
about  the  time  of  its  receipt  by  Schell,  on  the  9th  day  of  July,  1857. 

Another  fact  appearing  in  evidence  in  relation  to  the  close  of  this 
sale  to  the  government  is,  that  the  two  mortgages  of  Loweree  and 
Willett  against  the  property,  which  were  paid  on  the  3d  of  July,  1857, 
the  satisfaction  pieces  entitled  to  record  given  were  not  recorded  until 
the  27th  day  of  November  following ;  William  C.  Wetmoro  having 
left  the  satisfaction  pieces,  as  well  as  the  simultaneous  deeds  from  Cor- 
nelius Van  Blankenstyn,  trustee  for  Mrs.  Wissmann  to  George  Irving, 
and  the  deed  from  George  Irving  to  the  government,  at  the  War  De- 
partment, on  the  7th  or  8th  of  July,  1857. 

One  of  the  important  facts  necessary  to  be  inquired  into  and  reported 
upon  by  your  committee  being  the  question  of  the  fair  value  of  the 
Wilkins'  Point  property  purchased  by  the  government,  the  under- 
signed endeavored  to  procure  the  best  evidence  that  could  be  obtained 
in  relation  thereto;  and  in  the  examination  of  the  different  witnesses 
upon  that  subject  kept  steadily  in  view  the  true  and  fair  value  of  that 
property  during  the  month  of  April,  1857,  (the  month  in  which  the 
proposition  of  George  Irving  to  sell  for  $200,000  was  submitted 
and  accepted  by  the  Secretary  of  War,)  with  the  purpose  of  ascer- 
taining its  fair  and  honest  value  at  that  time.  The  following  brief 
synopsis  of  the  evidence,  bearing  upon  the  value  of  the  property,  will 
enable  the  House  to  arrive  at  a  proper  judgment  in  relation  to  it : 
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Charles  A.  Willett,  of  Flushing,  who  owned  and  lived  upon  this 
property  all  his  life,  up  to  1852,  when  lie  sold  it  for  $35,500,  valued 
the  whole  farm  (say  152  acres)  in  April,  1857,  at  the  sum  for  which 
he  sold  it  in  1852. 

Gilbert  Hicks,  residing  at  Flushing,  and  knowing  this  property  all 
his  life,  valued  it  at  $500  an  acre,  "  at  thefurthefet  extent." 

William  H.  Wilkins,  an  owner  of  two  large  farms  in  the  vicinity, 
on  one  of  which  he  resided,  valued  this  property  at  $400  per  acre. 

Augustus  G.  Silliman,  residing  in  Flushing,  an  owner  of  real 
estate,  and  a  magistrate  there  for  years,  valued  it  at  $500  an  acre.  He 
said  that  would  be  a  large  price  for  it — *'  its  full  value." 

Henry  Day,  of  New  York  city,  purchased  26jVo  acres  from  Wiss- 
mann,  of  this  Wilkins'  Point  property,  equal  to  any  part  of  the  place, 
for  $500  an  acre,  excepting  five  acres  of  it,  which  he  purchased  at  $400 
an  acre,  in  November,  1856. 

Mr.  Day  testified  that  Major  Barnard  sent  Mr.  Van  Nostraod  to 
him,  and  that  he  offered  the  whole  of  it  for  $44,500,  and  that  thej 
made  a  sort  of  an  offer  to  him  at  $30,000,  but  that  he  said  he  was 
unwilling  to  take  it. 

Colonel  John  L.  Smith,  engineer  in  charge  of  the  work  at  Wilkins' 
Point,  had  charge  of  the  building  of  Fort  Schuyler,  valued  the  land 
at  Wilkins'  Point  at  $500  per  acre. 

Charles  P.  Loweree,  an  old  resident  of  Flushing,  who  had  known 
this  property  all  his  life,  valued  it  at  $500  an  acre. 

William  Turner,  residing  near  Flushing,  an. owner  of  real  estate, 
valued  it  at  from  $400  to  $800  an  acre. 

Anthony  J.  Bleecker,  real  estate  agent  and  auctioneer,  New  York 
city,  well  acquainted  with  the  property  and  its  value,  said  that  it  was 
worth,  in  April,  1857,  not  over  $500  an  acre. 

Jacob  Cole,  of  the  firm  of  James  Cole  &  Son,  Brooklyn,  the  largest 
real  estate  brokers  and  auctioneers  on  Long  Island,  valued  the  land  at 
from  $500  to  $550  per  acre. 

Simeon  Draper,  real  estate  auctioneer  in  New  York  city,  was  by 
Wissmann  ofl'ered  the  property  two  years  ago  for  $500  or  $600  an  acre. 
He  valued  the  whole  plot  (152  acres)  as  worth  $50,000. 

Theodore  Draper,  broker  and  real  estate  operator,  New  York  city, 
testified  that  '*  two  years  and  a  half  ago  he  could  have  selected  four 
ten  acre  plots,  (forty  acres,)  with  water  fronts,  for  $400  an  acre,  by 
agreement  with  Wissmann." 

F.  Wissmann  bought  the  whole  farm,  containing  152  acres,  in  1852, 
for  $35,500,  as  appears  from  the  testimony  of  G.  Frings.  He  agreed 
to  sell  twenty  acres,  the  choice  part  of  the  place,  to  be  selected  by 
Wm.  S.  Alley,  down  to  the  time  of  sale  to  the  government,  (April, 
1857,)  at  $500  an  acre. 

It  appears  in  evidence  that  there  was  a  similar  agreement  made  with 
the  Drapers  to  sell  40  acres  at  about  the  same  rate. 

Graham  PoUey,  residing  in  East  Brooklyn,  Long  Island,  testified 
that  Wissmann  offered  to  sell  him  the  whole  place  (152  acres)  in  July, 
1856,  for  $65,000.  Wissmann  was  very  anxious  to  sell;  called  on 
Polley  several  times  to  induce  him  to  buy,  and  Policy  understood  tbat 
if  he  would  purchase  he  could  get  the  whole  property  for  $45,000. 
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Andrew  H.  Mickle,  residing  near  Flushing,  on  a  fine  farm  about  half 
a  mile  from  Wilkins'  Point,  valued  the  Wilkins'  Point  property  at  from 
f500  to  a  $1^000  an  acre  for  the  government.  He  did  not  believe  that 
any  jury  would  appraise  its  value  over  $1,000  an  acre. 

D.  Van  Nostrandy  of  New  York  city,  who  knew  nothing  of  the 
value  of  the  property,  except  from  his  inquiries  on  behalf  of  the  gov- 
ernment, valued  the  property  at  $1,000  an  acre. 

John  W.  Lawrence,  ex-member  of  Congress,  residing  at  Flushing, 
valued  the  property  for  the  government  (the  whole  farm)  at  $100,000, 
which  he  thought  a  fair  price.  He  was  authorized  by  Wissmann  to 
sell  the  property  down  to  and  on  the  Ist  of  April,  1857,  for  that 
price.     Of  this  the  War  Department  was  informed. 

J.  D.  Williamson,  of  New  York  city,  surveyor  and  engineer,  sur- 
veyed the  farm  in  the  spring  of  1856,  and  was  authorized  to  sell  the 
whole  farm  (of  152  acres)  in  plots  or  villa  sites  for  $52,500,  he  to  re- 
ceive 2^  per  cent,  for  such  sale.  If  he  could  sell  it  for  over  $55,000 
he  was  to  receive  not  only  five  per  cent,  commission,  but  half  of 
what  was  paid  above  that  sum.  He  did  not  consider  it  worth  over 
$40,000.  Heofi'ered  to  sell  it  to  the  War  Department  in  1856  for 
$75,000,  but  received  no  reply.  Henry  S.  Hover,  residing  at  Flush- 
ing, and  collector  of  that  town,  testified  that  the  whole  property  was 
assessed  at  $27,000,  and  considered  it  worth  in  April,  1857,  from  $700 
to  $800  an  acre  for  the  government. 

Henry  M.  Weeks,  residing  at  Glen  Cove,  Long  Island,  real  estate 
auctioneer,  doing  business  in  New  York  city,  valued  the  property  at 
$1,000  an  acre,  and  thought  it  would  have  brought  $85,000,  the 
amount  of  the  mortgage  the  government  assumed  to  pay,  had  it  been 
sold  under  that  mortgage  on  the  23d  April,  1857.  This  was  the  date 
of  the  certificate  of  the  four  auctioneers  (of  which  number  he  was  one) 
valuing  the  property  at  $2,250  an  acre,  and  allowing  $20,000  for  im- 
prove ments  and  old  stone,  making  the  value  of  the  property  pur- 
chased by  the  government  (say  110  acres)  $267,500.  This  certificate 
was  written  and  signed  at  the  request  of  Prosper  M  Wetmore,  he 
promising  to  pay  these  auctioneers  a  fee  for  their  signatures. 

Gustavus  Fringe,  a  German  real  estate  speculator,  testified  that  he 
considered  this  property  worth  $1,000  an  acre,  although  he  would  not 
have  been  willing  to  have  paid  that  for  it  in  April,  1857. 

Henry  Grinneli  said  that  no  importance  should  be  attached  to  his 
evidence,  but  it  was  his  impression  that  the  property  could  have  been 
sold  in  April,  1857,  for  from  $800  to  $1,000  an  acre. 

John  Cryder,  of  Cryder's  Point,  Long  Island,  testified  that  he  was 
called  upon  in  March  or  April,  1857,  by  Collector  Schell,  on  behalf  of 
the  government,  to  inquire  about  the  value  of  the  Wilkins'  Point 
property,  and  that  he  informed  him  that  it  was  worth  for  the  govern- 
ment $700  or  $800  an  acre. 

William  8.  Alley,  of  New  York  city,  as  appears  by  his  affidavit  in 
evidence,  had  a  contract  with  Wissmann,  in  ivlarch  or  April,  1857,  to 
take  his  choice  of  twenty  acres  of  the  property  at  $500  an  acre,  which 
contract  he  cancelled  at  Wissmann's  request,  who  desired  to  sell  the 
whole  property  to  the  government. 

Edward  8  Lawrence,  residing  near  Flushing,  considered  the  Wil- 
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kins'  Point  property  worth  for  the  government  from  $1,500  to  $2,000 
an  acre.  He  was  a  member  of  the  New  York  legislature  last  winter, 
with  Richard  Schell  and  John  C.  Mather,  and  the  subject  of  the 
property  had  been  mentioned  to  him  by  one  of  them. 

Prosper  M.  We tmore  valued  the  property  at  Wilkins'  Point,  in  city 
lots,  at  $330,000  ;  stated  that  $80,000  of  that  amount  should  be  ex- 
pended for  grading  and  streets,  leaving  $250,000  as  the  value  of  the 
property. 

John  C.  Mather  had  not  seen  the  property,  and  did  not  know  what 
it  was  worth  ;  but,  from  what  he  had  heard,  thought  the  property  had 
been  purchased  by  the  government  for  $50,000  less  than  its  value. 

Augustus  Schell  and  Isaac  V.  Fowler  certified  in  a  letter  to  the 
Secretary  of  War  that  the  property  was  worth  $200,000. 

It  will  thus  be  observed,  that  five  gentlemen  residing  in  the  neigh- 
borhood of  Wilkins*  Point,  in  no  way  interested  in  the  sale  to  the  gov- 
ernment or  connected  with  the  **  speculators''  who  sold  it,  owners  of 
real  estate  in  Queens  county,  and  good  judges  of  the  value  of  property 
there,  testified  that  the  property  sold  to  the  government  was  worth 
not  over  $500  an  acre  when  the  Secretary  of  War  purchased  it. 

Nine  gentlemen,  equally  disinterested,  and  capable  as  judges  of  the 
value  of  the  property,  testified  that  it  was  worth  from  $500  to  $1,000 
an  acre. 

Three  of  the  most  reliable  .and  largest  real  estate  auctioneers  and 
brokers  in  New  York  and  Brooklyn  testified  that  the  property  was 
not  worth  over  $550  an  acre  at  the  .time  the  government  purchased  it. 

In  pursuing  their  investigation,  your  committee  have  had  to  con- 
tend with  the  same  difficulty  which  the  Fort  Snelling  committee  ap- 
pear to  have  labored  under,  viz:  weakness  of  memory  of  important 
witnesses  and  their  total  obliviousness  of  material  facts. 

The  undersigned  quotes  the  following  extract  from  the  testimony  of 
Hon.  Kichard  Schell,  a  senator  of  the  State  of  New  York,  as  the 
only  instance  in  which  they  were  successful^  in  aiding  one  of  these 
witnesses  to  recollect  a  fact. 

Inquiring  as  to  certain  payments  made  by  Mr.  Schell,  and  he  not 
being  able  to  recollect  them,  the  question  was  asked,  whether  his 
check  book  would  not  show  the  time  at  which  they  were  made  ?  He 
replied,  *^Yes.''^ 

The  examination  then  proceeded  : 

*^  Question.  Have  you  your  check  books  here  ? 

**  Answer.  No,  sir. 

*^  Question.  You  were  subpoenaed  to  bring  them  ? 

*'  Answer.  Yes,  sir. 

**  Question.  Why  did  you  not  bring  them? 

y  Answer.  I  have  not  got  any.  These  are  all  the  books  I  have, 
(exhibiting  some  bank  books  of  deposit.) 

**  Question.  You  have  just  stated  that  your  check  books  would  show 
the  payments  you  made  Irving?     (He  had  so  answered  before.) 

'^  Answer.  I  have  not  any  check  books.  When  I  went  to  Albany 
I  made  up  my  mind  that  I  had  been  doing  a  large  usurious  business 
in  Wall  street ;  that  I  had  been  making  money  by  taking  usury ;  and 
after  I  becamb  a  legislator  I  came  back  and  said :  ^  Good  bye,  Johnny; 
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I  will  destroy  everything  ;  I  do  not  want  anything  to  do  with  these 
books  hereafter/ 

''Question.  Do  you  mean  to  say  that  you  have  destroyed  your 
check  hooks  for  the  months  of  March,  April,  May,  June,  July,  Au- 
gust, and  September,  1857  ? 

"  Answer.  Since  the  Ist  of  January,  1856. 

"  Question.  Destroyed  all  of  them? 

"  Answer.  Yes,  sir. 

''  Question.  With  what  banks  did  you  keep  your  accounts  during 
these  months  ? 

<<  Answer.  The  Marine  Bank,  Bank  of  the  Bcfpublic,  and  Bank  of 
New  York.  You  can  readily  see,  by  these  remaining  books,  that  I 
have  here  the  amouut  of  money  I  received  and  used. 

'' Question.  Would  those  check  books  have  shown  the  amounts,  and 
to  whom,  you  had  drawn  checks  during  those  months  ? 

'^  Answer.  Sometimes  they  would,  and  sometimes  they  would  not. 

'*  Question.  You  have  destroyed  your  check  books  for  the  two  years 
of  1856  and  1857? 

"Answer.  Yes,  sir. 

"  Question.  When  were  they  destroyed? 

"  Answer.  I  think  in  the  month  of  January,  or  it  may  have  been 
in  the  month  of  February.  My  impressions  are,  that  it  was  in  the 
month  of  February. 

**  Question.  Was  it  after  this  investigation  was  ordered  by  the 
House  of  Representatives  ? 

"  Witness.  I  should  think  not.     When  was  it  ordered? 

"  The  Chairman.  Early  in  February. 

**  Witness.  My  impressions  are,  that  it  was  before. 

"  Question.  Are  you  not  certain  that  they  were  destroyed  after  yon 
had  notice  that  there  had  been  an  investigation  ordered  by  the  House 
in  relation  to  this  matter  ? 

**  Witness.  Well,  I  am  ready  to  answer  that  question ;  that  is,  is  that 
a  fair  question  to  put  ? 

"The  Chairman.  I  ask  you  whether  you  are  not  certain  that  the 
books  were  destroyed  after  this  investigation  was  ordered  ? 

"  Mr.  Florence.  I  think  it  involves  no  question :  I  destroy  my  check 
books. 

"  The  Chairman.  I  ask  Mr.  Schell  whether  he  did  not  destroy  the 
books  after  he  had  learned  that  this  investigation  had  been  ordered  ? 

"  Witness.  I  think  it  was  about  the  20th  of  February  I  destroyed 
them. 

"  Question.  When  you  learned  that  this  investigation  had  been  or- 
dered, had  it  any  influence  upon  your  mind  in  inducing  you  to  destroy 
the  books? 

"Answer.  It  may  have  had,  but  I  do  not  think  it  had  much,  from  one 
simple  fact :  I  send  for  William  C.  Wetmore,  and  say  to  him :  ^  I 
am  going  to  destroy  my  check  books.  I  do  not  know  any  of  these 
things,  and  I  do  not  know  what  the  result  will  be ;  and  I  will  not 
have  my  usurious  transactions  shown  up  to  the  public ;'  says  he^ 
^  they  cannot  call  for  these  books.' 

H.  Rep.  Com.  549 2 
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'^  Question.  After  this  investigation  was  ordered,  yon  consulted  witb 
your  lawyer,  William  C.  Wetmore,  and  destroyed  all  these  books? 

"  Answer.  Yes,  sir. 

"  Question.  What  became  of  the  checks  ? 

"  Answer.  I  have  always  been  in  the  habit  of  destroying  my  checka, 
more  or  less. 

"  Question.  When  did  you  destroy  these  checks? 

"  Answer.  At  the  same  time  I  destroyed  the  check  books." 

The  destruction  of  these  check  books  and  checks  is  regretted  by  the 
undersigned,  inasmuch  as  he  expected  that  the  committee  would  be 
able  to  show  by  them  the  division  of  the  $70,000  profit  among  the 
"  speculators,"  which  profit  was  made  by  the  sale  of  this  property  to 
the  government.  Nevertheless^  the  undersigned  has,  to  the  best  of  his 
judgment,  pursued  the  inquiries  the  committee  were  appointed  to  make, 
and  by  a  careful  examination  of  all  the  papers  on  file  at  the  Wsr 
De{>artment  relating  to  the  purchase  of  this  property,  and  a  comparison 
of  the  testimony  given  belore  the  committee  by  the  various  witnesses 
examined,  has  arrived  at  the  following  conclusions : 

That  the  property  at  Wilkins'  Point,  purchased  by  the  government 
for  fortification  purposes  on  the  28th  of  April,  1857,  at  the  price  of 
$200,000,  could  have  been  purchased  on  or  before  the  1st  of  April, 
1857,  by  the  government,  for  $100,000,  had  the  Secretary  of  War 
conferred  upon  the  engineer  in  charge  at  New  York  (Major  Barnard) 
the  authority  then  asked  by  him  to  make  the  offer. 

That  the  reason  assigned  by  the  Secretary  of  War  in  refusing  to 
sanction  the  purchase  at  $100,000  was,  that  it  was  an  exorbitant 
price. 

That  the  Secretary  of  War  directed  the  Engineer  Bureau  to  have  an 
act  passed  by  the  legislature  of  New  York  authorizing  the  government 
to  take  the  property  under  an  act  of  condemnation. 

That  whilst  the  Engineer  Bureau  were  actively  engaged  in  procur 
ing  said  act,  the  Secretary  of  War,  without  consulting  the  engineer  in 
charge.  General  Totten,  entertained  George  Irving's  offer  of  sale  of 
this  property  to  the  government  for  $200,000. 

That  the  knowledge  of  the  Secretary  of  War  that  other  persons 
than  Gteorge  Irving  were  interested  in  his  offer  is  6hown  in  the  fact 
that  in  the  letter  addressed  to  Augustus  Schell,  April  13,  1857,  the 
Secretary  stated  that  a  negotiation  had  been  pending  for  some  time 
between  the  United  States  authorities  and  '^some  parties"  in  New 
York  for  the  purchase  of  a  site. 

That  the  Secretary  of  War  paid  a  grossly  exorbitant  price  for  the 
property  known  as  Wilkins'  Point. 

That  it  had  been  the  custom  of  the  Engineer  Bureau,  for  the  past 
twenty  years,  to  arrange  and  conclude  all  the  negotiations  for  the 
purchases  of  sites  for  fortifications ;  and  that  if  said  bureau  had, 
under  the  wise  and  prudent  precautions  of  General  Totten,  been 
permitted  to  have  negotiated  and  concluded  the  purchase  of  the  site  at 
Wilkins'  Point,  it  would  have  been  acquired  for  $100,000  less  than 
the  price  the  Secretary  paid  for  it. 

That  the  act  of  the  Secretary  of  War  in  taking  the  purchase  of  this 
property  from  the  Engineer  Bureau  was  unusual  and  unjustifiable ; 
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enabling,  as  it  did,  the  "  speculators"  to  whom  he  referred  to  succeed 
in  obtaining  from  the  government  $200,000  for  a  property  which 
the  preponderance  of  evidence  shows  was  not  intrinsically  worth  over 
$60,000. 

That  the  course  pursued  by  General  Totten  and  the  Engineer 
Bareau  in  negotiating  this  purchase,  until  interfered  with  by  the 
Secretary  of  War,  was  cautious  and  prudent ;  and  would,  in  the  opinion 
of  the  undersigned,  if  concluded,  have  protected  the  government  from 
"the  speculators." 

That  the  Secretary  of  War  had  no  color  of  right  or  legal  authority, 
in  purchasing  this  property,  to  agree,  on  behalf  of  the  government,  to 
take  it  subject  to  a  mortgage  of  |85,000. 

That  he  had  no  legal  right  or  authority  to  pay  for  it  a  price  exoeed- 
ingthe  appropriation  made  by  Congress  for  the  purpose,  $50,000. 

That  he  had  no  legal  authority  or  right  to  assume  the  mortgage  of 
$86,000  on  behalf  of  the  government,  and  agree  to  pay  said  mortgage, 
together  with  arrearages  of  interest  and  interest  accruing  at  the  rate 
of  seven  per  cent,  lor  five  years  from  April  16, 1857,  no  appropriation 
having  been  made  by  Congress  for  that  purpose. 

That  the  acceptance  by  the  Secretary  of  War  of  an  offer  to  sell  this 
property  upon  but  one  communication  in  writing  from  an  individual 
whom  he  had  never  seen  and  did  not  know,  and  to  take  it  subject  to 
the  mortgage,  was  superinduced  either  by  some  friendship  or  favor- 
itism towards  Richard  Schell,  who  had  been  as  a  banker  and  broker 
from  1856,  and  who,  at  the  time,  was  discounting  his  notes  to  the  ex- 
tent of  $15,000  or  $20,000 ;  towards  John  C.  Mather,  who,  shortly 
thereafter,  was  officially  connected  with  the  War  Department ;  and 
towards  other  parties  occupying  intimate  and  close  relations  with  him^ 
who,  from  the  peculiar  circumstances  surrounding  the  transactioi^ 
the  undersigned  has  been  unable  to  connect  directly  with  it. 

That  the  Secretary  of  War,  in  refusing  to  authorize  the  purcbase- 
by  the  Engineer  Bureau  of  this  property  on  or  before  the  Ijst  of  April, 
1867,  when  it  could  have  been  acquired  for  $100,000  from  Mr.  Wiss- 
mann,  the  owner,  who  was  willing  and  anxious  to  sell  f />  the  govern- 
ment, even  after  the  "  speculators  "  had  offered  him  $J30,000  for  his 
property,  committed  a  grave  official  error. 

That  a  jury  of  condemnation  would  not  have  app  /alsed  the  value  of 
the  property  over  $100,000,  (if  as  high,)  had  sue' jt  a  jury  been  called! 
under  the  act  procured  from  the  legislature  of  N*  j^  York  by  directioa 
of  Gkneral  Totten  and  the  Secretary  of  War. 

That  the  undersigned,  sitting  as  a  juror,  anr\  passing  upon  the  value 
of  this  property  from  the  evidence  adduce-^^  "before  the  committee, 
would  not  be  willing  to  award  over  $60,00'^j^^h;ch,  in  his  opinion,  is 
its  full  value. 

That  the  quantity  of  land  purchased  '  nj  ^^  government,  according 
to  the  testimony  of  Captain  Wrigh*^  ^^^^e  his  second  examination,) 
was  101  acres. 

That,  out  of  the  original  farm  at  Wilkins'  Point,  containing  152; 
acres,  Mr.  Wissmann  sold  26i'-'^^^  acrca  to  Mr.  Henry  Day,  and  has. 
reserved  to  himself  27  acres,  a  ^j  that  the  balance  only  of  this  fariru 
(X)uld  have  been  sold  to  the  F^overomeBt  by  George  Irving. 
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That  the  Secretary  of  War,  in  accepting  the  offer  of  sale  of  George 
Irving,  UBed  the  following  language :  '^  If  the  within  mentioned  tract 
of  land  shall  amount,  upon  actual  survey,  to  about  the  quantity  repre* 
sented,  to  wit,  from  100  to  130  acres,  and  the  title  thereto  shall  prove 
to  be  good,  as  ascertained  by  the  attorney  of  the  United  States  at  New 
York,  then  I  accept  the  within  offer  of  sale." 

That  no  actual  survey  was  made  by  the  War  Department  previom 
to  the  payment  of  the  purchase  money  for  thd  property;  nor  has  anj 
such  survey  been  completed  since. 

That  the  taking  of  the  searching  and  passing  of  the  title  of  this 
property  from  the  United  States  district  attorney  for  the  southern  dis- 
trict of  New  York,  and  the  expedition  with  which  it  was  precipitated 
at  the  Attorney  Q^neraVs  office,  between  the  6th  and  7th  days  of 
July,  1857,  has  no  similar  precedent  in  its  justification  coming  to  the 
knowledge  of  the  undersigned. 

That  in  their  haste  to  expedite  this  transaction,  the  Attorney  Grene- 
ral  and  his  assistant,  Mr.  Gillett,  lost  sight  of  the  important  fact  that 
the  title  to  the  property  was  being  passed  with  two  mortgages  upon 
it,  one  for  $86,000  and  one  for  $15,502,  contrary  to  the  usual  coarse 
of  business  in  that  office. 

That  the  deed  to  the  government  from  Irving  contains  the  follow- 
ing provision  :  ''  Subject  to  a  mortgage,  made  by  said  Greorge  Irving 
to  Cornelius  F.  Van  Blankensteyn,  trustee  of  Celine  Frances  Wi»- 
mann,  to  secure  the  principal  sum  of  eighty-five  thousand  dollars, 
with  interest,  which  principal  sum  and  arrears  of  interest  forms  part 
of  the  consideration  of  this  conveyance,  and  the  payment  thereof  is 
assumed  by  the  said  parties  of  the  second  part  hereto." 

That  while  it  appears  in  evidence  that  the  Secretary  of  War  as- 
sumed this  mortgage,  and  contracted  to  pay  it  with  the  arrearages  of 
interest  upon.it,  and  interest  accruing  at  seven  per  cent,  for  five  years 
from  the  time  of  its  date,  the  assistant  Attorney  General  testifies  that 
evidence  was  given  him  that  it  had  been  satisfied. 

That  this  mortgage  was  not  satisfied  at  the  time  the  title  was 
passed  'by  the  Attorney  General,  nor  has  it  yet  been  satisfied ;  and 
that  if  evidence  of  its  satisfaction  was  given  the  assistant  Attorney 
General,  as  he  testifies,  it  was  given  upon  fraudulent  papers. 

That  the  evidence  of  Mr.  Attorney  General  Black  and  nis  assistant, 
Mr.  Gillett,  shows  that  the  expedition  with  which  the  title  was  passed 
did  not  give  them  that  time  to  examine  it  which  the  amount  paid  and 
the  importance  of  the  purchase  demanded. 

That  it  is  a  matter  of  doubt  whether,  without  the  assistance  of  the 
War  Department,  rendered  between  the  28th  of  April  ana  the  10th  of 
July,  1857,  these  "  speculators,"  who  were.interested  in  the  sale  of  the 
property  to  the  government,  would  have  been  able  to  have  consum- 
mated their  purchase  from  Wissmann. 

That  by  the  sale  of  this  property  to  the  government  by  the  parties 
interested,  $70,000  net  pront  was  realized. 

^hat  this  profit  was  realized  by  Richard  Schell's  advance  of  $1,000 
for  about  84  days,  $9,000  for  about  25  days,  and  $18,750  and  odd,  for 
five  days. 

That  this  profit  of  $70,000  went  into  his  business,  with  the  excep- 
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tion  of  |10,000  or  $12,000,  which  he  testified  he  advanced  to  George 
Irring,  and  some  $10,000  which  he  loaned  Prosper  M.  Wetmore,  sub- 
qnently  predicated  upon  or  influenced  by  his  interest  in  the  sale 
of  this  property  to  the  government. 

That  the  fact  that  Richard  Schell  did  not  demand  any  security  for 
the  money  he  advanced  George  Irving,  who  at  the  time,  according  to 
his  own  testimony^  was  not  worth  more  than  $16,000,  (charging  his 
property  with  the  incumbrances  upon  it,)  and  the  fact  that  George 
Irving,  immediately  upon  the  receipt  of  the  draft  from  Gillmore, 
endorsed  it  over  to  Schell  without  asking  any  security  whatever 
from  him,  who,  at  the  time,  could  not  have  given  personal  real 
estate  security  to  the  amount  of  $10,000^  affords  evidence  that  Richard 
Schell  had  other  interest  in  this  transaction  than  that  growing  out  of 
his  advances  to  make  the  purchase. 

That  Richard  Schell  wufnllv  destroyed  his  check  books  and  checks 
for  the  years  1856  and  1857,  immediately  after  your  committee  was 
appointed,  with  a  view  of  preventing  them  from  arriving  at  all  the 
facts  of  the  case. 

That  the  note  given  by  Richard  Schell  to  Wm.  C.  Wetmore,  for 
George  Irving,  for  $51,T68,  since  this  investigation  was  ordered,  for  a 
pretended  balance  due  Irving  from  Shell,  after  he  had  deducted  the 
advances  he  had  made  and  his  commission  out  of  the  $115,000,  the 
whole  of  which  Irving  paid  into  his  hands,  is  a  contrivance  of  the 
"speculators"  to  cover  up  the  transaction. 

That  the  testimony  of  Richard  Schell  and  Wm.  C.  Wetmore  show 
that  they  do  not  attach  the  importance  to  it  that  a  note  for  such  an 
amount  would  seem  to  demand,  and  that  the  testimony  of  George 
Irving  strongly  indicates  that  he  never  expects  it  to  be  paid. 

That  the  giving  of  this  note  by  Schell  to  Irving,  was  probably 
done  for  the  purpose  of  preventing,  and  has  prevented,  to  some  extent, 
the  discovery  of  the  parties  between  whom  this  $70,000  was  divided. 

That  Richard  Schell,  on  the  9th  of  July,  1867,  received  the  $115,000, 
paid  by  the  government  in  part  payment  for  this  Wilkins'  Point 
property  ;  that  he  placed  the  money  in  his  business,  and  that  a  short 
time  after  he  advanced  out  of  their  "private  account"  the  money  to 
make  the  first  payment  ($20,000)  on  his  own  and  John  C.  Mather's 
interest  in  the  Fort  Snelling  purchase. 

That  Augustus  Schell,  after  being  requested  by  the  Secretary  of 
War  to  proceed  with  caution  and  secresy,  placed  himself  in  the  hands 
of  the  **  speculators,"  and  permitted  Prosper  M.  Wetmore  to  procure 
a  certificate  of  valuation  from  certain  auctioneers,  upon  the  promise 
of  payment  of  a  fee  for  such  signatures,  which  certificate  Augustus 
Schell  forwarded  to  Washington  as  having  been  procured  by  himself, 
and  the  Secretary  of  War  testified  that  it  had  *^  considerable  influ- 
ence" with  the  Cabinet  in  their  discussions  upon  the  subject. 

That  in  relation  to  the  act  of  the  legislature  giving  additional  value 
to  the  property  by  extending  the  right  of  the  owners  to  land  under 
water  to  the  distance  of  iour  hundred  feet  from  low  water  mark,  to 
which  Mr.  Augustus  Schell  alludes  in  his  letter,  the  right  was  only 
given  to  the  United  States  by  an  act  of  the  legislature  of  the  State  of 
^ew  York  to  such  lands  as  it  might  purchase  or  condemn  on. the  island 
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of  Long  Island,  and  the  former  owners  of  Wilkins'  Point  never  posr 
sessed  the  right,  and  therefore  could  not  and  did  not  sell  it  to  the 
United  States. 

That  Augustus  Schell  was  not  justified  in  certifying  to  the  Secretary 
of  War  that  this  property  was  worth  $200,000  upon  such  evideDoe  as 
he  collected,  and  that,  in  giving  that  certificate,  instead  of  promoting 
the  hest  interests  of  the  government,  for  which  purpose  he  was  ap- 
pointed, he  violated  his  trust  and  assisted  the  very  ^^  speculators" 
against  whom  he  was  cautioned. 

That  it  appears  in  evidence  that  the  Engineer  Bureau  were  oi 
opinion  that  Cryder's  Point  possessed  some  advantages,  and  would 
have  heen  a  suitable  location  for  the  fortification. 

That  ^'  Cryder's  Point"  could  have  been  obtained  for  a  reasonable 
sum,  (according  to  Major  Barnard  $80,000,)  and  that  it  would  ha?e 
been  advisable  for  the  Secretary  of  War  to  take  it  in  preference  to 
paying  the  **  inordinate"  price  paid  for  Wilkins'  Point. 

The  undersigned  is  aware  that  the  political  maxim,  ^^  to  the  victors 
belong  the  spoils,"  has  peculiar  significance  and  potency  upon  the 
accession  of  each  new  national  administration  to  power ;  ana,  while 
acknowledging  the  legitimate  ^orce  of  the  argument  in  favor  of  the 
application  of  this  doctrine  in  the  dispensation  of  office^  he  deems  it 
his  duty  to  dissent  from,  and  enter  his  protest  against  the  awarding  of 
contracts  or  ''jobs"  to  political  favorites  and  friends  by  the  executive 
departments  of  the  government  solely  on  political  and  personal 
grounds. 

Nor  can  the  undersigned  pass  over  in  silence  the  opinion  expressed 
by  witnesses  that  the  government  should  be  made  to  pay  more  for 
what  it  requires  than  individuals.  Such  a  doctrine  is  as  fallacious  in 
reason  as  it  is  uniust  and  demoralizing  in  practice. 

From  the  evidence  and  the  foregoing  conclusions  based  thereon, 
the  undersigned  respectfully  submits  the  following  resolutions : 

Btsdvedy  That  the  Secretary  of  War  was  not  authorised  by  the 
appropriation  of  Congress  to  purchase  the  site  for  a  fortification 
opposite  Fort  Schuyler  at  $200,000;  and  that  he  had  no  legal 
authority  to  contract  to  purchase  the  property  at  Wilkins'  Point, 
subject  to  and  to  assume  the  payment,  on  benalf  of  the  government,  of 
a  mortgage  thereon  for  $85,000,  with  interest  in  arrear  and  to  accrue 
on  said  mortgage  for  five  years  at  seven  per  cent. 

Resdlvedy  That  the  Secretary  of  War,  in  taking  out  of  the  hands  of 
the  Engineer  Bureau,  contrary  to  the  ordinary  routine  of  business, 
the  negotiations  for  the  purchase  of  this  property,  acted  improperly; 
and  that  in  contracting  to  purchase  it  on  the  28th  of  April,  1857,  for 
$200,000,  a  sum  exceeding  by  $10e,000  that  which  he  thought 
**  exorbitant"  on  the  Slst  of  March,  1857,  and  for  which  the  evi- 
dence shows  it  might  have  been  then  purchased,  acted  in  an  injudi- 
cious and  improvident  manner. 

Beaolvedj  That  the  price  paid  for  this  property  by  the  Secretary  of 
War  was  exorbitant  and  unjust. 

JOHN  B.  HASKIN, 
Chairman  of  the  Conimiitee. 
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MR.  HOPKINS'  VIEWS  ON  THE  WILLETT'S  POINT 
INVESTIGATION,  CONCURRED  IN  BY  MR.  FLORENCE. 

Besdved^  That  a  special  committee,  consisting  of  five  members,  be 
appointed  for  the  purpose  of  investigating  the  facts  and  circumstances 
connected  with  the  sale  and  purchase  of  a  tract  of  land  at  Wilkins'  or 
Willett's  Point,  in  the  county  of  Queens  and  State  of  New  York,  op- 
posite Fort  Schuyler,  purchased  by  the  government  for  fortification 
purposes  during  the  year  1857,  and  that  said  committee  be,  and  they 
are  nereby,  authorized  to  send  for  persons  and  papers. 

The  undersigned,  members  of  the  committee  appointed  to  examine 
into  the  facts  and  circumstances  connected  with  the  purchase  of  the 
Willett's  Point  property  by  the  government  of  the  United  States,  have 
had  the  same  under  consideration,  and  beg  leave  to  submit  the  follow- 
ing report: 

The  committee  have  given  to  the  subject  committed  to  their  charge 
the  most  patient  and  laborious  examination,  and  they  have  allowed  to 
the  investigation  the  widest  possible  range.  Its  scope,  indeed,  as 
the  evidence  will  disclose,  was  limited  only  by  the  exclusion  of  an  in- 
quisitorial intrusion  upon  private  affairs  and  transactions  wholly  dis- 
connected with  the  subject  of  this  investigation.  And  even  this  limit 
has  not  been  observed  with  all  the  sanctity  it  should  have  been ;  for, 
in  accordance  with  the  special  desire  of  those  who  were  to  be  chiefly 
affected  by  the  results  of  the  investigation  that  the  door  of  inquiry 
should  be  opened  wide,  the  committee  yielded,  perhaps,  too  far  to  the 
spirit  of  determination,  evidently  exhibited,  to  find  somewhere  or  other, 
and  somehow  or  other,  cause  for  animadversion  or  crimination. 

Of  the  motive  that  prompted  the  investigation  the  undersigned  have 
nothing  to  say.  Of  that  each  one  must  judge  for  himself,  from  the 
evidence  submitted  with  this  report.  Their  province  is  an  honest  and 
impartial  dealing  with  the  facts  of  the  case,  and  those  facts  briefly  and 
chiefly  are : 

That  a  long  time  since,  as  far  back  as  the  year  1820,  the  necessity 
for  a  fortification  at  Willett's  Point,  as  a  most  important  national  de- 
fence, was  urged  upon  the  government  by  the  highest  authority ;  by 
(to  use  the  lan^age  of  Gen.  Totten)  "  the  first  board  of  engineers,'' 
among  whom  was  the  celebrated  Gen.  Bernard. 

That  an  appropriation  for  this  object  was — ta  quote  again  the  words 
of  General  Totten — **  recommended  with  a  great  deal  of  emphasis 
several  times. ' ' 

That,  in  pursuance  of  these  repeated  recommendations.  Congress 
finally,  by  an  act  approved  March  3,  1857,  appropriated  *^  for  the 
commencement  of  a  fort  opposite  Fort  Schuyler,  New  York,"  the  sum 
of  one  hundred  and  fifty  thousand  dollars.  > 

That  soon  after  the  said  appropriation  was  made,  the  necessary  ne- 
gotiations were  commenced  by  the  engineer  department  for  the  pur- 
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chase  of  Willett's  Point — about  110  acres  of  land,  or  130  acres 
including  the  water  front — for  the  site  of  the  proposed  fortification. 

And,  finally,  that  upon  carefnll  inquiry  into  the  value  of  the  prop- 
erty, after  consultation  with  the  cabinet,  and  with  its  approbation, 
Willett's  Point  was  purchased  at  the  price  of  tw«  hundred  thousand 
dollars. 

In  ordinary  times,  such  a  transaction,  being  but  a  common  business 
act  of  a  department  of  the  government,  would  have  passed  without 
complaint.  The  integrity  of  the  act  would  have  been  a  matter  of 
universal  presumption.  But  in  the  present  exasperated  state  of  party 
politics,  and  heated  local  strife  between  factions  of  the  same  party, 
there  is  little  charity  with  those  who  are  out  of  power  for  those  who 
are  in  ;  and  hence  the  purchase  of  the  Willetts'  Point  property  by  the 
government  has  been  made  the  subject  of  grave  accusation  against  the 
ninctionary  who  made  it,  the  Secretary  of  War,  and  other  officers  of 
the  government. 

From  the  tenor  of  interrogation  pursued  by  the\member  of  the  com- 
mittee who  originated  the  investigation,  it  is  most  manifest  that  the 
purpose  was,  and  the  evident  eflFort  is,  to  fix  upon  the  Secretary  of 
War  the  following  crave  imputations  :  First,  that  he  violated  the  law 
in  giving  more  for  the  purchased  land  than  the  amount  of  the  appro- 

Eriation.  Secondly,  that  he  gave  more  for  the  property  than  it  could 
ave  been  bought  for.  Thirdly,  that  much  more  was  given  than  the 
land  was  really  worth  ;  and  lastly,  that  the  Secretary  of  War  was  a 
party  to  a  combination  to  effect  the  sale  of  the  property  at  an  exor- 
bitant price.  , 

The  committee  do  not  hesitate  to  say  that  there  is  nothing  in  all 
the  voluminous  testimony,  or  in  the  facts  of  the  case,  to  lend  even  the 
jfaintest  color  to  any  one  of  these  insinuations. 

I.  As  for  the  excess  of  the  price  paid  over  the  amount  of  the  appro- 
priation made,  the  language  of  the  act  of  Congress  is  a  sufficient  ex- 
planation and  vindication.  > 

The  words  of  the  law  are  as  follows :  '*  For  the  commencement  of  a 
fort  opposite  Fort  Schuyler,  New  York,  one  hundred  and  fifty  thou- 
sand dollars.'' — (See  sess.  acts  1866  and  1857,  page  191.) 

Had  the  appropriation  been  one  complete,  separate,  final  ap- 
propriation for  the  purchase  of  the  site  of  the  fort,  most  clearly 
the  law  would  have  been  transcended  by  exceeding  the  amount 
of  the  appropriation ;  but  there  was  no  special,  independent,  entire 
appropriation  for  the  purchase  of  a  site.  The  appropriation  is 
general — is  in  its  express  terms  but  the  initiatory  step  towards  the 
construction  of  a  great  work  of  national  defence,  upon  which  the  will 
of  Congress  had  formally  and  solemnly  resolved.  It  does  not,  on  its 
fiwje,  pretend  to  be  complete  and  final.  Future  appropriations  to 
carry  out  a  great  work  of  public  policy  are  evidently  intended,  forno 
one  is  stupid  enough  to  suppose  that  the  contemplated  fortification 
could  be  built  for  the  sum  of  one  hundred  and  fifty  thousand  dollars. 
Congress,  then,  having  resolved  on  the  policy  of  building  a  fort  oppo- 
site to  Fort  Schuyler-r-that  being  a  settled  thing — and  the  purchase 
of  the  site  for  the  fort  bein^  the  first  step  towards  the  consummation 
of  this  policy,  there  could  be  no  violation  either  of  the  spirit  or  letter 
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of  the  law  in  making  purchase  of  the  site.  The  purchase  of  a  site  on 
the  hest  practicable  terms  was  nothing  more  nor  less  than  an  abso- 
lutely necessary  means  for  effecting  a  particular,  and  settled,  and  ap- 
proved end.  Indeed,  the  direction  to  the  Secretory  of  War  to  '^  cam" 
mence**  a  fortification  carries  with  it,  necessarily  and  irresistibly,  the 
discretion  and  power  to  purchase  the  site  on  any  reasonable  terms, 
more  particularly  when  there  is  no  limitation  as  to  price,  or  no  speci- 
fic sum  fixed  by  law  for  acquiring  the  site. 

How  could  the  fortification  be  ^^  commenced"  without  a  previous 
acquisition  of  the  site  on  which  it  was  to  be  erected  ?  and  if,  after 
Congress  had  indicated  its  will  that  the  work  should  be  '^  commenced,*' 
and  had  prescribed  no  fixed  price  for  a  site,  the  Secretary  of  War  had 
declined  commencing  it  because  he  could  not  purchase  the  site  within 
a  particular  sum,  would  he  not  have  been  amenable  to  the  charge  of 
frustrating,  at  least  for  a  time,  the  legislative  purpose  and  will  ? 

It  is  true  that  General  Totten,  in  his  examination  before  the  com- 
mittee, is  made,  seemingly,  to  bear  lestimony  against  the  view  just  pre- 
sented, but  the  adverse  bearing  is  rather  seeming  than  real,  for  his 
answer  is  in  response  to  a  particular  form  of  inquiry,  deceptively  put, 
and  does  not  touch  the  point  in  controversy. 

The  question  propounded  to  General  Totten  was  the  following : 

'^  Has  it  been  the  custom  of  the  War  Department  to  pay  more  than 
the  specific  appropriation  for  property  during  your  connexion 
with  it?" 

Answer.  ''  I  have  no  knowledge  of  such  a  case.  If  there  has  been, 
it  has  not  been  within  piy  experience." — (See  page  90.) 

Here  both  the  question  and  the  answer  refer  to  a  case  of  specific 
appropricUion  /or  specific  property.  In  such  a  case  an  excess  of 
price  paid  over  and  above  a  specific  amount  of  appropriation,  for  a 
specific  object,  would  have  been  in  derogation  of  law.  But  in  the 
Willett's  Point  purchase  no  such  case  is  presented.  There  was  no 
specific  property  named^  and  no  specific  price  prescribed  for  its  pur- 
cnase.  As  before  said,  the  appropriation  was  initiatory  only  ;  made, 
not  to  purchase  this  property  or  that,  at  this  or  that  price,  but  to  put 
on  foot,  to  ^^  commence  a  fortification  opposite  Fort  Schuyler,  New 
York."  It  was  based,  evidently,  on  the  idea  of  all  such  future  ap- 
propriations as  might  be  necessary  to  complete  the  work,  in  all  its 
parts,  from  the  purchase  of  the  foundation  to  the  laying  of  the.  last 
stone,  and  the  planting  of  the  last  gun. 

And  so  as  to  the  testimony  of  Judge  Black,  the  Attorney  General. 
There  is  manifest  purpose  to  make  his  opinion  bear  against  the  legality 
of  the  Willett's  Point  purchase  ;  but,  on  critical  examination,  it  will 
be  found,  like  G^n.  Totten's,  in  nowise  antagonistic. 

The  question  is  very  dexterously  propounded,  if  the  government 
had  made  a  specific  appropriation  of  $160,000  foe  the  purchase  of 
Willett's  Point,  would  he  (the  Attorney  General)  have  recommended 
a  purchase  at  $200,000? 

As  the  question  was  put.  Judge  Black  answered  correctly,  that 
^'  neither  the  War  Department  nor  any  other  department  of  the 
government  is  authorized  to  expend  more  money  than  is  appropriated 
or  a  pariicxdar  purpose. ' ' 
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But  the  true  question  should  have  been,  if  Congress  had  appropriated 
a  certain  sum  to  commence  a  fortification,  not  limiting  the  price  to  be 
paid  for  the  site,  and  the  site  could  liot  be  had  for  that  certain  sum, 
would  it  have  been  legal  to  contract  to  pay  more  than  that  certain 
sum  for  the  site?  In  this  form,  doubtless,  a  very  different  answer 
would  have  been  given.  Judge  Black  evidently  did  not  have  before 
him,  at  the  time  of  his  examination,  the  appropriation  act  of  March  3, 
1857,  or  he  would  have  given  a  different  opinion  ;  for  the  subject  had 
been  officially  submitted  to  him  while  it  was  in  progress,  and  he  had 
sanctioned  and  approved  it  as  the  legal  adviser  of  the  Secretary  of  War. 

But  General  Totten  is  mistaken  when  he  says  that  there  was  no  in- 
stance within  his  experience  of  a  purchase  of  property  exceeding  a  ape* 
cific  appropriation.  It  was  done,  and  by  General  Totten  himself,  in  the 
Fort  Tompkins  addition,  and  no  later  than  August  of  last  year.  In 
this  case,  the  land  (17  acres)  was  purchased  at  $2,500  per  acre,  and  the 
appropriation  was  $42,300,  and,  unlike  that  which  was  made  for  am" 
mencing  the  fort  at  Willett's  Point,  was  complete  and  final  in  its  terms. 
Tet,  for  certain  reasons,  '^  it  was  thought  better  by  General  Totten  to 
pay  the  additional  $200." — (See  testimony  of  Captain  Wright,  p.  227.) 
This  may  not  have  been  strictly  legal.  If  not,  perhaps  it  was  justified, 
or  it  may  at  least  be  excused  by  the  exigency  of  the  case.  But  no 
matter  what  the  reason  of  the  act,  it  shows  clearly  that  the  govern- 
ment has  not,  in  all  cases,  confined  itself  to  the  exact  amount  even  of 
specific  appropriations,  and  that  General  Totten' s  testimony  on  the 
question  is  to  that  extent  at  least  at  fault. 

In  conclusion  on  this  point,  it  is  very  well  known  that  it  has  been 
the  practice  of  the  government  where  incipient  appropriations  are 
made  with  the  evident  purpose  of  future  appropriations,  to  exceed 
by  anticipative  contracts  the  existing  appropriations ;  and  thns, 
from  the  necessity  of  the  case,  it  being  impracticable  to  contract 
for  half  finishing,  or  fractionally  finishing,  the  various  classes  of  the 
work  upon  public  structures.  Almost  all  the  public  edifices  con- 
structed by  the  government,  including  the  Capitol  in  which  Congress 
sits,  are  constructed  under  contracts  anticipative  as  to  the  greater  part 
of  the  expenditures  upon  them. 

II.  As  to  the  second  point,  that  the  land  migJU  have  been  bought 
for  less  than  was,  in  the  end,  paid  for  it. 

The  undersigned  do  not  scruple  to  declare  their  entire  conviction 
that,  if  at  any  time  the  land  at  Willett's  Point  could  have  been  pur- 
chased for  less  than  the  sum  actually  paid  for  it,  $200,000,  there  is  no 
sort  of  blame  or  responsibility  for  it  resting  upon  the  Secretary  of 
War. 

The  very  first  intimation  made  to  the  War  Department  in  regard 
to  the  purchasing 'of  land  for  a  fortification  *' opposite  Fort  Schuyler" 
was  contained  in  a  confidential  letter  from  Major  Barnard,  the  local 
engineer,  to  General  Totten,  the  engineer-in-chief,  dated  March  24, 
1857.  In  that  letter  the  engineer-in-chief  is  informed  that  Willett's 
Point  is  **  far  the  most  eligible  site  ;"  that  Mr.  Wissmann,  the  then 
proprietor,  had  made  a  proposition  to  take  for  the  property  $1,000  per 
acre,  and  $15,000  for  improvements  ;  and  authority  is  asked  for  him 
(Major  Barnard)  '*  to  tender  Mr.  Wissmann  $100,000  for  the  111 
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cres  he  owns  beyond  the  creek ;  or,  if  he  positively  declines  this,  to 
ave  the  authority  to  offer  from  $750  to  $1,000  per  acre,  upon  actucd 
irvey  of  the  land,  and  to  compensate  him  for  his  improvements  by  a 
beral  appraisement." — (See  Major  Barnard's  letter,  pp.  2,  3,  5. 

Now  it  seems  to  be  inferred,  and  those  who  are  on  the  lookout  to 
nd  ground  for  accusation  will  doubtless  charge,  that  the  property 
t  Willett's  Point  ou^ht  to  have  been  purchased  on  Mr.  Wissmann's 
roposal,  for  by  it  the  government  would  have  saved  $70,000. 

But  it  so  happens  that  this  letter  of  Major  Barnard  and  th^  propo- 
tion  of  Mr.  Wissmann  were  not  in  time  submitted  to  the  Secretary  of 
(Tar. 

Oeneral  Totten  says,  it  is  true,  that  he  ^^  early''  communicated  to 
le  Secretary  of  War  Mr.  Wissmann' s  proposition. — (See  his  evidence, 
.  90.) 

In  this  General  Totten  is  mistaken.  He  did  not  do  what,  unques- 
onably,  he  ought  to  have  done.  He  did  not  communicate  to  Gov- 
rnor  Floyd  the  contents  of  Major  Barnard's  letter,  and  the  substance 
f  Mr.  Wissmann's  proposition.  On  the  contrary,  he  responds  to  Major 
Barnard's  letter  of  the  24th  March,  by  a  letter  dated  the  26th  of  March, 
lee  p.  247,)  as  follows  : 

**  I  have  no  idea  that  the  Secretary  of  War  will  authorize  an  offer 
)  Mr.  Wissmann  of  the  sum  you  mention  for  his  property  at  Wilkins' 
oint,  and  therefore  have  not  eubmitted  your  propontion  to  him." 

Had  it  been  forthunth  submitted  to  the  Secretary,  short  as  was  the 
me,  the  proposition  of  Mr.  Wissmann  might  have  been  considered 
nd  accepted.  It  might  have  been  submitted  on  the  25th  of  March, 
)r  on  that  day  it  must  have  been  received,  and  between  the  25th  and 
1st  of  March  the  matter  might  have  been  considered  by  the  Secretary 
nd  the  cabinet,  and  arranged  before  the  property  passed  from 
Vissmann  to  Irving,  which  took  place  on  the  first  of  April  following, 
8  the  sequel  will  show. 

Up  to  the  26th  of  March,  then.  Governor  Floyd  was  kept  in 
;norance  of  Wissmann's  proposition  to  sell  out  at  $130,000. 
'here  is  nothing  to  indicate  that  he  knew  anything  of  it  on  the 
7th,  28th,  29th,  or  30th  of  March,  for  the  same  reason  that 
iduced  General  Totten  not  to  submit  Major  Barnard's  letter;  and 
Ir.  Wissmann's  proposition  on  the  26th  would  equally  move  him  to 
rithhold  it  onthe27th,  28th,  29th,  and  30th  instants,  during  which 
e  supposed  Major  Barnard  to  be  acting  under  his  instructions  of  the 
6th  March  directing  him  to  proceed  to  Albany  to  procure  an  act  of 
ondemnation.  It  appears  from  G^n^ral  Totten's  testimony,  (see 
ages  89,  90,)  and  his  letter,  that  his  decided  preference  in  this  par- 
icuiar  purchase,  though  not  in  others,  was  for  a  condemnation  and 
ssessment  by  a  jury,  which  indicates  the  absence  of  all  proneness  on 
is  part  to  urge  the  acceptance  of  a  purchase  in  any  other  mode. 

The  significant  question,  then,  arises,  when  did  the  Secretary  of 
Var  first  have  notice  of  Major  Barnard's  letter  and  Mr.  Wissmann's 
•reposition  ? 

According  to  the  positive  statement  of  Governor  Floyd,  (which  is 
3rtified  by  all  the  circumstances  of  the  case,)  not  until  his  attention 
^as  arrested  by  a  telegraphic  communication  from  Major  Barnard  to 
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General  Totten  of  the  Slat  March,  (see  p.  252,)  apprising  the  latter 
that  unless  the  bargain  was  instantly  closed  with  Wissmann  the 
property  would  pass  into  the  hands  of  speculators,  and  the  government 
be  then  forced  to  pay  an  exorbitant  price. 

It  seems  that  on  the  night  of  the  26th  of  March,  1857,  Major  Bar- 
nard (see  his  letter  of  March  27)  had  got  information  of  the  existence 
of  a  conditional  but  written  contract  between  Wissmann  and  a  Mr. 
Irvingto  the  effect  that  if  the  government  did  not  close  the  purchase 
with  Wissmann  at  $120,000  by  the  1st  day  of  April,  the  said  Irving 
was  at  liberty  to  take  the  property  at  $130,000.  Accordingly,  fear- 
ing, as  he  says,  that  the  government  would  lose  largely  by  a  condem- 
nation of  the  land,  and  that  unless  Wissmann's  proposition  should  be 
accepted  before  the  1st  of  April,  the  land  would  pass  into  the 
hands  of  speculators,  and  the  government  be  then  forced  to 
pay  an  exorbitant  price,  he  again,  by  letters  dated  the  28th  and 
30th  of  March,  urgently  appealed  to  the  head  of  the  bureau  for 
authority  to  close  immediately  with  Mr.  Wissmann  ;  and  on  the  3lst 
Mar^h  a  telegraphic  despatch  was  sent  by  Major  Barnard  to  General 
Totten  to  the  same  effect. — (See  letters  of  Major  Barnard,  of  aboTe 
date  ;  see  also  Major  B.'s  testimony,  pp.  173,  74,  75  ;  also  telegraphic 
despatch  of  3l8t  March,  filed  with  the  papers  in  the  case.) 

Now  it  was  this  telegraphic  despatch,  communicated  to  the  Secretary 
of  War  late  in  the  evening  of  the  31st  of  March,  just  as  he  was  leaving 
his  office,  as  he  says,  that  conveyed  to  him  the  first  intelligence  of  any 
negotiations  being  in  progress  for  the  purchase  of  the  property,  and  of 
the  urgent  necessity  for  an  immediate  decision  on  Mr.  Wissmann's 
proposition. 

So  that  only  two  days  elapsed  from  the  time  thd  engineer  bureaa 
was  written  to  on  the  subject  until  the  sale  from  Wissmann  to  Irving 
was  actually  made  and  closed,  and  only  a  fraction  of  a  day  between 
the  time  Governor  Floyd  was  first  apprised  of  Wissmann's  propo- 
sition, and  the  consummation  of  the  sale  from  Wissmann  to  Irving. 
If  he  had  been  apprised  by  General  Totten  of  the  proposition 
on  the  25th,  when  General  Totten  received  it,  he  might  have  laid  it 
the  same  day  before  the  cabinet,  and  might  have  seen  the  urgency  of 
the  need  for  immediate  action  before  the  Slst  of  March.  But  the  fail- 
ure of  General  Totten  to  communicate  the  ^^  cov^deniiaV*  letter  of 
Major  Barnard  to  him  precluded  from  him  not  only  all  action,  bat 
all  knowledge  of  the  subject. 

Well,  the  1st  of  April  came,  and  on  that  day  the  contract  between 
Wissmann  and  Irving  was  executed  and  made  absolute,  and  Irving  be- 
came the  proprietor  of  Willett's  Point. 

Thus^  before  the  Secretary  had  had  time  to  act,  with  a  small  frac- 
tion of  a  day  before  him,  the  Willett's  Point  property  had  passed  into 
the  hands  of  a  third  party,  in  whose  hands,  of  course,  the  whole  sub- 
ject assumed  a  new  pnase,  and  presented  a  new  basis  of  negotiation. 

Now,  the  question  comes  up^  what,  under  these  circumstances,  should 
the  Secretary  of  War  have  done?  With  a  *' surprise  popped  upon 
him"  in  a  most  important  matter,  with  none  of  the  material  and 
guiding  facts  be 'ore  him,  should  he  have  issued  without  examination 
the  order  for  the  closing  of  the  transaction  with  Mr.  Wissmann  or 
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7  one  else  ?  Should  he  have  proceeded,  on  this  short  notice,  to  a 
cision  on  so  grave  a  matter,  and  that,  too,  when  his  chief  engineer, 
gardins  Wissmann's  price  as  exorbitant,  and  preferring  condemna- 
m  of  the  land  to  a  private  contract  of  sale,  would  have  dissented 
)ni  his  action,  and  when  that  officer  did  not  attach  sufficient  signifi- 
nce  to  Wissmann's  proposal  to  induce  him  to  bring  it  to  the  notice 
the  Secretary  of  War  ? 

The  undersigned  are  of  the  opinion  that  the  Secretary  acted  in  the 
emises  with  a  wise  caution,  which  is  deserving  of  high  commenda- 
>n  rather  than  of  censure.  ^^  I  declined  to  do  it,  (says  Gov.  Floyd, 
his  own  words,)  for  it  was  a  thing  I  had  never  consulted  the  eabi- 
it  about  at  all ;  it  was  my  first  money  transaction,  and  so  I  was  not 
clined  to  do  it."  This  was  just  such  prudence  and  wisdom  as  should 
aracterize  the  action  of  all  public  agents.  Had  he  pursued  a  differ- 
t  course,  acting  without  conference  with  his  colleagues  and  the 
resident,  it  would  have  been  an  act  of  official  haste  and  recklessness, 
kngerous  as  a  precedent,  and  censurable  to  the  last  degree.  It  were 
r  more  honorable  to  the  Secretary  to  have  allowed,  and  far  safer  for 
e  public  interests  to  have  suffered,  under  the  circumstances,  the  loss 
'  the  whole  value  of  the  Willett's  Point  property  than  to  have  set  an 
:ample  of  precipitation  without  record  in  the  history  of  our  civil  ad- 
inistration,  and  which  would  have  involved  in  disgrace  alike  the 
)vemment  and  its  administrative  officer.  Then,  indeed,  might  his 
sailants  have  with  success  impeached  the  integrity  of  his  act ;  for 

8  precipitate  acceptance,  within  the  fraction  of  a  day,  of  a  proffer 
hich  the  head  of  the  bureau  had  rejected  but  a  day  or  two  before  as 
Ltortionate^  would  have  really  subjected  him  to  severe  animadversion. 
The  committee  conclude  that  if  there  is  any  blame  resting  on  any 
le  for  not  obtaining  the  Willett's  Point  property  at  a  less  price,  it 
Bs  not  upon  the  Secretary  of  War. 

A  cajptious  spirit  might  take  ground  that  the  Secretary  of  War  should 
3  held  responsible  for  all  the  acts,  both  of  omission  and  commission,  of 
is  chief  engineer  and  of  all  his  subordinates.  It  would  be  a  sufficient 
iswer  to  so  unreasonable  a  notion  that  it  is  physically  impracticable 
»r  any  head  of  a  department  to  attend  to  all  the  details  of  business  in 
le  various  divisions  and  subdivisions  of  his  department ;  that  there 
lUst  be  trust  in  every  bureau,  and  that  to  the  Engineer  Bureau  is  con- 
ded  the  task  of  taking  the  initiatory  movements  for  the  acquiring  of 
roperty  in  the  military  department  of  the  United  States.  If  there 
M  been  in  this  matter  any  want  of  promptness  in  that  bureau,  or  if 

has  committed  errors  of  judgment  or  of  any  other  kind,  the  head  of 
lat  bureau  is  censurable,  not  the  Secretary  of  War. 

It  may  be  alleged  in  behalf  of  General  Totten,  that  he  regarded 
iTissmann's  price  as  totally  inadmissible,  and  that  it  was  safer 
•r  the  government  to  pursue  the  process  of  condemnation  and 
ppraisement,  and  he  may  have  regarded  Governor  Floyd  as  en- 
Ttaining  on  these  points  the  same  opinion  with  himself,  and, 
lerefore,  he  may  not  have  thought  fit  promptly  to  advise  his 
iperior  officer  of  the  proposition  contained  in  the  letter  of  Major 
arnard,  of  the  24th  of  March,  1857,  but  the  undersigned  are  con- 
rained  to  conclude  that  it  was  an  official  error  in  the  engineer- 
L-chief  not  to  have  communicated  to  the  Secretary ,  at  the  earlie&t 
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possible  moment,  that  letter  of  the  24th  of  March,  and  all  suhsequent 
ones  to  the  same  effect,  which,  for  some  reason  which  the  undersignel 
cannot  comprehend,  seem  to  have  been  marked  private  or  confidential. 
The  result  might  have  been  the  acquisition  of  the  Willett's  Point 
property  at  the  rate  proposed  by  Wissmann — $120,000  for  the  whole, 

III.  The  opportunity  for  obtaining  the  site  on  Wissmann's  propo- 
sition having  oeen  lost,  and  Willett's  Point  having  passed  into  the 
proprietorship  of  Irvine,  the  inquiry,  of  course,  next  arose,  at  what 
price  the  property  coula  be  had  under  the  new  circumstances  of  the 
case. 

On  this  point  the  undersigned  must  do  the  Secretary  of  War  tlie 
justice  to  say,  that  every  precaution  seems  to  have  been  taken  for  tbe 
obtaining  of  the  land  on  the  best  possible  terms. 

Two  modes  of  arriving  at  the  value  of  the  property  seem  to  have 
been  considered :  first,  that  of  condemnation  and  assessment;  by  a 
jury  ;  and,  secondly,  a  direct  purchase  from  the  new  proprietor. 

On  consideration,  the  former  plan  was  abandoned,  and,  the  under- 
signed  think,  properly. 

In  the  start.  Major  Barnard  seems  to  have  favored,  decidedly^  tbe 
proceeding  by  condemnation,  but,-on  inquiry  and  subsequent  reflex 
tion,  he  was  constrained  to  oonclude  that  this  plan  of  ascertaining  the 
value  was  a  most  unsafe  one  for  the  government. 

In  his  letter  to  General  Totten,  of  March28, 1857,  (Appendix  G,  pp. 
249,  250,)  he  says : 

"  Now,  in  reference  to  that,  (the  condemnation  of  the  land,)  further 
reflection  and  knowledge  of  the  actual  state  of  things  has  induced  me 
to  hesitate  about  its  expediency,  and,  before  going  to  Albany  with 
that  object,  I  think  it  best  to  consult  you." 

After  stating  that  the  construction  of  a  fort  at  Willett's  Point 
would  '' damage  all  the  property  around,"  and  that  this  damage 
would  all  be  taken  into  tne  account  ^by  ajurysoasto  **  make  the 
United  States  pay  heavily  for  coming  there,"  he  says : 

"  I  give  it  as  my  firm  conviction,  that  if  ttie  United  States  seisse  thie 
property,  they  wUl  not  get  U  for  the  existing  appropriation^  and  that 
not  only  delay  in  the  commencing  of  the  work,  but  a  delay  in  obtaining 
the  title  will  ensue." 

And,  in  his  letter  to  General  Totten,  of  March  30,  1857,  he  writes: 

''  No  jury  will  assess  at  less  than  $100,000,  and  by  artful  manage- 
ment a  jury  may  be  got  to  assess  at  $160,000  or  $200,000.  The  prop- 
erty will  immediately  go  into  the  hands  of  speculators.  The  $5,000 
they  have  to  pay  on  Wednesday  to  bind  Mr.  Wissmann  is  a  small  sum, 
compared  with  what  they  hope  to  make,  and  they  will  risk  it ;  and 
then,  possessing  the  nominal  title,  they  will  use  every  artifice  and 
influence,  political  and  pecuniary,  with  the  people  about  to  compel 
the  United  States  to  pay  roundly." 

Juries,  in  assessing  the  value  of  property  for  government  purposes,, 
are  not  apt  to  estimate  with  reference  to  what  its  value  would  be  in 
private  hands,  but  with  reference  chiefly  to  its  value  to  the  govern- 
ment ;  and,  when  the  immense  interests  designed  to  be  protected  by 
a  seaboard  fortification  commanding  the  entrance  to  a  commercial  bar* 
bor  are  taken  into  consideration,  it  is  readily  seen  how  a  jury  would 
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Talue  the  Bite  for  such  a  fortification  to  the  government  at  a  heavy 
price. 

The  truth  is,  that  the  ascertainment  of  value  hy  appraisement^ 
whether  hy  a  jury  or  arbitrators,  seems  to  have  been  always  unfortu- 
nate for  the  government,  and  to  have  been  very  seldom  resorted  to  by 
the  Engineer  Bureau. 

In  the  case  of  the  New  Bedford  purchase  of  60  acres,  ^said  not  to- 
have  been  worth  over  $300  per  acre,  and  assessed  at  only  $12,000  for 
the  whole,)  the  question  of  price  was  referred  to  a  board  of  three  gen- 
tlemen, ''  the  most  prominent  as  to  wealth  and  respectability  in  the 
city  of  New  Bedford ;"  and  yet  these  prominent  and  respectable  gen- 
tlemen assessed  the  60  acres  at  $1,300  per  acre,  the  government  re^ree 
himself  putting  it  down  at  $1,260. — (See  Captain  Benham's  testi- 
mony, pp.  186,  187, 188.) 

And  so  it  will  ever  be.  It  is  the  nature  of  the  case.  Few  men 
sympathize  in  money  fnatters  with  the  government.  The  sympathy 
is  rather  with  the  dtizen,  and  the  ability  of  the  government  to  pay 
being  regarded  as  almost  unlimited,  it  seldom,  if  ever,  has  a  fair 
chance  in  a  matter  of  dollars  and  cents  between  it  and  the  citizen. 

Besides,  the  plan  of  condemnation  is  ever  an  odious  one  ' '  Sometimes 
(says  Hon.  Howell  Cobb,  Secretary  of  the  Treasury,)  there  are  circum- 
stances which  make  it  necessary  to  proceed  by  condemnation.  My 
own  impression  is,  the  government  ought  to  resort  to  condemnation  as 
little  as  possible.  It  is  a  very  odious  mode  of  getting  possession  of 
property,  and  ought  to  be  avoided  when  it  can  ;  but  there  are  cases  in 
which  we  are  compelled  to  resort  to  it." 

The  Secretary  of  War  having,  the  undersigned  think,  for  sufficient 
reasons,  abandoned  the  design  of  proceeding  by  condemnation,  another 
plan  was  adopted,  that  of  ascertaining.,  the^  value  through  persons  in 
New  York  in  whom  the  government  had  confidence.  This  plan  was 
undoubtedly  a  good  one,  and  it  seems  to  have  been  adopted  iu  cabinet, 
for  the  Hon.  Howell  Cobb  states  that  he  has  an  indistinct  recollection 
that  he  suggested  Mr.  Schell  and  Mr.  Fowler,  the  collector  and  post- 
master of  New  York,  as  the  commission  to  ascertain  the  value  of  the 
land,  and  the  Secretary  of  War  states  that  the  President  himself  sug- 
gested the  last  clause  of  his  (the  Secretary's  letter)  to  Mr.  Schelly 
commissioning  him  and  Mr.  Fowler  to  act  in  the  matter. 

Accordingly,  Mr«  Schell  and  Mr.  Fowler  were  commissioned,  by  let- 
ter of  the  Secretary  of  13th  of  April,  1857,  '^  to  ascertain,  as  far  as 
practicable,  and  by  such  means  as  they  oould  fully  rely  upon,  the  fair 
value  •f  the  land."  And  they  were  desired  to  *'  fortify  their  opinions 
by  those  of  such  real  estate  agents  as  deserve  the  confidence  of  the 
community  from  their  standing  and  intelligence." — (See  Governor 
Floyd's  letter,  p.  5.) 

On  the  24th  of  April  this  commission  reported  to  the  War  Depart- 
ment that  they  had  made  inquiry  as  to  the  value  of  the  property 
known  as  Willett's  Point ;  that  it  was  the  ''most  eligible  and  desirable 
position  for  the  erection  of  summer  houses ;"  that  the  ''  land  fronting 
on  the  water  in  that  vicinity  was  held  by  the  owners  at  from  $1,000 
to  $3,000  per  acre ;"  and  that,  from  the  result  of  their  inquiries  and 
from  personal  inspection  of  the  property,  they  thought,  ''  if  the  quaii- 
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tity  of  land  was  as  represented,  ihe  9um  af  two  hundred  thousand  dcOan 
could  not  be  considered  an  exorbitant  price." 

The  opinion  of  these  ficentlemen^  the  undersigned  suppose,  sboold 
be  regarded  as  at  once  conclusive  as  to  the  value  of  the  land.  Thej 
are  gentlemen  of  high  standing  and  high  position  in  the  service  and 
confidence  of  the  government,  and  under  no  motive  to  render  anj  but 
an  impartial  decision.  '^  It  seemed  very  proper  to  me  (says  the  Hon. 
Mr.  Gobh)  that  two  officers  of  the  government  should  be  sent,  and  my 
mind  was  impressed  with  the  idea  that  it  was  the  best  protection  the 
government  could  have."  But  this  opinion  of  the  commissionera 
(Messrs.  Schell  and  Fowler)  is  sustained  by  an  overwhelming  amount 
of  corroborating  testimony.  Some  of  the  witnesses,  it  is  true,  do  not 
attach  so  large  a  value,  though  none  of  them  fix  it  at  less  than  $600 
per  acre ;  but  the  undersigned  believe  that  the  more  intelligent  and 
reliable  evidence  upholds  the  estimate  of  Messrs.  Schell  and  Fowler. 

Four  real  estate  orokers  (see  p.  7)  estimate  at  $2,250  per  acre,  and 
for  the  improvements,  deposit  of  stone,  &c.,  $20,000  in  addition. 

Miyor  Barnard,  in  his  letter  of  the  24th  of  March,  already  so  of^n 
referred  to,  says : 

'^  You  see  how  high  lands  are  actually  held  all  along  the  shore.  Now, 
the  testimony  of  the  residents  is,  that  Wilkins'  Point  is  really  unri- 
valled for  the  objects  which  give  these  lands  such  value,  viz:  for 
conn  try  seats  for  the  wealthy." 

General  Prosper  M.  Wetmore,  (see  his  testimony,  pp.  62, 63,)  basing 
his  opinions  not  upon  speculative  data,  but  upon  the  value  of  property 
in  the  neighborhood,  rates  the  value,  even  as  a  private  speculation,  at 
$250,000. 

John  C.  Mather  says,  (see  p.  88 :)  ^'  From  what  information  I  bsTe 
received,  I  believe  the  government  has  bought  the  property  for  $50,000 
less  than  it  is  worth." 

Mr.  Day,  who  purchased  a  part  of  the  Willett's  Point  tract,  wonid 
not  take  less  than  $1,600  an  acre  for  his  land,  and  improvements  to  be 

Eaid  for  beside.  He  states,  moreover,  that  a  Mr.  French  had  sold 
is  land,  in  the  immediate  vicinity  of  Willett's  Point,  for  $3,000  per 
acre. — (See  p.  179.)  "  I  would  state  (he  adds)  that  I  cannot  buy  land 
between  the  Neck  and  New  York,  with  sUch  water  front  and  other 
desirable  points,  fbr  less  than  $1^500  per  acre.  I  cannot  buy  land  on 
the  North  river,  within  fifty  miles  of  New  York,  with  fine  views,  for 
less  than  from  $1,700  to  $2,000  per  acre." — (See  Appendix  No.  11.) 
Henry  Fringes  says  he  bought  22  acres  last  year  at  $1,250  per  acre, 
and  sold  at  $3,000;  another  parcel  at  $1,500  to  $1,600  pe^acre; 
another  at  $2,500  per  acre ;  another,  of  37  acres,  for  $3,000  per  acre 
for  the  front,  and  $2,000  for  the  upper  part ;  a  lot  of  six  acres  for 
$3,000,  and  of  four  acres  for  $2,500  per  acre  ;  that  he  regarded  Wil- 
lett's Point  as  worth,  for  speculating  purposes,  at  least  $1,000  per 
acre,  and  that  if  he  owned  it  he  should  hold  it  at  $3,000  per  acre.— 
(See  his  evidence,  pp.  215,  216.) 

Henry  Grinnel,  while  he  modestly  states  that  he  was  not  a  good 
judge  in  the  matter,  declares  that  he,  for  his  unimproved  10  acres  in 
the  vicinity  of  Willett's  Point,  would  not  take  less  than  $3,000  per 
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•ere.     "  Property  along  there,  (Willett's  Point,)  he  says,  is  becoming 
?ery  valuable,  and  is  rapidly  increasiBg." — (See  p.  221.) 

William  Weeks,  being  asked  what  he  regarded  the  value  of  the 
Willett's  Point  land,  replied  as  follows: 

^'  I  judge  the  value  of  that  property,  by  comparing  it  with  other 
property  in  that  section  of  the  country  which  has  been  sold.  I  con- 
ceive that  $2,000  an  acre  would  not  be  extravagant  for  it — some  por- 
tions of  it  particularly.  I  have  sold  property  in  that  section,  and 
near  it,  for  private  residences,  at  $1,600  an  acre,  which  I  did  not  con- 
ceive go  well  located." 

In  reply  to  the  question  whether  the  appropriation  made  by  Congress 
had  not  had  the  effect  of  enhancing  the  value  of  Willett's  Point,  he 
said  : 

'^  There  is  no  doubt  of  that ;  yet  still  property  has  enhanced  in 
value  in  that  vicinity,  and  has  been  doing  so  all  through  the  last 
summer  through  the  panic." — (See  pages  238,  239.) 

To  Edward  A.  Lawrence  the  following  question  was  propounded : 

"How  much  doyou  consider  the  property  at  Wilkins'  Point  worth?" 

"Answer.  Fromfifteenhundred  to  two  thousand  dollars,  because  it  is 
located  so  elegantly.  Wissmann  laid  it  out  in  building  lots,  and  sold 
a  lot  to  Mr.  Turner  at  the  rate  of  $3,000  an  acre.  I  think  its  locality 
and  position  make  it  a  great  deal  more  valuable.  It  is  rather  abrupt 
on  the  Sound,  but  rises  beautifully  and  in  a  mound." — (See  page  231.) 

Hon.  John  A.  Searing,  member  of  Congress  from  the  district  in 
which  Willett's  Point  is  situated,  deposed  as  follows : 

"  Question.  Take  the  whole  of  this  land  at  Willett's  Point  together, 
front,  back,  and  side  land,  what  do  you  estimate  the  one  hundred 
and  ten  acres  worth? 

"  Answer.  From  the  way  property  has  been  selling  in  that  neigh- 
borhood, I  should  say  it  was  worth  near  $2,000  an  acre. 

"  Question.  If  you  ivere  a  man  of  means,  and  desired  to  buy  the 
property,  what  would  you  have  paid  for  it  ? 

"Answer.  If  I  took  a  fancy  to  the  property,  I  would  have  been 
willing  to  have  paid  almost  any  price  for  it. 

"  Question  by  Mr.  Florence.  Would  you  have  given  $2,000  an 
acre  for  it  ? 

"  Answer.  Very  likely ;  probably  more. 

"  Question.  If  you  had  been  the  owner  of  the  property,  and  knew 
that  an  act  had  passed  for  the  purchase  of  it,  what  would  you  have 
expected  to  get  from  the  government  for  it  ? 

"  Answer.  A  pretty  large  sum.  I  would  have  got  more  than  they 
did,  if  I  could  have  possibly  done  it. 

"  Question.  With  a  knowledge  that  the  appropriation  for  the  pur- 
pose was  $150,000  would  you  have  expected  to  be  paid  $200,000,  for  it? 

"  Answer.  If  I  thought  the  government  wanted  it,  and  must  have 
the  property,  and  could  not  do  without  it,  if  I  had  paid  only  $15  for 
it,  I  would  have  asked  $250,000,  or  as  much  more  as  I  could  have 
got." 

The  foregoing  is  but  a  portion  of  the  oral  testimony,  going  to  show 
that  the  goverjiment  did  not  pay  more  than  a  fair  price  for  the  Willett'  s 
Point  property.    It  would  seem  to  be  all-sufficient  for  its  end. 

H.  Bep.  Com.  649 3 


34  WILKIN8'   OB  WILLETT'8  POINT  INTESTiaATION. 

Bnt  there  is  yet  another  criterion  and  test  of  value  which,  perhaps, 
is  still  more  convincing  than  mere  individual  opinion — the  compara- 
tive price  paid  hy  the  government  in  other  cases  for  military  sites  than 
in  the  present  instance  of  Willett's  Point. 

In  the  New  Bedford  purchase — a  case  settled  hy  arbitration — al- 
ready referred  to,  the  price  paid  was  $1,300  per  acre,  which,  consider- 
ing the  comparative  location  of  the  New  Bedford  purchase  and  Wil- 
lett's Point,  is  more,  in  proportion,  than  was  paid  for  Willett's  Point. 

In  the  Fort  Tompkin's  addition,  purchased  the  last  year,  the  price 
paid  for  17  acres  was  $42,500,  a  little  more  than  $2,600  per  acre; 
while  the  price  paid  for  Willett's  Point  was  about  $1,500  per  acre, 
including  the  water  front,  and  yet  Willett's  Point  and  Fort  Tomp- 
kins are  similarly  situated  in  reference  to  New  York. 

It  would  be  entirely  pertinent  to  ask,  if  it  was  not  exorbitant  in  the 
eovernment  to  give  $2,500  per  acre  for  the  land  at  Fort  Tompkins, 
how  can  it  be  exorbitant  to  give  $1,500  per  acre  for  Willett's  Point,  in 
the  same  vicinity  ?— (See  Captain  H.  G.  Wright's  testimony,  pp.  225, 
226,  22T.) 

And  on  the  14  th  of  August,  1854,  a  lot  of  land  of  5^  acres  was  par- 
chased,  for  fortification  purposes,  of  Peter  Jacobson,  for  $12^000,  or 
more  than  $2,300  per  acre,  which  was  $800  per  acre  more  than  was 
paid  for  Willett's  Point.— (See  Appendix  No.  17,  p.  289.) 

Such  is  the  actual  evidence  as  to  the  value  of  the  Willett's  Point 
property.  It  is  clear,  conclusive,  overwhelming  to  the  point,  that 
the  government  paid  no  more  than  a  fair  price  for  it. 

But  passing  by  all  parol  proof,  there  is  one  general  consideration 
which  stamps  entire  reasonableness  on  the  purchase.  The  very 
locality  of  the  land  settles  the  question.  Situated  within  a  few 
miles  of  the  empire  city  of  the  empire  State  of  the  Union,  whose 
commerce  is  world-wide^  exacting  rich  tribute  from  every  State  of  the 
Union,  and  from  every  country  of  the  civilized  globe,  and  building 
up  almost  semi-annually  magnificent  fortunes  for  hundreds  and  thou- 
sands of  her  citizens,  and  laying  the  foundation  for  the  occtipation 
of  every  beautiful  spot  with  the  princely  villa  and  palatial  edifice, 
such  a  location  must  needs  be  of  surpassing  value,  and  one  hundred 
acres  of  land  thus  located,  with  splendid  water  views  and  beautifnl 
scenery,  are  worth  as  much  money  (as  the  Hon.  Mr.  Searing  said)  as 
mortal  means  can  command. 

The  undersigned  do  not  hesitate  to  express  their  decided  con- 
viction that  the  price  paid  for  the  Willett's  Point  property  was  by  no 
means  exoibitant,  if  the  testimony  of  intelligent  and  creditable  wit- 
nesses is  to  be  relied  uj^n;  and  they  further  believe  that,  from  the  rapid 
and  constant  advance  m  real  estate  values  in  the  vicinity  of  the  great 
commercial  metropolis  of  the  Union,  a  year's  or  even  a  half  year's  de- 
lay in  the  purchase  would  haveadded  largely  to  the  cost,  perhaps  doubled 
the  price  to  the  government,  and  before  the  last  payment.  They  are 
confident  that  it  was  sound  policy  in  the  Secretary  of  War  to  make 
the  purchase  at  once;  and  that  he  has  saved  money  to  the  government  by 
doing  so. 

Iv.  As  to  the  last  charge,  which  the  course  of  interrogation  seems 
to  aim  to  fix  upon  the  Secretary  of  War,  to  wit,  that  he  was  connected 
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with  a  combination  to  effect  a  sale  of  the  Willett's  Point  property  for 
eome  end  of  personal  interest,  the  undersigned  have  but  to  say  that, 
in  the  absence  of  any  particle  of  evidence  to  the  contrary,  they  cannot 
consent  to  do  that  distinguished  gentleman  the  injustice  to  enter  upon 
any  detailed  consideration  of  it.  His  own  good  name  and  his  higti 
position  in  the  country  should  be,  and  is,  a  mil  refutation  of  all  such 
calumny  ;  and  so  all  but  the  prejudiced  and  the  embittered  partisan 
will  say. 

They  have  only  to  add,  on  this  point,  that  after  a  most  extraordi- 
nary course  of  interrogation,  in  which  aH  the  rules  of  legal  evidence 
were  set  at  naught,  and  the  most  palpable  irrelevancy  tolerated,  there 
is  not  a  solitary  circumstance,  not  one  jot  or  tittle  of  evidence,  to  affect 
the  personal  honor  or  official  integrity  of  the  Secretary  of  War. 

An  effort  was  made,  it  is  true,  by  an  inquisitorial  prying  into  pri- 
vate transactions^  to  connect  certain  bank  accommodations  had  by  the 
agent  of  Governor  Floyd  with  a  speculation  in  the  Willett's  Point 
purchase,  but  the  idea  was  utterly  dissipated  by  the  unqualified  testi- 
mony of  respectable  witnesses  that  those  accommodations  commenced 
months  before  Governor  Floyd  became  a  member  of  the  administra- 
tion— before  President  Buchanan  was  elected,  and  had  reference  ex- 
clusively to  his  own  private  interests  and  business  operations. 

Indeed,  after  all  the  tedious  investigation  made  by  the  committee, 
the  undersigned,  as  a  portion  of  that  committee,  have  seen  nothing  to 
criminate  any  one  against  whom  it  seemed  to  have  been  aimed.  To 
one  party,  at  least,  whom  there  seemed  a  disposition  to  implicate,  the 
Hon.  Augustus  Schell,  the  chairman  of  the  committee  himself  took 
occasion  to  exonerate  from  all  improper  connexion  with  the  Willett's 
Point  purchase.  On  page  117  of  tne  manuscript  evidence  he  does 
justice  to  Mr.  Schell  in  the  following  emphatic  language : 

'^The  Chaibman.  Mr.  Horace  F.  Clark  asked  me  about  his  TMr. 
Augustus  Schell's  evidence,)  and  I  told  him,  as  near  as  I  recollect, 
everything  he  swore  to.  I  know  his  examination  was  a  satisfactory 
one,  and  proved  to  me  thai  he  had  nothing  to  do  with  the  combination 
which  effected  the  saie  of  this  property  to  the  government." 

What  was  thus  said,  with  entire  truth,  of  Mr.  Schell,  might,  so  far 
as  the  proofjs  are  concerned,  be  as  well  said  of  all  whose  official  conduct 
came  under  review  in  the  investigation. 

The  undersigned  do  not  feel  that  they  will  have  done  their  full 
public  duty  should  they  close  this  report  without  entering  their 
solemn  protest  and  earnest  warning  against  what  they  regard  a  great 
public  evil — ^the  frequency  of  these  congressional  investigations. 

The  history  of  the  present  session  of  Congress  satisfies  them  that  to 
raise  an  investigating  committee  has  become  a  matter  of  far  too  great 
facility,  while  the  progress  and  result  of  this  particular  investigation 
have  fastened  upon  their  minds  the  conviction,  that  the  facility  com- 

!>laioed  of  not  only  may  be,  but  has  been,  made  an  instrumentality 
or  the  commission,  not  of  simple  injustice  merely,  but  of  grievous 
injury  and  perhaps  irreparable  wrong.  It  opens  to  malevolence  the 
widest  scope  for  the  ^ratification  of  its  vindictive  promptings,  and 
makes  for  personal  and  party  malignity  the  opportunity  to  scatter  sus- 
picion, ana  to  wreak  its  dark  vengeance  upon  its  marked-out  victims. 
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In  this  instance  no  specific  charge  was  brought  forward  as  a  basis 
for  the  investigation.  No  one  ooola  be  found  who  would  take  u^n 
himself  the  grave  responsibility  of  endorsing  a  definite  accusation 
against  the  Secretary  of  War.  But  it  seems  to  have  been  pre9umed 
that  there  was  something  wrong  in  the  affiiir  of  the  Willett's  Point 
purchaide,  or,  may  be,  it  was  JK^ed  that  something  wrong  would  turn 
up  in  the  course  of  the  investigation,  should  one  be  had ;  and  so  a 
general  inquiry  was  suggested  into  all  the  matters  and  things  rdating 
to  the  transaction. 

The  investigation  commences.  The  accused  party  is  not  present  to 
confront  and  cross-examine  the  witnesses,  because  there  is  no  party 
actually  accused,  or  arraigned  ;  and  so  in  order  to  manufacture  mar 
terials  for  the  investigation^  and  save  the  proceeding  from  the  appear- 
ance of  a  bald  farce,  a  course  of  random  and  totally  irrevelent  interro- 
gation becomes  indispensable,  and  is  allowed. 

The  result  is  an  outrage  upon  all  justice  and  right.  While  there  ie 
no  named  allegation  against  Governor  Floyd,  and  himself  all  the 
while  absent ;  his  official  conduct,  and  even  his  private  afiairs  having 
no  sort  of  connexion  with  his  public  relations,  were  made  the 
subject  of  a  prying  scrutiny  for  months  together  ;  he  is  placed 
before  the  country  m  the  attitude  of  a  public  functionary  arraigned 
for  malfeasance,  when,  in  the  recess  of  the  committee  room,  it  is  known 
that  no  one  has  dared  to  specify  a  charge ;  suspicion  is  aroused  by  the 
mere  fact  of  the  investigation  ;  defamation  is  set  to  work  ;  falsehood 
does  its  task ;  and  yet,  after  a  most  protracted  and  searching,  and 
even  inquisitorial  investigation,  not  one  single  circumstance  is  devel- 
oped to  impeaqh,  in  the  slightest  degree,  his  honor  as  a  man,  or  hw 
uprightness  as  a  public  agent. 

The  justice  of  this  great  nation  revolts  at  such  a  course  of  proeeed- 
ure,  and  Congress  owes  it  to  the  country  and  the  character  of  the  nt- 
tion  at  onoe  to  apply  the  corrective,  by  refusing  any  committee  of 
investigation  unless  there  be  a  specific,  tangible  charge,  and  a  re> 
sponsible  accuser.  Otherwise,  Congress  will  but  lend  its  high  authority 
to  the  perpetration  of  injustice  and  wrong  ;  calumny  will  have  unre- 
stricted scope,  and  no  man's  reputation  will  be  safe. 

The  undernigned  submit  the  following  resolutions : 

Resolved y  That  the  evidence  takea  before  the  committee  does  not  in 
any  degree  warrant  the  slightest  imputation  upon  the  official  or  per- 
sonal integrity  of  the  Secretary  of  War. 

Resolved^  That  the  evidence  does  not  warrant  the  imputation  that 
Augustus  Schell  was  guilty  of  any  official  or  moral  delinquency  in 
connexion  with  the  purchase  of  the  property  at  Willett's  Point. 

Resolved  J  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 

G.  W.  HOPKINS, 
THOMAS  B.  FLORENCE. 
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MR.  WOOD'S  VIEWS  ON  THE  WILLETT'S  POINT 
INVESTIGATION. 

The  undersigned,  one  of  the  members  of  the  Special  Committee  appointed 
by  the  Houw  of  Bepreaentatives  to  investigate  the  circumstances  con- 
nected with  the  sale  and  purchase  by  government  of  a  certain  plot  or 
pared  of  land  on  Long  Island^  in  the  State  of  Neio  Yorkj  commonly 
known  as  WHkins'  Point,  being  unable  to  agree  with  the  other  members 
€f  the  committeej  respectfully  asks  leave  to  present  his  views  to  the 
House. 

From  the  testimony  adduced  before  the  committee  by  various  wit- 
nesses, the  following  facts  were  elicited : 

It  appears  that  ibr  more  than  thirty  years  past  the  necessity  of 
erecting  another  fort  in  the  vicinity  of  Fort  Schuyler,  on  the  opposite 
side  of  Long  Island  Sound,  has  been  a  matter  of  consideration  with  the 
government,  and  general  opinion  has  been  directed  to  Willett's  Neck, 
or  Wilkins'  Point  (both  names  for  the  same  parcel  of  land  to  the  in- 
vestigation of  the  sale  and  purchase  of  which  the  attention  of  your 
committee  has  been  directed)  as  the  most  available  point  for  this  pur- 
pose. 

Toward  the  close  of  the  third  session  of  the  last  Confess  the  sum 
of  $160,000  was  appropriated  for  the  purpose  of  a  location  for  such  a 
fort,  without  specifically  naming  any  particular  place,  as  there  were 
two  or  three  points  in  the  vicinity,  the  relative  merits  of  which  had 
been  under  consideration.  After  a  careful  examination  of  these 
several  points,  and  mature  deliberation  as  to  their  respective  merits, 
there  could  be  no  question  as  to  the  superiority,  in  all  respects,  of 
Wilkins'  Point  for  the  purpose  intended. 

This  property,  it  appears,  was  in  the  possession  of  one  Wissmann^ 
who,  knowing  that  the  government  had  an  eye  toward  it  for  fortifica- 
tion purposes,  and  being  assured  by  various  facts  and  circumstances 
within  his  knowledge  that  it  was  the  most  suitable  location  in  the 
neighborhood,  naturally  placed  upon  it  a  higher  value  than  perhaps 
its  intrinsic  merits  would  entitle  it  to  for  any  other  purpose.  But 
even  this,  judging  from  the  testimony,  is  a  matter  of  doubt  with  the 
undersigned,  inasmuch  as  the  evidence — and  such  evidence  as  cannot 
for  a  moment  be  called  in  question — distinctly  shows  that  property  in 
this  vicinity  is,  in  some  instances,  held  at  a  much  higher  rate  of  value 
than  was  paid  for  Wilkins'  Point ;  and  there  is  no  reliable  evidence 
in  opposition  to  this  tending  to  prove  that  in  any  instance  could  pro- 
perty of  the  kind  at  all  suitable  for  such  a  purpose  be  obtained  in  the 
neighborhood  at  a  rate  materially  less. 

It  further  appears,  from  correspondence  produced  in  evidence,  that 
after  the  appropriation  of  $150,000  was  made,  Wissmann,  the  then 
owner  of  the  property,  offered  to  dispose  of  it  to  the  government  for 
$1,000  an  acre,  ''  an  actual  and  accurate  survey  being  made,  and,  in 
addition,  to  receive  $15,000  for  his  improvements."     This  statement 
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is  made  by  J.  G.  Barnard,  brevet  major  engineers,  in  a  communica- 
tion to  General  J.  G.  Totten,  bearing  date  March  24,  1857. 

From  the  oral  testimony  of  Mr.  Wissmann  before  the  committee  it 
also  appears  that,  about  a  week  or  ten  days  after  the  rassage  of  the 
bill  making  the  appropriation  for  this  purchase,  Mr.  Van  Nostrand, 
on  behalf  of  Major  Barnard,  called  upon  the  said  Wissmann  to  inquire 
his  price,  and  that  Wissmann  offered  to  sell  the  land  for  $1,000  per 
acre,  or  to  take  $120,000  for  the  whole,  including  his  improvements. 
Van  Nostrand  requested  Wissmann  to  give  him  a  written  memoran- 
dum to  the  effect  that  he  would  take  |lOO,000  for  the  whole.  This 
proposition  Wissmann  declined.  Van  Nostrand  then  stated  that  Major 
Barnard  would  make  his  report  to  the  bureau  in  Washington,  and 
requested  a  week's  time  in  order  to  obtain  an  answer.  To  wis  Wiss- 
mann agreed. 

In  the  meantime,  one  George  Irving,  who  lives  but  a  short  distance 
from  Wissmann,  having  heard  of  the  appropriation,  applied  to  Wiss- 
mann to  ascertain  the  value  he  put  upon  his  land,  and  eventually  made 
him  an  offer  of  $130,000  for  the  land  and  the  improvements.  To  this 
offer  Wissmann  replied,  '^  I  had  a  contract  with  Mr.  Van  Nostrand, 
who  came  to  see  me  on  the  part  of  Major  Barnard,  who,  he  told  me, 
would  make  his  report  to  Washington,  and  that  I  thought  I  should 
wait  that  report  before  I  came  to  any  agreement  with  him.  I  told 
him  that  in  case  the  government  did  not  buy  it  I  would  sell  it  to  him 
for  that  price  \  but  that  I  thought,  out  of  politeness,  I  would  wait  to 
hear  from  Major  Barnard." 

At  the  expiration  of  a  week  or  ten  days — the  time  specified  during 
which  Wissmann  expected  to  hear  from  Major  Barnard — it  appears  that 
he  saw  Van  Nostrand,  and  that  the  latter  told  him  that  Major  Barnard 
had  as  yet  no  reply  from  Washington,  and  that  the  government  did 
not  want  the  land ;  but  that  if  they  should  want  it  they  would  take  it 
under  an  appraisement.  At  this  point  the  negotiations  between  Wiss- 
mann and  the  government  terminated,  and  the  former,  having  giyen 
Irving  a  written  agreement  to  sell  the  property  to  him  in  case  the 
government  did  not  want  it,  negotiations  between  them  were  forthwith 
set  on  foot.  Some  written  agreement  was  then  entered  into ;  but, 
after  two  or  three  weeks,  a  further  agreement  was  made ;  and,  in 
order  to  make  it  of  binding  force,  the  sum  of  $1,000  was  paid  by  Irving 
to  Wissmann.  Thus  it  appears  that  from  four  to  five  weeks  intervened 
between  the  passage  of  the  appropriation  and  the  purchase  of  the  land 
by  Irving.  By  this  purchase  it  appears  that  $10,000  were  to  be  paid 
in  May  ;  $35,000  in  July,  and  that  a  mortgage  of  $85,000  was  to  re- 
main upon  the  property.  The  cash  conditions  were  fulfilled,  the 
mortgage  was  given,  and  Irving  came  into  possession. 

In  confirmation  of  Wissmann's  testimony  to  the  effect  that  Van 
Nostrand  had  informed  him  that  the  government  did  not  want  this 
property,  Mr.  Irving  says : 

^^The  day  I  went  to  see  Mr.  Wissmann  he  told  me  that  Major 
Barnard  had  been  there  the  day  before  looking  at  the  laud,  but  that 
he  had  not  decided  that  he  wanted  it^  and  that  he  had  been  over  to 
Cryder's  Point  that  day,  and  had  given  out  that  he  thought  it  would 
suit  better  than  Wissmann's." 
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Irring  hayinff  now  become  the  owner  pf  the  property,  he  wrote  to 
the  Secretary  of  War  making  an  offer  of  sale,  and  fixing  the  price  at 
$200,000. 

Hitherto  it  appears  to  have  been  the  practice  of  the  government  to 
leave  negotiations  for  purchases  of  this  nature  in  charge  of  the  Engi- 
neer Bureau,  ^^su^ect,"  as  Qeneral  Totten  says,  ^^  to  the  approval  of 
the  Secretary  of  War;"  but  for  reasons  which  were  no  doubt  satisfac- 
tory to  the  Secretary,  it  seems  that,  in  this  case,  a  change  was  made  in 
this  respect,  and  he  at  once  transferred  the  matter  fron^  the  control  of 
the  engineer  department,  and  took  charge  of  it  himself  as  the  head  of 
the  War  Department.  Secretary  Floyd,  in  his  examination  before 
the  committee,  says : 

^^  There  was  a  ^reat  deal  of  writing  between  the  engineer  in  charge 
and  the  engineer-m-chief  upon  the  subject  of  this  property,  which  I 
was  not  aware  of  until  I  got  the  $200,000  proposition.  This  price 
struck  me  as  inordinate,  and  I  said  that  I  could  not  think  of  entering 
into  a  transaction  of  the  sort,  but  that  I  would  go  and  consult  about 
it.  I  took  the  papers  to  the  cabinet,  and  we  talked  the  whole  thing 
over  fully.  We  read  the  paper!>,  such  as  were  then  before  me^  from 
the  engineer's  department,  and  it  was  very  obvious,  in  the  course  of 
a  few  days,  that,  immediately  upon  the  appropriation  for  the  purchase 
of  the  property,  speculators  had  got  to  work  and  possessed  themselves 
of  it,  and  it  was  a  struggle,  as  it  seemed  to  me^  between  them  and 
our  engineers  there  who  should  get  hold  of  the  property.  But,  at  all 
events,  it  had  passed  into  the  hands  of  third  parties,  and  the  question 
presented  to  us  was  as  to  the  price  for  which  the  property  could  be 
purchased." 

Again,  the  Secretary  of  War,  speaking  of  the  transaction,  says : 
**  It  was  carried  on  by  the  engineer  department  wUhout  any  knowledge 
of  mine  until  it  became  necessary  that  I  should  be  consulted  about  it." 
The  Secretary  further  says:  "The  first  incident  in  the  transaction 
which  attracted  my  special  attention  was  a  formal  proposition  offering 
to  sell  this  property  to  the  United  States  government  for  $200,000 
upon  specific  terms." 

On  the  other  hand,  Qeneral  Totten  says,  before  the  committee,  "  I 
kept  the  Secretary  of  War  informed  from  time  to  time  of  the  subject, 
by  communicating  to  him  the  letters  of  Major  Barnard ;"  and,  further, 
General  Totten  states  that  the  Secretary  of  War  was  cognizant  of  the 
fiict,  that  Major  Barnard  supposedy  for  there  was  no  certainty  in  the 
case,  that  the  property  could  be  obtained  for  $100,000.  Indeed,  General 
Totten,  in  his  testimony,  appears  to  convey  the  idea  throughout,  that 
the  Secretary  of  War  was  fully  conversant  with  all  the  facts  and  cir- 
cumstances, and  proposals  in  the  case  from  the  beginning.  Whether 
there  is  or  is  not  a  discrepancy  between  the  statements  of  the  Secretary 
of  War  and  those  of  General  Totten,  may  be  a  matter  of  grave  con- 
sideration ;  but  it  is  worthy  of  remark  here,  that  a  copy  of  a  letter 
written  by  General  Totten  to  Major  Barnard^  dated  "Engineer  Depart- 
ment, Washington,  March  26,  1857,"  contains  the  following  remark- 
able passage : 

"  I  have  no  idea  that  the  Secretary  of  War  will  authorize  an  offer 
to  Mr.  Wissmann  of  the  sum  you  mentioned  for  his  property  at  Wilkins' 
Point,  and  therefore  I  have  not  submitied  toub  pboposition  to  him." 
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It  is  not  for  the  undersigned  to  attempt  to  reconcile  this  avowal 
made  hy  General  Totten  on  the  26th  of  March,  1857,  with  his  state- 
ments made  before  the  committee ;  bat  it  certainly  goes  strongly  to 
corroborate  the  assertion  of  the  Secretary  of  War  that  he  knew  nothing 
of  these  transactions  until  they  had  progressed  so  far  that  it  became 
necessary  he  should  be  consulted.  This  letter  of  General  Totten's  is 
dated  the  26th  of  March,  and  it  is  represented  that  the  sale  was  made 
from  Wissmann  to  Irving  on  the  fdlloxving  day,  so  that  it  must  be  ob- 
vious the  Secretary  not  only  had  no  knowledge  of  the  price  at  which 
the  purchase  could  then  have  been  made,  but  that  he,  consequently, 
could  not  make  it  for  want  of  that  knowledge,  and  ought  not,  there- 
fore, to  be  held  responsible  for  the  delinquencies  of  his  subordinates. 

Thus  far  the  state  of  the  case  seems  to  be  very  plain,  and  entirely 
divested  of  anything  like  intricacy.  Here  is  a  piece  of  property  which, 
at  the  time  the  appropriation  was  made,  and  for  some  two  or  three 
weeks  afterwards,  could  have  been  purchased  for  $120,000,  but  it  foaa 
not  then  purchased.  Other  parties,  knowing  the  requirements  of  the 
government,  and  the  peculiar  adaptation  of  this  site  above  all  others, 
step  ill  between  the  negotiating  parties,  and,  in  consequence  of  the 
delay  in  completing  the  negotiations,  or,  rather,  in  consequence  of 
what  may  be  characterized  as  a  species  of  seeming  duplicity,  at  least, 
on  the  part  of  some  of  the  officers  of  the  engineer  department  of  the 
government,  the  advantage  of  the  first  offer  is  lost  to  the  United  States, 
and  a  demand  is  made  for  a  sum  nearly  double  the  amount  of  that  for 
which  the  property  was  at  first  offered. 

Accordingly,  we  find  that  in  the  month  of  April,  after  the  matter 
had  been  discussed  on  several  occasions  before  the  cabinet,  the  Secre- 
tary of  War  wrote  to  Mr.  Augustus  Schell,  of  New  York,  in  which 
letter  the  Secretary  says : 

^'This  purchase  has  been  under  discussion  in  the  cabinet  on  several 

occasions,  and  the  opinion  seems  to  prevail  (which  is  my  opinion  also) 

that  the  price  asked  for  the  land  ^$200,000)  is  exorbitant.     I  am 

aware  that  lands  are  high  in  the  neighborhood  of  the  proposed  fort, 

and  I  am  also  aware  that  the  government  cannot  possibly  purchase 

land  at  less  than  its  full  market  value." 

♦  ♦♦♦♦♦♦  ♦ 

*^  The  object  of  this  communication  is  to  request  that  you  will  pro- 
ceed at  once  to  ascertain,  as  far  as  practicable,  and  by  such  means  as 
you  can  fully  rely  upon,  the  fair  value  of  this  land.  I  desire  you  to 
communicate  with  Mr.  Isaac  Fowler,  and  get  his  estimate  of  its  valne 
likewi6e." 

"  My  object,  you  will  perceive  at  once,  is  to  procure  such  information 
as  will  enable  the  government  to  pay  a  fair  price  for  the  property, 
and  to  protect  it  against  extortion.  I  enjoin  it  upon  you,  therefore, 
to  proceed  with  that  sort  of  caution  and  secrecy  which  will  enable 
you  to  avoid  being  imposed  upon  by  any  combination." 

Some  ten  days  afterwards  Messrs.  Schell  and  Fowler  transmitted  to 
the  War  Department  the  following  reply  to  the  Secretary's  letter : 


ii  ! 
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"  New  York,  Apnl  24,  1857. 
Sm :  In  obedience  to  your  request,  as  contained  in  your  letter  of 
the  13th  April  instant,  we  have  made  inquiries  as  to  the  value  of  the 
property  known  as  Willett's  Point,  opposite  Fort  Schuyler. 

^*  The  property  is  situate  on  the  East  river,  at  a  convenient  distance 
from  New  York,  being  one  hour  by  boat  or  railroad,  and  is  decidedly 
the  most  eligible  and  desirable  position  for  the  erection  of  summer 
residences,  ior  which  purpose  the  property  in  the  immediate  vicinity 
has  been  used  by  many  of  the  leading  and  wealthy  merchants  ;  and 
the  land  fronting  on  the  water  in  that  vicinity  is  held  by  the  owners 
at  from  $1,000  to  |3,000  per  acre. 

'^  We  have  made  inquiries  of  persons  living  in  the  vicinity,  and 
have  also  procured  a  statement  from  several  auctioneers  in  our  city, 
who  are  acquainted  with  this  property,  and  all  concur  in  estimating 
it  to  be  of  great  value.  A  certificate,  signed  by  some  of  the  persons 
inquired  of,  is  herewith  transmitted. 

**  We  also  transmit  a  letter  from  Mr.  Henry  Grinnell,  who  owns  a 
point  of  land  in  the  immediate  vicinity  of  Willett's  Point,  which  he 
values  at  $3,000,  and  which,  in  the  opinion  of  Mr.  Mickle,  (whose 
letter  we  also  send,)  also  a  land  owner  in  the  neighborhood,  is  not  of 
greater  value  than  that  in  question. 

**  An  additional  value  is  given  to  this  land  from  a  recent  act  of  the 
legislature,  said  to  have  been  passed,  giving  the  owners  the  right  to 
land  under  water  to  the  distance  of  four  hundred  feet  from  low  water 
mark. 

"  Relying  upon  the  statement  made  in  answer  to  our  inquiries,  and 
also  from  a  personal  inspection  of  the  property,  we  think  that,  if  the 
quantity  of  land  is  as  represented,  the  sum  of  two  hundred  thousand 
dollars  for  the  same  cannot  be  considered  an  exorbitant  price. 

'^  With  great  respect,  we  remain  your  obedient  servants, 

^'AUGUSTUS  SCHELL, 
'^ ISAAC  V.  FOWLER. 

"Hon.  John  B.  Floyd, 

'' Secretary  of  War." 

The  first  favorable  opportunity  having  been  allowed  to  pass  by 
without  action  on  the  part  of  those  into  whose  hands  such  matters 
were  ordinarily  entrusted,  there  remained  but  one  alternative— either 
to  meet  the  demand  of  the  intermediate  purchaser,  or  to  delay  the 
purchase  for  an  indefinite  period,  thereby  rendering  it  probable  that 
a  still  larger  amount  would  be  demanded  for  the  property.  The 
former  course  was  decided  upon  and  adopted  ;  and  an  agreement  was 
entered  into  by  the  War  Department  with  Irving,  the  then  owner,  to 

gay  him  the  sum  of  $200,000  on  his  making  a  good  title  to  the  United 
tates.  The  title  was  produced ;  was  examined  by  the  proper  officer — 
the  Attorney  General ;  was  pronounced  to  be  good,  and  $116,000  of 
the  money  was  paid. 

Such  is  a  succinct  statement  of  facts  as  they  were  elicited  before  the 
committee.  A  vast  mass  of  testimony  was  introduced  which  the  un- 
dersigned considers  as  being  wholly  irrelevant  to  the  object  of  the 
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inquiries  demanded  of  the  committee  hy  the  Honse,  and,  in  some  in- 
stances, wholly  at  variance  both  with  the  objects  of  the  investigation 
and  the  personal  rights  of  the  witnesses.  This  evidence  being  irrele- 
vant, and  chiefly  tending  to  show  the  modus  operandi  by  which  the 
price  of  the  property  was  raised  from  $120,000  to  $200,000  by  parties 
wholly  unconnected  with  the  government,  the  undersigned  does  not 
deem  it  his  duty  to  trouble  the  House  with  any  review  of  the  same. 
It  has  been  printed,  and  each  gentleman,  if  he  chooses  to  wade  through 
this  mass  oi  irrelevant  matter,  can  do  so  for  himself. 

Having  now,  as  the  undersigned  believes,  fairly  and  fully  sifted  the 
wheat  from  the  chaff;  having  set  forth  all  the  leading  facts  connected 
with  this  transaction  as  they  were  developed  in  the  testimony  taken 
before  the  committee,  we  might  be  content,  in  lawyers'  phrase,  to 
^^  rest  the  case  here,"  on  the  ground  that  the  terms  of  the  resolution 
of  the  House  by  which  this  committee  was  raised  and  its  duties  as- 
signed have  been  complied  with.  But  there  is  still  another  considera- 
tion, and  that  is  the  ulterior  object  which  the  House  had  in  view  in 
eliciting  these  facts.  What  was  that  object?  It  was  the  ascertain- 
ment of  a  further  fact,  namely  :  whether  or  not  there  bad  been  any 
malfeasance  on  the  part  of  certain  high  government  officials  in  the 
negotiations  for  and  the  conclusion  of  this  sale  and  purchase.  Scarcely 
had  the  purchase  been  made  when  the  busy  tongue  of  Bumor  was  at 
work,  and  the  Secretary  of  War,  (Mr.  Floyd,)  and  the  collector  of  the 
port  of  New  York,  Mr.  Augustus  Schell,  were  openly  charged  with 
collusion  in  connexion  with  other  parties,  in  defrauding  the  govern- 
ment out  of  a  large  sum  of  money.  Vague  and  indefinite  as  these 
rumors  were,  they  were  taken  up  by  parties  in  high  standing,  and 
were  so  frequently  repeated,  and  tneir  truthfulness  was  urged  with  so 
much  pertinacity,  that  investigation  seemed  to  be  absolutely  necessary 
for  the  justification  of  the  parties  charged. 

Looking  upon  the  whole  of  this  testimony,  then,  as  the  undersigned 
believes  he  has  done,  with  an  impartial  eye,  he  cannot  avoid  coming  to 
the  following  conclusions : 

First.  So  far  as  Mr.  Augustus  Schell  is  concerned,  there  is  not  the 
slightest  evidence  implicating  him  in  any  way  in  any  design  4x>  en- 
hance the  price  of  this  property.  All  that  appears  in  regard  to  him 
is  the  performance  of  a  very  simple  duty  enjoined  upon  him  by  the 
Secretary  of  War,  ostensibly  with  the  view  of  protecting  the  govern- 
ment from  extortion.  He  was  requested  by  the  Secretary,  in  company 
with  Mr.  Fowler,  postmaster  of  the  city  of  New  York,  to  examine  the 
premises,  to  make  inquiries  of  the  neighboring  land-holders  as  to  the 
value  of  lands  in  the  neighborhood,  and  to  do  whatever  else  might 
seem  in  his  judgment  necessary  to  be  done  in  order  to  ascertain  the 
true  state  of  the  case,  and  discover  the  fair  value  of  the  property  in 
comparison  with  other  property  in  the  vicinity.    This  duty  Mr.  Schell 

SerK)rmed  doubtless  in  the  best  manner  in  which  he  was  able.  Not 
epending  exclusively  upon  his  own  judgment,  he  endeavored  to 
fortify  his  opinion  by  obtaining  the  judgment  of  others  whom  he  con- 
sidered better  qualified  than  himself  to  form  an  accurate  estimate  of 
the  value  of  this  property.  Whether  he  exercised  all  the  caution  and 
prudence  that  might  have  been  exercised,  whether  he  pursued  his  in- 
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qniries  to  the  utmost  extent  to  which  they  might  have  been  pursued,  is 
a  question  upon  which  the  undersigned  will  not  venture  an  opinion ;  but 
he  18  most  decided  in  his  belief  that  there  is  nothing  whatever  in  the 
whole  of  the  testimony  that  can  at  all  implicate  this  gentleman  in  any 
corrupt  purpose  in  regard  to  the  agency  he  had  in  this  affair  ;  and  the 
undersigned  is  corroborated  in  this  view  by  the  chairman  of  the  com- 
mittee, (Mr.  Haskin,)  who  in  the  course  of  the  examination  of  Mr. 
Edwin  Crosswell  remarked  as  follows : 

"The  chairman:  Mr.  Horace  F.  Clarke  asked  me  about  his  (Col- 
lector Schell's)  evidence,  and  I  told  him,  as  near  as  I  could  recollect, 
everything  he  swore  to.  I  know  the  examination  was  a  satisfactory 
one,  and  proved  to  me  that  he  had  nothing  to  do  with  the  combina- 
tion which  effected  the  sale  of  this  property  to  the  government." — 
(MS.  report  of  testimony,  p.  117.) 

So  far,  therefore,  as  any  insinuation  against  Mr.  Schell,  the  col- 
lector, is  concerned,  the  undersigned  considers  that  the  matter  may  be 
at  once  dismissed. 

Secondly.  In  regard  to  the  Secretary  of  War,  the  undersigned  is 
equally  clear  as  to  the  absence  of  any  improper  intention  on  his  part. 
Sou'cely  had  he  assumed  the  duties  of  his  office  when  a  demand  was 
made  upon  him  to  send  to  New  York  a  large  amount  of  money  for  the 
purchase  of  this  property.  He  knew  nothing  of  the  negotiations 
which  had  been  g6ing  on,  as  we  find,  both  from  his  own  statement 
and  the  letter  of  General  Totten,  of  the  26th  of  March,  to  Major  Bar- 
nard. He  declined  to  act  thus  precipitately,  not  having  consulted  the 
cabinet,  and  being  himself  but  newly  inaugurated  in  his  office.  That 
he  should  have  proceeded  with  caution  in  a  business  of  so  much  im- 
portance is  rather  a  matter  of  commendation  than  of  reproach ;  and 
the  undersigned  would  be  unwilling  to  perpetrate  the  injustice  of  cast- 
ing censure  upon  a  member  of  the  government,  because  he  did  not  act 
with  precipitation  on  the  representations  of  otherd,  without  making 
himself  acquainted  with  all  the  facts  of  the  case. 

As  for  any  corruption  on  his  part,  so  far  as  the  evidence  goes,  the 
supposition  is  wholly  unfounded.  It  is  a  matter  for  deprecation  that 
the  Secretary  of  War  should  have  so  far  exceeded  his  power  as  to 
make  a  purchase  involving  the  payment  of  $50,000  over  and  above 
the  amount  appropriated  by  Congress.  The  undersigned  cannot  but 
regard  this  as  an  encroachment  upon  the  rights  of  Congress  ;  still  he 
is  well  satisfied  that  there  is  nothing  in  me  testimony  which  at  all 
indicates  a  corrupt  motive.  So  far  as  this  indiscretion  is  concerned, 
tbe  undersigned  cannot  but  regard  it  as  stepping  beyond  the  legitimate 
powers  with  which  the  Secretary  of  War  is  invested,  and  that  it  is  so 
far  deserving  of  censure  as  to  prevent  its  being  made  a  precedent  in 
future.  It  is  no  palliation  to  contend  that  the  price  agreed  to  be  paid 
ifl  nothing  more  than  the  real  value  of  the  property,  in  comparison 
with  other  property  of  a  like  kind.  That  is  not  the  question  under 
consideration. 

There  is  much  conflicting  evidence  as  to  the  value  of  the  property, 
although  the  undersigned  believes  that  the  reliable  testimony  in 
this  respect  largely  preponderates  in  favor  of  the  assumption  that 
the  price  paid  is  only  a  fair  and  reasonable  price.     Some  of  the 
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witnesses  swear  that  the  property  was  not  worth  more  than  firom 
five  to  eight  hundred  dollars  per  acre.  Others  again  swear  that 
it  is  worth  from  |1,500  to  |2,000  per  acre.  We  have  the  evidence 
of  one  man  (Mr.  Frings)  that  he  sold  property  not  far  distant 
firom  this  at  |2,500  and  |3,000  per  acre. — Mr.  Henry  Grrinnell,  a 
man  of  world-wide  reputation  as  a  philanthropist,  and,  of  course,  of 
unimpeachahle  integrity,  tells  us  that  he  owns  ten  acres  a  short  dis- 
tance helow  this  point,  for  which  he^ks  $30,000,  or  |3,000  per  acre. — 
Hon.  John  A.  Searing,  a  member  of  this  House,  tells  us  that  the 
water  front  of  the  land  at  Wilkins'  Point  is  worth  $2,000  per  acre, 
and  that  there  is  a  great  deal  of  water  front ;  that  he  knows  of  land 
at  Great  Neck,  a  good  way  up  the  bay,  which  had  not  been  ploughed 
for  twenty  years,  and  which  sold  at  $1^600  per  acre — and  that  he 
should  say  that  the  whole  of  Wilkins'  Point  property  was  worth  very 
nearly  $2,000  per  acre. — Mr.  Edward  A.  Lawrence,  a  farmer  living 
in  the  neighborhood,  considers  this  property  worth  from  $1,500  to 
$2,000  per  acre,  because  it  is  located  so  elegantly. — Mr.  William 
Weeks,  a  real  estate  broker  at  Oyster  bay,  knows  Wilkins'  Point,  and 
thinks  that  $2,000  per  acre  would  not  be  an  unreasonable  price ;  and 
Mr.  H.  Gt.  Wright,  captain  of  engineers,  in  charge,  informs  us  liiat 
some  time  ago  the  government  paid  $2^500  per  acre  for  some  land 
adjoining  Fort  Tompkins,  situated  in  respect  to  that  fort  as  the  land 
of  Mr.  Day  is  to  Wilkins'  Point,  and  for  which  the  government,  some 
of  these  days,  will  be  called  upon  to  pay  a  similar  price  should  its 
occupancy  by  the  United  States  be  deemed  desirable,  (and  from  the 
report  of  the  engineers  such  is  likely  to  be  the  case,)  unless  the  wiser 
policy  is  now  pursued  of  making  the  purchase  when  it  can  be  had, 
perhaps,  for  a  reasonable  amount. 

All  this,  however,  as  the  undersigned  has  said,  does  not  exonerate 
the  Secretary  of  War  from  the  responsibility  attaching  to  his  having 
overstepped  the  limits  of  his  power  ;  and  while  the  undersigned  ex- 
onerates him,  as  he  has  before  stated,  from  any  corrupt  motive  or 
purpose  or  from  any  participation  with  others  in  any  attempt  to  raise 
the  price  of  this  property  on  the  score  of  its  being  required  by  the 
government,  he  thinks  he  should  have  adhered  strictly  to  the  terms 
and  limits  of  the  appropriation. 

Finally,  it  may  not  be  improper  to  add  that  the  responsibili^of 
this  transaction  does  not,  and  should  not,  rest  entirely  upon  the  War 
Department  and  the  Secretary  of  War,  We  have  the  evidence  of  the 
Secretary  of  War,  the  Attorney  General,  and  the  Secretary  of  the 
Treasury,  that  this  matter  was  under  consideration  by  the  cabinet  at 
various  times.  It  must  have  been  known  to  each  member  of  the  cabi- 
net how  much  Congress  had  appropriated  for  the  commencement  of 
this  fortification^  and  how  much  money  was  asked  for  this  parcel  of 
land ;  and,  under  these  circumstances^  it  was  certainly  within  the  power 
of  the  President  and  other  members  to  have  exercised  a  controlling  in- 
fluence over  the  Secretary  of  War  if  they  had  deemed  that  he  was  step- 
ping beyond  his  legitimate  authority.  The  Attorney  G-eneral  himself 
tells  us,  in  his  testimony  before  the  committtee,  that,  if  the  question  had 
been  put  to  him,  he  '^  would  have  no  hesitation  in  saying  that  the 
War  Department  nor  any  other  department  of  the  government  is 
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aathorized  to  expend  more  money  than  is  appropriated  for  a  particu- 
lar purpose.  It  is  useless  to  affect  doubts  upon  the  subject ;  it  is  too 
clear  to  hesitate  upon."  And  yet,  in  the  face  of  this  statement  and 
opinion,  we  find  the  Attorney  General  passing  upon  tlie  title  of  this 
property  when  he  could  scarcely  fail  to  have  known  not  only  the 
amount  of  the  purchase  money,  but  also  the  amount  of  the  appropria- 
tion. To  say  that  it  was  none  of  his  business  to  say  '^yes"  or  ^*no" 
to  the  purchase,  is  worse  than  an  idle  excuse.  The  Attorney  General 
is  the  law  officer  of  the  government,  whose  special  duty  it  is,  by  the 
joint  resolution  of  1841,  to  examine  and  pass  upon  these  titles ;  and  we 
naturally  and  properly  suppose  that  all  questions  within  his  cogni* 
zance,  as  a  member  of  the  cabinet,  in  which  the  interests  of  the  gov- 
ernment are  or  may  be  affected,  should  receive  his  careful  attention, 
and  elicit  his  honest  and  impartial  advisement. 

Another  singular  circumstance  in  the  transaction  is  the  exceeding 
looseness  and  indifference  which  seems  to  have  been  manifested  in  re- 
gard to  the  examination  of  the  title.  How  it  is  possible  that  a 
certificate  of  clear  title  could  have  been  given  by  the  Attorney  Gene- 
ral, or  by  Mr.  Gillett,  his  assistant,  when  the  deed  conveying  the 
property  expressly  sets  forth  in  its  body  that  there  was  a  mortgage  of 
$85,000  upon  it,  is  a  mystery  which  passes  all  comprehension  other- 
wise than  on  the  supposition  of  absolute  indifference  and  neglect. 

Having,  as  the  undersigned  believes,  fairly  and  justly  reviewed  this 
whole  matter  in  connexion  with  the  testimony,  and  with  that  al<me^ 
with  the  view  of  doing  simple  justice  to  all  parties  concerned,  regard- 
less either  of  personal  considerations  or  of  political  bias,  the  under- 
signed submits  the  above  report,  believing  that  he  has  conscientiously 
performed  the  duty  assigned  to  him  as  a  member  of  the  committee 
entrusted  with  this  investigation,  and  he  therefore  ofl'ers  the  following 
resolutions,  in  which  he  asKS  the  concurrence  of  this  House. 

JOHN  M.  WOOD. 

Besolved,  That,  after  a  close  and  impartial  scrutiny  of  the  testimony 
offered  before  the  committee  appointed  by  the  House  of  Representar 
tives  to  inquire  into  the  circumstances  attending  the  sale  and  purchase 
of  land  at  Wilkins'  Point,  on  Long  Island,  in  the  State  of  New  York, 
for  the  purpose  of  commencing  a  fortification  at  that  place,  there  is 
nothing  which  tends  to  implicate,  in  the  slightest  decree,  either  the 
Secretary  of  War  or  the  collector  of  the  port  of  New  York,  as  having 
acted  corruptly  in  the  said  purchase. 

Besolved,  That  there  are  yet  circumstances  connected  with  the  man- 
ner of  this  transaction  which  indicate  much  carelessness  on  the  part  of 
the  administration,  in  regard  to  the  interests  of  the  government,  and 
a  want  of  due  forethought  and  consideration,  which,  if  allowed  to  pass 
without  reprehension,  might  be  adduced  as  dangerous  precedents  in 
the  future  management  of  affairs  of  this  kind. 

Besolved^  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 
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STATEMENT. 

The  undersigned,  of  the  committee  appointed  to  investigate  **tlie 
facts  and  circumstances  connected  with  the  sale  and  purchase  of  Wil- 
lett's  Point,  for  fortification  purposes  in  1857,^'  asks  leave  to  state 
the  conclusions  which  he  derives  from  the  evidence  taken  by  the 
committee. 

A  cursory  perusal  of  the  mass  of  testimony,  which  is  herewith  re- 
ported, will  show  that  much  of  it  is  irrelevant  or  immaterial.  It  is 
not  proposed  to  comment  on  the  evidence  in  detail ;  it  is  in  possession 
of  the  House  and  the  country.  Every  representative  has  the  oppor- 
tunity to  judge  for  himself  of  its  significance  and  value.  The  under- 
signed embodies  his  own  opinions  in  the  resolutions  which  are 
subjoined. 

There  can  be  no  doubt  that,  in  consequence  of  official  mismanage- 
ment in  some  quarter,  an  excessive  price  was  paid  for  the  land  bought 
by  the  government  at  Willett's  Point.  It  appears  that  there  was 
a  time  when  this  property  could  have  been  purchased  for  about 
$120,000.  This  opportunity  was  not  promptly  and  wisely  improved, 
and  for  some  reason,  unexplained  by  the  testimony,  was  sufferea  to  pass 
away.  After  this  period  there  seems  to  have  been  no  time  when  the 
land  at  Willett's  Point  could  be  had  at  a  price  which  could  be  con- 
trolled by  the  government,  and  the  purchase  was  finally  made  after 
consultation  with  the  Executive  and  his  counsellors. 

These  seem  to  be  the  prominent  ** facts''  connected  with  the  jwr- 
chase  of  Willett's  Point.  The  investigation  ordered  into  the  ^^dr- 
cumatance^^  connected  with  the  ^^purtjiaseand  aale^^  of  this  property, 
opens  a  range  of  infinite  itlatitude,  unless  the  resolution  under  which 
the  committee  has  acted  is  interpreted  to  mean  the  ascertainment 
whether  the  government  has  done  or  suffered  wrong  in  the  premises. 

The  undersigned  adopts  this  interpretation,  believing  it  to  express, 
with  accuracy,  the  intention  of  the  House  in  the  passage  of  the  reso- 
lution. By  this  light  he  reviews  the  evidence  and  forms  his  con- 
clusions. 

No  evidence  is  on  record  which  will  inculpate  any  officer  of  gov- 
ernment in  fraud  or  corruption.  A  grave  error  of  imperfect  admin- 
istration appears  in  the  omission  to  secure  the  property  on  more 
favorable  terms,  which  might  have  been  done  prior  to  the  sale  to 
other  parties  in  April,  1857.  A  degree  of  carelessness  is  also  to  be 
noted  in  the  Attorney  General's  office,  in  overlooking  the  mortgage 
on  this  purchase,  which  is  reprehensible. 

As  to  the  other  parties  in  interest,  the  vendor  or  vendors  of  Wil- 
lett's  Point,  there  is  no  doubt  that  the  advantage  of  their  position 
was  improved  to  the  utmost,  and  that  the  result  was  a  most  successful 
speculation.  The  disposition  to  make  the  government  pay  exorbitantly 
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in  all  its  purchases  which  are  based  on  specific  appropriations,  which 
are  necessarily  public,  is  wide  spread,  if  not  universal.  The  evils 
growing  out  of  it  can  only  be  corrected,  if  corrected  at  all,  by  unceas- 
ing vigilance,  and  by  great  financial  ability  in  the  agents  of  the  gov- 
ernment. The  spirit  deserves  rebuke,  and  the  practices  which  grow 
out  of  it  ought  to  be  condemned  by  the  voice  of  public  opinion.  All 
gross  abuses,  wherever  discovered,  should  be  stigmatized  in  such  a 
manner  that  they  shall  become  disreputable.  In  these  public  trans- 
actions there  is  scarce  a  chance  of  escape  for  wrong-doers,  and  the 
exposure  which  is  sure  to  follow  will,  in  most  cases,  serve  to  prevent 
future  evil,  even  if  it  cannot  remedy  a  present  wrong. 

In  the  judgment  of  the  undersigned,  the  committee  exhausts  its 
power  in  reporting  the  testimony  in  this  case  to  the  House,  and  the 
opinions  of  its  members  thereon.  No  further  action  can,  therefore,  be 
recommended  beyond  the  record  of  these  proceedings.  The  following 
resolutions  are  accordingly  submitted,  as  embodying'  the  views  of  the 
undersigned  of  the  evidence  before  the  committee,  on  the  essential 
points  of  the  case. 

Resolved^  That  the  payment  of  a  sum  exceeding  the  appropriation 
made  by  the  act  of  March  3,  1857,  **for  the  commencement  of  a  for- 
tification opposite  Fort  Schuyler,"  for  a  site,  merely,  at  Willett's 
Point,  and  the  assumption  of  a  mortgage  thereon  by  the  United  States, 
was  without  authority  of  law,  and  is  disapproved  by  this  House  as 
an  unsafe  precedent. 

RescHvedy  That  the  price  paid  on  behalf  of  the  United  States  for  the 
property  at  Willett's  Point  is  excessive. 

Resolved^  That  the  original  negotiations  for  the  purchase  of  Wil- 
lett's Point  were  not  conducted  with  sufficient  promptness,  tact,  and 
energy,  on  the  part  of  the  Engineer  Bureau ;  and  negligence  is  ex- 
hibited on  the  part  of  the  Secretary  of  War  in  delaying  action  to 
secure  the  property  at  a  price  within  the  appropriation  made  by  law. 

Resolved^  That  the  matter  of  the  purchase  of  Willett's  Point,  on 
the  terms  and  conditions  by  which  it  was  effected,  was  submitted  to 
the  President  and  cabinet  by  the  Secretary  of  War,  and  that  the 
purchase  was  made  with  their  knowledge  and  consent ;  and  that  no 
evidence  of  fraud  or  corruption  in  any  officer  of  government,  in  con- 
nexion with  this  transaction,  has  been  produced  before  your  committee. 

ROBERT  B.  HALL. 
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By  the  House  of  Repreaentaiivea^  on  (he  ^th  of  February^  1858, /ar  (k 
purpose  of  investigating  the  facts  and  circumstances  connected  toith  the 
sale  and  purchase  of  land  at  WUkins'  Point  by  the  government. 


COMMITTEE. 

John  B.  Haskin,  of  New  York. 
George  W.  Hopkins,  of  Virginia. 
John  M.  Wood,  of  Maine. 
T.  B.  Florence,  of  Pennsylvania. 
B.  B.  Hall,  of  MdssachuseUs. 


Thursday,  February  25,  1858. 

The  committee  met  in  the  room  of  the  Ciommittee  on  Expenditures 
in  the  Navy  Department.  Present:  Mr  Florence,  Mr.  Hall,  and  Mr. 
Chairman. 

The  following  communication  from  the  Clerk  of  the  House  of  Rep- 
resentatives was  read : 

THIRTY-FIFrH  OONaRESS— FIRST  SESSION. 
CONGRESS  OF  THE  UNITED  STATES. 

In  the  House  of  Beprbuentatives,  February  9,  1858. 

On  motion  of  Mr.  Haskin, 

Resolved,  That  a  special  committee,  consisting  of  five  members,  be 
appointed,  for  the  purpose  of  investigating  the  facts  and  circumstances 
connected  with  the  sale  and  purchase  of  a  tract  of  land  at  Wilkins'  or 
Willett's  Point,  in  the  county  of  Queens  and  State  of  New  York, 
opposite  Fort  Schuyler,  purchased  by  the  government  for  fortification 
purposes  during  the  year  1857,  and  that  said  committee  be,  and  they 
are  hereby,  authorized  to  send  for  persons  and  papers. 

Ordered,  That  John  B.  Haskin,  of  New  York,  George  W.  Hop- 
kins, of  Virginia,  John  M.  Wood,  of  Maine,  T.  B.  Florence,  of 
Pennsylvania,  and  B.  B.  Hall,  of  Massachusetts,  be  appointed  said 
committee. 

Attest:  J.  C.  ALLEN,  Clerk. 
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The  Ohairman  made  the  following  statement : 

It  was  mv  intention,  when  I  introduced  the  resolution  empowering 
this  committee  to  act,  to  have  stated  to  the  House  the  object  I  had  in 
view  in  offering  it ;  but  gentlemen  objected,  and  I  could  not  do  so. 
I  wish  now  to  state  to  the  committee  certain  facts  connected  with  the 
subject  which  we  are  about  to  investi^te,  whi6h  are  within  my  own 
personal  knowledge.  In  the  fortification  bill  which  passed  on  the  3d 
of  March,  1857,  I  find  the  following  item  :  '*  For  the  commencement 
of  a  fortification  opposite  Fort  Schuyler,  $150,000."  During  that 
month,  whilst  here  attending  the  inauguration,  I  called  at  the  War 
Department  to  inquire  about  the  matter,  and  was  referred  to  Oeneral 
Totten.  I  told  him  that  I  represented  the  district  in  which  Fort 
Bchuyler  was  situated,  and  that  I  felt  an  interest  in  the  new  fortifica- 
tion^ and  desired  to  know  what  was  being  done  with  the  appropria- 
tion. Upon  this  he  inquired  of  me  whether  I  knew  anything  about 
the  value  of  land  over  there ;  and  I  replied  that  I  did ;  that  I  was 
very  familiar  with  it,  having  searched  some  titles  of  property  in  the 
neighborhood,  and  being  acquainted  with  the  location.  *'Well," 
said  he,  '^  what  is  the  land  worth  ?  I  answered,  that  for  the  govern- 
ment it  was  worth  |500  an  acre,  but  for  a  private  individual  it  was  not 
worth  so  much ;  and  that,  in  August,  1856,  the  whole  tract,  consist- 
ing of  150  acres,  could  have  been  purchased  for  $35,000.  General 
Totten  then  said  that  the  government  could  not  get  it  for  so  low  a 
ram,  and  that  Major  Barnard  had  entered  into^an  agreement  by  which 
the  government  was  to  have  it  for  $100,000.  I  remarked,  on  hearing 
this,  that  I  supposed  some  speculator,  desirous  of  making  monejr,  had 
stepped  in  between  the  government  and  the  owner  and  obtained  a  con- 
tract to  dispose  of  the  property,  supposing  that  he  could  get  whatever 
he  chose  to  ask  for  it. 

Subsequently  I  learned  from  several  gentlemen  that  thi»property  haJ 
been  purchased  by  the  government  for  $200,000,  of  which  $115,000^ 
had  beeti  paid  in  cash,  and  a  mortgage  left  upon  the  property  for  the 
tudance,  $155,000.  Being  led  by  this  to  examine  into  the  transaction,. 
I  diBCovered  that  on  the  15th  of  April,  185i7,  the  legislature  of  the 
State  of  New  York  had  passed  an  act  ceding  jurisdiction  to  the  United 
States,  and  for  condemnation  of  such  land  as  it  might  purchase,  which 
act  contained  the  usual  clause.  I  foUnd  also  that  on  the  same  day  an 
agreement  was  entered  into  by  Frederick  Wissmann,  who  had  had 
this  property  in  the  market  a  long  time  for  sale^  by  which,, he  agreed^ 
to  sell  the  property  to  a  Mr.  Gteorge  Irving  for  $130,000.  Ii^  April^, 
1857,  the  government  concluded  to  purchase  the  property  from  Mr.. 
Irving  for  $200,000,  and  that  purchase  was  consummated  in  the  Juljr 
following,  in  the  way  I  have  stated.  $115,000  was  paid  in  July,  but 
the  deeds  were  not  recorded  until  the  month  of  Kovomber,  1857  *  all 
the  old  mortgages  being  wiped  off,  and  this  new  mortgage  for  $85,000 
being  left  upon  the  property.         r 

My  object  now  is  to  show  who.  the  parties  are  who  stepped  in  be- 
tween the  original  owner  and  the  government ;  I  believe  they  are  con- 
nected with  this  government,  and  ought  to  have  been  above  entering 
bto  this  swindling  operation.     I  understand  there  are  six  or  seven 
H.  Rep.  Com.  649 i 
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men  in  it.  I  have  had  mj  snspicion  excited  that  the  $86,000  mort- 
gage left  upon  the  property  is  a  bo^os  mortgage,  and  this  adso  I  mli 
to  ascertain.  In  order  to  do  this,  I  ask  the  consent  of  the  committee 
to  request  the  attendance  of  Hon.  John  B.  Floyd,  Secretary  of  War, 
from  whom  I  wish  to  obtain  the  official  papers  in  the  case,  axki  such 
information  in  relation  to  it  as  will  enable  the  committee  to  panne 
the  investigation  speedily  and  thoroughly. 

On  motion  of  Mr.  Ohairman, 

Beacivedf  That  Hon.  J.  B.  Floyd,  Secretary  of  War,  be  requested 
to  appear  before  the  committee  on  Friday,  February  26,  to  testifj  to 
such  facts  as  may  have  come  to  his  knowledge  in  relation  to  the  sale 
and  purchase  of  the  Wilkins'  Point  property ;  and  that  he  be  requeeted 
to  bring  with  him  such  napers  as  he  may  have  in  the  War  Depart- 
ment concerning  the  purchase  of  the  property. 

On  motion  of  the  Chairman, 

Be$olvedf  That  Jas.  B.  Sheridan  be  requested  to  act  as  the  steno- 
grapher of  the  committee. 

Adjourned  until  to-morrow. 

Friday,  Febmarp  26,  1«58. 

The  committee  met  at  10^  o'clock.  Present :  All  the  members. 

Hon  J.  B.  Floyd,  Secretary  of  War,  and  Captain  H.  &.  Wright, 
-of  the  engineer  department,  appeared  before  the  committee  and  were 
examined. 

The  committee  then  adjourned  to  meet  on  the  call  of  the  chairman. 

Wbdnbsdat,  March  3,  1858. 

The  committee  met  at  10  o'clock.  Present,  Mr.  Wood,.  Mr.  Florence, 
Mr.  Hall,  and  Mr.  Chairman. 

J.  F.  Bussell  and  C.  F.  Van  Blankensteyn  appeaaed  before  the 
conmiittee  and  were  examined. 

The  following  letter  was  received,  in  relation  to  one  of  the  witnesses 
in  the  case,  by  the  Chairman : 

New  YoBK,  i?'«6rtk»ry  27, 1858. 

Daab  8ie  :  I  feel  the  delicacy  of  addressing  you  in  reference  to  anj 
part  of  your  official  duty,  but  I  cannot  refrain  from  the  effort  to.serre 
a  friend  for  whom  I  entertain  a  very  warm  regard. 

Mr.  (George  Irving  has  been  for  some  days  in  expectation  of  being 
summoned  to  testify  before  a  committee,  ^f  which  you  are  chairman, 
in  regard  to  a  transaction  with  the  government. 

He  informed  me  on  Thursday  t)f  thicrweek  that  his  arrangements 
were  made  to  leave  for  Washington  at  any  moment.  Late  last  even- 
ing I  received  from  him  the  enclosed  note,  and  this  morning  I  went  to 
hifl  residence,  where  I  found  him  in  deep  affliction.  I  was  informed 
that  the  physicians  give  him  hopes  of  his  wife's  recovery,  but  her 
situation  is  nighly  critical. 

The  four  physicians  named  by  him  in  the  note,  and  who  ha^e 
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charge  of  the  case,  are  among  the  most  eminent  in  onr  city.    Their 
names  and  standing  will  prohably  he  recognized  hy  you. 

Perhaps  I  may  he  permitted  to  add  that  Mr.  Irving  is  a  gentleman 
of  the  nicest  sense  of  honor,  and  that  he  regards  it  as  a  privilege  to  he 
allowed  to  give  his  testimony  in  the  case  referred  to.  I  can  hotter 
make  him  known  to  you  hy  paying  that  he  is  a  son  of  the  late  Judge 
John  T.  Irving,  of  this  city,  and  a  nephew  of  Washington  Irving. 

Under  the  circumstances  of  the  case,  I  trust  it  will  not  he  an  im- 
proper request  for  me  to  make,  in  Mr.  Irving's  hehalf,  that  no  imme- 
diate summons  may  be  issued  to  him,  at  least,  until  the  imminent 
daneer  in  which  his  wife  now  lies  may  he  passed. 

I  oeg  to  apologize  for  this. liberty,  and  am,  with  high  respect,  your 
obedient  servant,  ' 

P.  M.  WETMORE^ 

Hon.  J.  B.  Haskins. 

Thtobday,  March  4,  1858. 

The  committee  met  at  10  o'clock. 

Present :  Mr.  Wood,  Mr.  Hall,  and  Mr.  Chairman. 

Charles  A.  Willett  appeared  before  the  committee  and  was  ex- 
amined. 

The  Chairman  received  a  second  communication  in  relation  to  Mr. 
Irving  from  Mr.  Wetrtiore,  as  follows : 

New  York,  March  3,  1858. 
Drab  8ir:  Having  taken  the  liberty  of  addressing  you  a  few  days 
since  in  reference  to  a  friend  greatly  afflicted,  I  think  it  my  duty  now 
to  add  the  information  that  Mr.  Irving's  wife  died  this  morning. 

I  have  not  seen  him^  and  do  not  know  what  day  is  appointed  for 
the  funeral  ceremonies. 

I  feel  quite  sure  that  your  well  known  kindness  and  good  feeling 
will  indicate  the  proper  time  for  issuing  summons  to  Mr.  Irving,  if  it 
should  be  the  pleasure  of  the  committee  to  take  that  course. 
I  am,  very  respectfully,  your  obedient  servant, 

P.  M.  WETMORE. 
Hon.  J.  B.  Haskiks. 

Adjourned  until  to-morrow; 

Friday,  March  5,  1868. 

The  compiittee  met  at  10  o'clock. 

Present :  Mr.  Hopkins,  Mr.  Wood,  Mr.  Hall,  and  Mr.  Chairman. 
Gilbert  Hicks,  A.  J.  Silliman,  and  W.  H.  Wilkiijis  appeared  be- 
fore the  committee  and  were  examined. 
The  committee  then  adjourned  to  meet  at  the  call  of  the  chairman. 

Wednesday,  March  10,  1858. 

The  committee  met  at  lOj^  o'clock. 

Present:  Mr.  Wood,  Mr.  Florence,  Mr.  Hall,  and  Mr,  Chairman. 
W.  C.  Wetmore  appeared  before  the  committee  and  was  examined. 
Adjourned  until  to-morrow. 
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Thubsday,  March  11,  1858. 

The  committee  met  at  10^  o'clock. 
Present:  Mr.  Wood,  Mr.  Hall,  and  Mr.  Chairman. 
Lieut.  Q.  A.  Gillmore  and  Col.  J.  L.  Smith  appeared  before  the 
committee  and  were  examined. 
Adjonrned  until  to-morrow. 

Friday,  March  12,  1868. 

The  committee  met  at  10  o'clock. 

Present :  Mr.  Hopkins,  Mr.  Wood,  Mr.  Florence,  Mr.  Hall,  and 
Mr.  Chairman. 

Major  J.  Gt.  Barnard  and  Henry  Day  appeared  before  the  committee 
and  were  examined. 

Adjourned  until  to-morrow. 

Saturday,  March  13,  1858. 

The  committee  met  at  104  o'clock. 

Present :  Mr.  Hopkins,  Mr.  Hall,  and  Mr.  Chairman. 

J.  McKeon  appeared  befbre  the  committee  and  was  examined. 

Adjourned  until  Monday. 

Monday,  March  16, 1868. 

The  committee  met  at  10|  o'clock*. 
Present :  Mr.  Wood,  Mr.  Hall,  and  Mr.  Chairman. 
William  Turner  and  C.  P.  Loweree  appeared  before  the  committee 
and  were  examined. 

Adjourned  until  Wednesday. 

Wednbbday,  March  1*!^  1868. 

The  committee  met  at  10  o'clock. 

Present :  Mr.  Hopkins,  Mr.  Hall,  and  Mr.  Chairman. 

I.  y.  Fowler  appeared  before  the  committee  and  was  examined. 

Adjourned  to  meet  at  the  call  of  the  chairman. 

Friday,  March  26,  1868. 

The  committee  met  at  lOJ  o'clock. 

Present :  Mr.  Hopkins^  Mr.  Wood,  Mr.  Florence,  Mr.  Hall,  and 
Mr.  Chairman. 

T.  B.  Bleecker,  A.  J.  Bleecker,  and  G.  Y.  Lett  appeared  before  the 
committee  and  were  examined. 

On  motion  of  Mr.  Hopkins, 

Besolvedj  That  the  Secretary  of  War  be  requested  to  inform  this 
committee  whether  the  government  of  the  United  States  has,  within  the 
last  five  years,  purchased  any  other  land  in  the  harbor  of  New  York 
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ther  than  that  at  Willett's  or  Wilkins'  Pointy  and,  if  so,  what  qoan- 
[tyy  the  price  paid  therefor,  and  for  what  particular  nse  such  land 
ras  purchased. 

On  motion  of  Mr.  Ohairman, 

Beaohed,  That  the  Secretary  of  War  he  requested  to  furnish  this 
ommittee  with  any  copies,  not  heretofore  furnished,  of  letters,  tele- 
raphic  despatches,  and  papers  in  any  way  conneofeed  with  the  sale 
nd  purchase  of  the  property  at  Wilkins'  Point  for  fortification  pur- 
OSes,  duly  certified  for  the  use  of  this  committee. 

Adjourned  to  meet  at  the  call  of  the  chairman. 

Whdnbsday,  March  31,  1858. 

The  committee  met  at  10^  o'clock. 
Present :  All  the  memhers. 

Simeon  Draper  and  T.  S.  Draper  appeared  before  the  committee 
Ad  were  examined. 
Adjourned  until  to-morrow. 

Thursdat,  April  1,  1858. 

The  committee  met  at  101  o'clock. 

Present:  Mr.  Hopkins,  Mr.  Florence,  Mr.  Hall,  and  Mr.  Chairmui. 

F.  Wissmann  appeared  before  the  committee  and  was  examined. 

Saturday,  ^priTS,  1858. 

The  committee  met  at  11  o'clock. 
Present :  All  the  members. 
No  witness  appeared. 

The  following  communication  was  received  from  the  Secretary  of 
^ar,  Hon.  John  B.  Floyd : 

War  Dbpartbiknt,^ 
Washington,  AprU  2,  1868.^ 

Snt :  I  have  ireceived  a  letter  irbm  *'  James  B.  Sheridan,  clerk  of  the 
ommittee  to  investigate  the  purchase  of  Wilkins'  Point,"  asking  for 
opies  of  all  letters  not  heretofore  ftirnished,  and  other  papers  con- 
ected  with  said  purchase,  and  for  information  relative  to  the  ^ur- 
hase,  within  five  years,  of  any  other  lands  in  the  harbor  of  New 
fork  ;  and  have  the  honor  to  transmit  herewith,  for  the  information 
f  the  committee,  a  report  of  the  oflScer  in  charge  of  the  Engineer 
Inreau,  which,  with  the  paper  enclosed  therein,  uirnishes  the  infor- 
lation  desired.  .  ^ 

I  would  respectfully  suggest  that,  hereafter,  any  call  for  infor- 
nation  your  committee  may  desire  to  make  upon  this  department  be 
dmmunicated  through  its  chairman  or  one  of  its  members.     The  clerk 
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of  the  committee  not  being  officiallj  known  to  the  department,  oa&>     ^ 
not  with  propriety  be  recognised. 
Very  respectfully,  your  obedient  serrant. 

JOHN  B.  FLOYD, 

Secretary  of  War. 
The  Chairman  of  OoMMrmK 

lb  imve^ate  purduue  of  WUkine'  Point j 

House  of  BepreaentoHveB. 

Ordered  J  That  all  communications  hereafter  addressed  to  the  Sec- 
retary of  War  be  addressed  in  the  name  of  the  Chairman. 
The  committee  then  adjourned  until  Monday,  April  6th. 

MoNDAT,  April  6,  1858. 

The  committee  met  at  \G\  o'clock.  Present :  Mr.  Hopkins,  Mr. 
Wood^  Mr.  Hall^  and  Mr.  Chairman. 

P.  M.  Wetmore  and  Jacob  Cole  appeared  before  the  committee  and 
were  examined. 

Adjourned  to  meet  at  the  call  of  the  Chairman. 

MoNDAT,  April  12,  1858. 

The  committee  met  at  10|  o'clock.  Present :  Mr.  Florence,  Mr. 
Hall,  and  Mr.  Chairman.    ' 

General^  Joseph  G.  Totten,  chief  of  the  Engineer  Bureau,  appeared 
before  the  committee,  and  was  examined. 

Adjourned  to  meet  at  the  call  of  the  chairman. 
Fridat,  April  23,  1858. 

The  committee  met  at  10^  o'clock.  Present :  Mr.  Florence,  Mr. 
Hall,  and  Mr.  Chairman. 

Grahams  Polley  appeared  before  the  committee,  and  was  examined. 

The  following  communication  was  received  from  the  clerk  of  the 
House: 

THIRTT-FITTH  CONaRESS— FIRST  SB3SION. 
CONGRESS  OF  THE  UNITED  STATES. 

In  the  House  of  Bsprbsentatiteb,  April  19,  1858. 

On  motion  of  Mr.  Florence) 
jReeolved,  That  the  committee  appointed  to  investigate  the  facts  and 
circumstances  connected  with  the  sale  and  purchase  of  property  at 
Wilkins'  Point,  New  York,  by  the  government  for  fortification  pu^ 
poses,  in  the  year  1857,  be  authorized  to  employ  a  stenographer  at  the 
usual  compensation. 

Attest:  J.  C.  ALLBN,  Oferi. 

Adjourned  until  to-morrow. 
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Satubdat,  JprU  24,  1858. 

eommittee  met  at  11  o'olook.    Present:  Mr.  Florenoe,  Mr. 
lad  Mr.  Chairman. 

rge  Inring  appeared  before  the  committee,  and  was  examined. 
>nrned  nntil  Monday. 

Monday,  April  26, 1868. 

committee  met  at  101  o'clock. 

tent :  Mr.  Florence,  Mr.  Ball,  and  Mr.  Chairman. 

Tan  Nostrand  appeared  before  the  committee  and  was  examined. 

>arned  until  to-morrow. 

Tuesday,  April  27,  1868. 

committee  met  at  104  o'clock. 

lent :  Mr.  Florence,  Mr.  Hall,  and  Mr.  Chairman. 

rge  Irring  again  appeared  before  the  committee  and  his  ezami- 

was  concmded.     A.  Schell  also  appeared  before  the  committee 

iS  examined. 

)arped  until  to-morrow. 

Wbdnbsdax,  April  28,  1858. 

committee  met  at  11  o'clock. 

lent :  Mr.  Florence,  Mh  Hall,  and  Mr.  Chairman. 

C.  Wetmore,  having  been  recalled,  appeared  before  the  commit- 

i  was  again  examined. 

)Utaed  until  Friday. 

Friday,  April  30,  1868. 

committee  met  at  11  o'clock. 

ent :  Mr.  Florence,  Mr.  Hall,  and  Mr.  Chairman. 

bain  H.  W.  Benbam  appeared  before  the  conuoittee  and  was 

led. 

following  communicatioii  was  received  from  Mr.  B.  W.  Latham, 

less  sub^naed  to  appear  before  the  committee  on  Monday, 

WAsmHaTON,  April  28,  1868. 
Just  on  the  eve  of  my  leaving  the  city  lor  the  West,  where  I 
to  be  gone  for  about  two  weeks,  I  received  a  summons  to  attend 
Dmmittee  as  a  witness  on  Monday,  the  3d  of  May,  in  the  case 
shase  and  sale  of  Willett's  Point.  My  business  in  the  West  is 
L  a  character  that  I  cannot  neglect  it ;  and  as  it  can  make  no 
Qce  with  the  committee,  I  beg  the  favor  of  you  to  postpone  my 
lation  two  weeks  from  Monday,  the  3d  of  M!ay.  I  may  get  hack 
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BooDer,  bnt  wonld  not  like  to  promise  to  do  so.  I  hsve  no  personal 
acquaintance  with  any  gentleman  on  your  committee,  except  a  very 
slight  acquaintance  with  Mr.  Wood,  to  whom  I  shall  send  a  copy  of 
this  note,  believing  that  no  gentleman  on  your  committee  would  nave 
me  to  sacrifice  my  private  interest  and  break  my  engagements,  when 
no  possible  injury  could  result  by  two  weeks'  delay. 

I  would  respectfully  State  that  I  am  at  a  loss  ty  know  what  the 
committee  expect  to  prove  by  me.  I  hold  no  office  whatever  under 
the  government,  and  if  I  was  so  unfortunate  as  to  want  one,  I  could 
not  possibly  get  it  under  this  administration.  If  fchere  was  nothing 
else  to  prevent  it,  Lecompton  would  be  sufficient.  I  have  no  interest 
whatever  in  the  purchase  or  sale  af  the  property.  I  know  of  nothing 
that  would  reflect  upon  the  honor  x)r  integrity  of  any  man  in  the  gov- 
ernment in  reference  to  thia  or  any  other  transactipn ;  and  while  I 
have  charge  of  Governor  Floyd's  coal  and  salt  mines  in  Kentucky, 
and  act  as  his  agent  in  his  private  affairs  ;  and  while  I  believe  that 
he  has  great  confidence  in  me  as^  a  business  man,  yet  I  am  sofry  to 
say  that  with  my  political  views  he  has  no  sympathy ;  and  in  regaid  to 
any  government  matter,  I  know  of  no  intelligent  friend  of  his  whose 
influence  with  him  would  not  be  much  greater  than  mine. 

If  any  member  of  your  committee  should  have  been  persuaded  that 
I  could  give  any  information  that  would  reflect  in  any  degree  upon 
the  honor  of  Governor  Floyd,  they  have  been  grossly  deceived,  and  if 
they  knew  him  they  would  not  entertain  such  an  idea  for  a  moment. 
Very  respectfully,  you  obedient  servant, 

R.  W.  LATHAM. 

Hon.  John  B.  Haskin. 

Extract  from  a  letter  dated  Louiza,  Ky.,  AprU  21, 1868. 

"  The  colonel  and  myself  have  been  waiting  here  for  you  for  ten 
days  ;  received  yours  saying  you  would  leave  last  Wednesday  ;  boat 
just  arrived,  and  we  are  disappointed. 

.*  ♦'*'.♦  m  *  *  * 

*'  I  am  now  waiting  your  arrival,  and  can  do  nothing  until  you 
come." 

''J.  J.  MILLER." 

To  this  communication  the  follbwing  reply  was  addressed  by  the 
chairman : 

Washington,  AprU  30,  1858. 
Sir  :  Tour  letter  received.     The  near  approach  of  the  close  of  the 
session,  and  the  anxiety  of  the  committee  to  close  their  labors,  renders 
It  impossible  to  grant  your  request  that  your  examination  shall  be 
postponed  for   two  weeks.     Although   sorry  to  interfere  with  your 
^l^^^lt  ^^^^^^^^>  ^®  are' still  under  the  necessity  of  requiring  you  to 
da    nexV^™°^^^*  ^^^^^^  ^^^^  ^^^  ^^  *^®  sergeant-at-arms  for  Mon- 
Very  respectfully  yours , 
R  W  La  F  JOHN  B.  HASKD^,  Chairmm. 
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This  reply  to  Mr.  Latham's  letter  was  immediately  taken  to  the 
n^ar  Department  by  the  clerk  of  the  oomMttee,  who  was  informed  by 
kbr.  Drinkard,  the  chief  clerk,  that  Mr.  Latham  had  left  town. 

Adjourned  until  to-morrow. 

Saturdat,  May  1,  1858. 

The  committee  met  at  101  o'clock,     i 

Present :  Mr.  Florence,  Mr.  Hall,  and  Mr.  Haskin. 

A.  H.  Mickle  and  B.  Schell  appeared  before  the  committee  and 
rare  examined. 

The  committee  having  knowledge  that  Mr.  Latham  had  left  town, 
twas 

Orderedy  That  the  chairmaQ  present  the  facts  of  the  case  to  the 
louse,  and  ask  that  a  warrant  be  issued  for  the  arrest  of  B.  W. 
jatham. 

Adjourned  to  meet  on  Friday,  May  7. 

FwDAY,  May  ^7,  1868. 

The  committee  met  at  10  o'clock. 

Present :  Mr.  Florence,  Mr.  Hall,  and  Mr.  Chairman. 

J.  D.  Williamson  appeared  befbre  the  committee  and  was  examined* 

Adjourned  to  meet  on  Monday  next. 

Monday,  May  10,  1B58. 

The  committee  met  at  10  o'clock. 

Present :  Mr.  Wood,  Mr.  Florence,  Mr.  Hall,  and  Mr.  Chairman. 
John  C.  Matber  appeared  before  the  committee  and  was  examined. 
Adjourned  until  to-morrow. 

TufflDAT,  May  11,  1868. 

The  committee  met  at  10^  o'clock. 

Present:  Mr.  Wood,  Mr.  Hall,  Mr.  Florence,  and  Mr.  Chairman. 
P.  J.  Joachimsen  appeared  before  the  committee  and  was  examined. 
Adjourned  until  to-morrow. 

Wednesday,  May  12,  1858. 

The  committee  met  at  10  o'clock. 
Present :  All  the  members. 

Bichard  Schell  again  appeared  before  the  committee,  and  his  ex- 
mination  was  concluded. 

Thubsday,  May  13,  1858. 

The  committee  met  at  10  o'clock. 

Present :  Mr.  Wood,  Mr.  Florence,  Mr.  Hall,  and  Mr.  Chairman. 

W.  B.  Drinkard,  chief  clerk  of  the  War  Department,  and  Hon. 
eremiah  S.  Black,  Attorney  General  of  the  United  States,  appeared 
Bfore  the  committee  and  were  examined. 

Adjourned  until  to-morrow. 
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^     .  Friday,  Mag  14,  1868. 

The  committee  met  at  10^  o'clock. 
Present:  Mr.  Wood,  Mr.  Hall,  and  Mr.  Chairman. 
B.  H.  Gillett,  late  Assifitant  United  States  Attorney  General,  ap- 
peared before  the  committee  and  was  examined. 
Adjourned  until  to-morrow. 

Satubdat,  May  15, 1868. 

The  committee  met  at  10^  o'clock. 
Present :  Mr.  Florence,  Mr.  Hall^  and  Mr.  Chairman. 
The  Chairman  laid  before  the  committee  the  following  commnnica- 
tion : 

Washington,  May  16,  1858. 

Sib  :  I  arrived  here  yesterday  morning,  and,  not  being  acquainted 
with  the  rules  and  usages  in  such  cases,  I  reported  myself  to  the 
Speaker,  instead  of  the  committee.  I  heard  nothing  in  regard  to  a 
warrant  being  out  for  me  until  I  reached  the  Relay  House,  on  my  way 
here,  to  comply  with  my  promise,  as  stated  in  ihy  letter  to  yoilof 
the  28th  ultimo.  I  now  inform  you  that  I  will,  at  any  time,  appear 
before  your  committee,  and  will  be  obliged  to  you  to  examine  me  to- 
day, if  possible,  wf  I  am  anxious  to  get  to  New  York  by  Tuesday  morn- 
ing next,  at  furthest,  and  if  you  can't  examine  me  to-day,  please  doii't 
postpone  it  longer  than  Monday. 

I  wiah  you  would  do  me  the  justice  to  have  the  proceedings  in  the 
House  stopped  against  me. 

Please  excuse  this  note  in  pencil,  as  I  wish  it  sent  to  you  early  this 
morning,  and  I  have  not  time  to  get  where  I  can  get  ink. 
Tour  obedient  servant, 

R.  W.  LATHAM. 

Hon.  J.  B.  Haskin. 

On  motion  of  Mr.  Florence, 

Beaolvedj  That  the  Chairman  be  requested  to  ask  the  discharge  of 
Mr.  R.  W.  Latham  from  the  custody  of  the  sergeant-at-arms,  and 
that  he  be  directed  to  appear  before  the  committee  on  Monday  next,  at 
10  o'clock. 

No  witness  appearing,  the  committee  then  adjourned  until  Monday. 

Monday,  May  lY,  1858. 

The  committee  met  at  10  o'clock. 

Present :  Mr.  Wood,  Mr.  Hall,  and  Mr.  Cfaedrman. 

Mr.  John  W.  Lawrence  appeared  before  the  committee  and  was  ex- 
amined. .  Mr.  R.  W.  Latham  also  appeared  and  was  partiaUy 
examined. 

Adjourned  until  to-morrow. 
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TuflSDAT,  May  18,  1868. 

The  oommittee  met  at  10  o'clock.  Present :  Mr.  Hall  and  Mr. 
hairman,  and  witness,  B.  W.  Latham. 

After  waiting  some  tiine  for  a  qnoram,  the  clerk  of  the  oommittee 
as  directed  to  notify  the  members  of  the  committee  to^  atirad  a  meet- 
ig  to-morrow  at  10  o'clock. 

Adjonrned  nntil  to-morrow. 

Wedkbsdat,  May  19,  1858. 

The  committee  met  at  10  o'clock.    Present :  All  the  members. 

Mr.  t%.  W.  Latham's  examination  was  concluded.  Mr.  X«atham 
»d  over  and  submitted  several  written  corrections  to  his  testimony 
iven  on  thel7th  of  May,  which  were  ordered  to  be  appended  thereto. 
On  motion  of  Mr.  Wood, 

Be$olvedj  That  the  Chairman  be  directed  to  ask  the  authority  of  the 
'ouse  for  the  committee,  or  any  two  of  its  members,  to  proceed  to 
ew  York,  view  the  property  at  Wilkins'  Point  purchased  by  the 
^vernment,  and  take  the  testimony  of  witnesses. 

Adjourned  until  to-morrow. 

THtJBSDAY,  May  20,  1858. 

The  committee  met  at  10^  o'clock.  Present:  Mr.  Hopkins,  Mr. 
^ood,  Mr.  Flo]?enoe,  and  Mr.  Chairman. 

Howell  Cobb,  Secretary  of  the  Treasury,  appeaared  before  the  com- 
littee  and  was  examined.  . 

Adjourned  until  to-morrow. 

Fridat,  May  21,  1858. 

The  committee  met  at  10^  o'clock.  Present:  Mr.  Wood,  Mr.  Fl<Mr- 
ice,  and  Mr.  Haskin. 

E.  Crosswell  appeared  before  the  committee  and  was  examined. 
Adjourned  to  meet  at  call  of  the  Chairman. 

Tuesday,  May  25, 1858. 

The  Committee  met  at  10^  o'clock.     Present :  Mr.  Chairman. 

Three  witnesses  presented  themselves.  After  waiting  until  the 
3ur  for  the  meeting  of  the  House  and  no  quorum  having  appeared, 
le  clerk^  was  directed  to  notify  the  absent  members  that  a  meeting 
ould  be  held  to-morrow  at  10  o'clock,  and  the  committee  then  ad^ 
umed. 

Wrdnbsdat,  May  26,  1858. 

The  oommittee  met  at  10  o'clock.    Present :  All  the  members.    . 
No  witnesses  having  appeared,  the  committee  adjourned  until  to- 
lorrow. 
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THimsDAY,  May  27, 1858. 

The  committee  met  at  10^  o'clock.  Present :  Mr.  Chairmftn,  Mi. 
Wood,  and  Mr.  Florence. 

Ed.  A.  Lawrence^  H.  H.  Hover,  and  Wm.  Weeks,  appeared  befoie 
the  committee  and  were  examined. 

Adjourned  until  to-morrow. 

Friday,  May  28,  1858. 

The  committee  met  at  half  past  10  o'clock  a.  m. 

Present :  Mr.  Wood,  Mr.  Florence,  and  Mr.  Chairman. 

Three  witnesses^  Q.  l^rings,  John  Cryder,  and  Henry  Orinnell, 
appeared  before  the  committ^. 

U-.  Frings  was  examined. 

On  motion  of  Mr.  Chairman,  the  committee  then  adjourned  to  meet 
at  Mr.  Hall's  room,  Willards'  hotel,  at  6  o'clock  p.  m.,  to  examine 
the  two  remaining  witnesses. 

6  o'clock  p.  m. 

The  committee  met  pursuant  to  adjournment  at  Mr.  Hall's  room, 
Willards'  hotel. 
Present :  Mr.  Wood,  Mr.  Hall,  and  Mr.  Chairman. 
Mr.  Cryder  and  Mr.  Gtinnell,  the  witnesses,  also  appeared. 
The  Chairman  laid  before  the  committee  the  following  note : 

Hqubb  of  BspRBSEirrATiyES,  May  28,  1858. 
SiK :  The  House  is  still  in  session  at  6  o'clock  p.  m:,  and  we  do  not 
feel  at  liberty  to  meet  the  select  committee  without  its  leave. 
Very  respectfully,  yours, 

O.  W.  HOPKINS. 
THOMAS  B.  FLORENCE. 
Hon.  John  B.  Haskin,  Chairman,  dkc. 

At  the  conclusion  of  the  reading  of  the  note  Mr.  Hopkins  and  Mr. 
Florence  presented  themselves,  and  stated  that  the  House  was  still  in 
session,  that  business  of  iihportanoe  was  being  transacted,  and  that 
their  presence  was  necessary ;  they  therefore  asked  the  committee  to 
postpone  the  examination  of  the  witnesses  until  the  next  morning, 
when  they  could  be  present. 

The  Chairman  said  that  he  w^  anxious  to  close  the  evidence,  and 
that  the  examination  of  the  two  remaining  witnesses  would  not  oocapy 
fifteen  minutes.  He  hoped,  as  there  was  a  full  committee  present, 
that  no  objection  would  oe  made  to  proceeding. 

Mr.  Hopkins  and  Mr.  Florence  both  objected  to  the  committee  pro- 
ceeding while  the  House  was  in  session,  without  its  consent. 

Thereupon  the  committee  adjourned  to  meet  at  the  same  place  to- 
morrow. 
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Satubdat,  May  29,  1868. 

The  committee  met  at  10  o'clock  a.  m.,  at  Hr.  Hall's  room,  Wil* 
lards'  hotel. 

Present :  Mr.  HopkinS|  Mr.  Wood,  Mr.  Florence,  Mr.  Hall,  and 
Mr.  CShairman. 

John  Cryder  and  Henry  Grinnell  appeared,  and  were  examined. 

James  B.  Sheridan,  clerk  of  the  committee,  made  a  statement  under 
oath. 

Mr.  Chairman  offered  the  following  resolution  : 

Rsaolved,  That  the  testimony  before  the  Wilkins'  Point  investiga- 
ting  committee  be,  and  the  same  is  hereby,  closed ;  and  that  the  com- 
mittee  now  adjourn  to  meet  at  this  place  on  Moi^day  next.  May  31, 
1858,  at  9  o'clock  a.  m.,  for  the  purpose  of  hearing  said  testiihony 
read,  and  to  report  thereon  with  all  convenitot  speed. 

Mr.  Florence  stated  that  he  desired  to  examine  Hon.  John  A.  Bear- 
ing and  Captain  H.  G.  Wright  before  the  testimony  closed. 

Mr.  Chairman  said  that  he  was  willing  to  give  the  gentleman  from 
Pennsylvania  an  opportunity  of  examinms  the  witnesses  he  named, 
provided  they  were  called  and  examined  that  day.  The  session  was 
rapidly  drawing  to  a  close  and  he  was  fearful,  there  having  already 
been  sq  much  delay  in  the  case,  that  Congress  would  adjourn  before 
the  committee  submitted  any  report.  He  would  modify  his  resolution 
80  as  to  provide  for  the  examination  of  these  witnesses  if  the  committee 
would  agree  to  meet  in  one  of  the  ante-rooms  of  the  hall  of  the  House, 
at  3  o'clock  p.  m.,  and  take  their  testimony. 

This  proposition  being  agreed  to,  Mr.  Chairman  so  modified  his 
resolution  as  to  provide  mat  upon  the  examination  of  Captain  H.  G. 
Wright  and  Hon.  John  A.  Searing,  at  3  o'clock  p.  m,,  the  testimony 
should  close,  in  which  form  the  resolution  passed. 

Adjourned. 

3  o'clock  p.  m. 

The  committee  met  pursuant  to  adjournment,  in  the  ante-room  of 
the  hall  adjoining  the  office  of  the  sergeant-at-arms. 

Present:  Mr.  Hopkins,  Mr.  Wood,  Mr.  Florence,  and  Mr.  Chairman. 

Captain  H.  Q-.  Wright  and  Hon.  John  A.  Searing  appeared  before 
the  committee  and  were  examined,  and  the  testimony  thereupon 
closed. 

Adjourned  until  Monday. 

Monday,  May  31,  1868. 

The  committee  met  at  10  o'clock  at  Mr.  Hall's  room,  Willards' 
Hotel. 

Present :  Mr.  Florence,  Mr.  Hall,  and  Mr.  Chairman. 

Mr.  Chairman  stated  that  his  report  was  prepared  and  he  wished  to 
have  the  sense  of  the  committee  upon  it. 

Mr.  Hall  thought  there  ought  to  be  a  full  committee  present  when 
the  views  of  individual  members  were  expressed  in  relation  to  the 
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report  to  be  sabmitted  to  the  House,  and  he  therefore  moved  that  the 
committee  adjourn  until  7^  o'clock  p.  m.,  and  that  the  clerk  notify 
members  that  the  committee  would  take  action  upon  the  report  at 
that  hour. 

The  motion  was  agreed  to,  and  the  committee  adjourned. 

7^  o'clock  p.  m. 

The  committee  met  pursuant  to  adjournment  at  Mr.  Hall's  room, 
Willards'  hotel.     Present :  Mr.  Wood,  Mr.  Hall,  and  Mr.  Chairman. 

Mr.  Chairman  again  proposed  to  submit  his  r^>ort  and  take  the 
action  of  the  oommittee  upon  it. 

Mr.  Hall  was  still  of  opinion  that  action  ought  not  to  be  had  upon 
the  report  until  tl^ere  was  a  full  attendanqe  of  the  members  of  the 
oommittee,  and  he  moved  that  the  committee  adjourn  until  to-morrow, 
at  10  o'clock  a.  m.,  and  that  the  clerk  be  directed  to  notify  the  absent 
members  that  at  that  hour  the  report  of  the  Chairman  would  certainlj 
be  read  and  action  had  upon  it. 

The  motion  was  agreed  to,  and  the  committee  adjourned. 

T(nBn>AT,  «/tme  1,  1,858. 

The  oommittee  met  at  10  o'clock  at  Mr.  Hall's  room,  Willarda' 
Hotel. 
Preaent :  All  the  members.  • 

The  Chairman  read  his  report^  aocompanied  bj  the  resolutions. 
On  the  question,  ^'  Shall  the  report  be  adopted?"  the  vote  was — 
Yeas — Mr.  Chairman. 
Nays — Mr.  Hopkins,  Mr.  Wood,  Mr.  Florence,  and  Mr.  Hall. 

The  question  on  the  adoption  of  the  resolutions  accompanying  the 
report  was  postponed,  the  remaining  members  of  the  committee 
desiring  to  express  their  views  on  the  case. 

Mr.  Florence  submitted  the  following  letter  from  Augustus  Schell : 

Washinqton,  May  29, 1858. 

Gbntlbmbn  :  I  have  been  permitted  the  perusal  of  a  communication, 
bearing  date  May  -25,  1858,  addressed  by  the  Hon.  John  B.  Has^, 
as  Chairman  of  the  House  investigating  committee,  of  which  you  are 
severally  members,  a  copy  of  which  communication  I  take  the  liber^ 
to  enclose. 

This  communication  purports  to  have  been  addressed  by  your  com- 
mittee to  the  Hon.  C.  C.  Clay,  jr..  Chairman  on  Commerce  United 
States  Senate,  and  was  undoubtedly  designed  to  influence  the  question 
of  m^  confirmation  as  collector  of  the  port  of  New  York,  now  pending 
before  that  body. 

Although  I  was  not  a  party  to  the  proceedings  before  your  com- 
mittee, and  have  not  been  favored  with  a  perusal  of  the  testimony, 
which  you  have  seen  fit  to  take,  I  nevertheless  feel  at  liberty  to  say, 
without  any  undue  criticism  or  oflence,  that  the  communication 
addressed  by  your  Chairman  to  Mr«  Clay  is  manifestly  a  partial  and 
imperfect  statement  of  the  whole  case  before  you,  and  embodies  con 
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clusioas  as  to  the  facts  which,  so  far  as  I  am  concerned,  are  alto- 
gether nnwarnmtable. 

Impressed,  as  you  must  be,  by  the  circamstance  that  the  investi- 
gation before  your  committee,  so  far  as  it  has  involved  my  personal 
oondact  and  character,  was  wholly  ex  parUj  that  it  was  neither  con- 
ducted nor  controlled  by  any  persons  who  felt  themselves  charged  with 
the  elucidation  of  &cts  tending  to  my  exoneration,  you  will  readily 
perceive  that  very  ^reat  injustice  may  be  done  to  me  by  the  mode  by 
which  the  conclusions  at  which  your  committee  may  have  arrived 
have  been  nresented  to  the  Senate /committee. 

I  feel  at  .liberty  to  add  thaiyour  honorable  chairman  has,  for  along 

Eiriod,  sustained  towards  myself  relations  other  than  those  of  personid 
ndness  and  confidence,  and  I  feel  aggrieved  lest  the  statements 
which  have  been  by  hiip,  fis  chairman  of  your  committee,  communi- 
cated to  the  Senate  committee  h^ve  been,  perhaps,  without  design, 
subject  to  the  bias  of  personal  or  party  pr^udice. 

My  object  in  addressing  you  this  letter  is  to  call  your  attention  to 
the  matter  of  the  communication  referred  to,  and  ^to  inquire  whether 
it  was  made  in  the  manner  and  form  which  it  has  assumed  by  the 
authority  of  your  committee  or  the  majority  thereof,  and  to  further 
inquire  whether,  in  your  judgment,  the  facts  and  circumstances  devel- 
oped before  you  by  reliable  testimony  subject  my  personal  conduct  and 
<^cial  character  to  the  serious  imputations  which  seem  to  be  insin- 
uated rather  than  charged  in  the  communication  of  your  chairman. 

If  not^  and  as  I  am  not  without  apprehension  the  communication 
in  question  has  not  officially  emanated  from  you,  I  submit  it  to  your 
sense  of  propriety  and  justice-  to  take  such  measures  for  my  own  vin- 
dication and  that  of  your  committee  (should  such  be  deemed  neces-^ 
sary)  as  you  may  consider  essential  to  the  proper  discharge  of  the 
important  public  duty  devolve4.  upon  you. 

If  any  explanation  of  the  cause  of  my  having  thus  addressed  you  is 
deemed  appropriate,  I  will  remind  you  of  the  ^t  that  my  con- 
firmation by  tne  Senate  to  the  office  of  collector  of  the  port  of  New 
York  is  sought  by  personal  enemies  to  be  defeated  by  means  of  the 
developments  before  your  committee,  and  I  am  not  satisfied  that  your 
committee  have  deteripined  that  such,  purpose  may  rightfully  be  facili- 
tated by  the  measure  which  has  been  resorted  to  and  by  the  manner 
of  the  communication  of  which  I  complain. 

I  have  the  honor  to  remain,  with  great  respect,  your  very  obedient 
servant, 

AUGUSTUS  SCHELL. 

Hon.  Messrs.  Floksivob,  Wood,  Hopkins,  and  Hall, 

CommUt*  c,  dkc. 

The  communication  alluded  to,  and  enclosed  by  Mr.  Schelly  reads 
as  follows : 
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H0UB9  OF  BSPRBBBNTATIVES, 

Washington,  May  25,  1868. 
Dear  Sir:  Upon  my  return  from  New  York  this  morning  I  found 
upon  my  desk  your  note,  dated  Senate  Chamber,  May  24,  1858, 
to  the  following  effect :  "If  you  have  any  evidence  to  show  A.  Schell 
unworthy  of  the  confidence  of  the  Senate  as  collector  of  the  customs 
at  New  York,  I  wish,  in  justice  to  the  Senate  and  the  country,  yon 
would  send  it  to  me,  or  some  other  senator.    It  will  be  returned  if  re- 

3 nested."  I  presume  the  evidence  to  which  you  allude  is  theevi- 
ence  given  before  the  Wilkins'  Point  investigating  committee,  of 
which  I  am  the  chairman,  and  I  have  the  honor  to  communicate  to 
you  the  following : 

On  the  13th  of  Aprils  1857,  the  Secretary  of  War  addressed  A. 
Schell  a  letter  on  the  subject  of  the  Wilkins'  Point  property,  which 
the  evidence  affords  me  reason  to  believe  was  obtained  here  and  taken 
to  him  by  John  G.  Mather  in  company  with  Prosper  M.  Wetmore. 
The  object  of  the  Secretary  of  War  will  be  seen  from  the  following  ex- 
tracts from  his  letter : 

^'  A  negotiation  has  been  pending  for  some  time  between  the  United 
States  authorities  and  some  parties  in  New  York^  fbr  the  purchase  of 
a  site  for  the  proj^osed  fort  at  the  Narrows,  Opposite  Fort  Schuyler. 
I  send  you  herewith  a  map  indicatingthe  prepise  locality,  which,  I 
presume,  from  your  riesidenoe  in  New  1  ork,  you  are  familiar  with. 

^^The  purchase  has  been  under  discussion  in  the  cabinet  on  several 
occasions,  and  the  opinion  seems  to  prevail,  which  is  mine,  that  the 
price  asked  for  the  land  is  exorbitant.  *  «  « 

^^The  object  of  this  communication  is  to  request  that  you  will  pro- 
ceed at  once  to  ascertain,  as  far  as  practicable,  and  by  such  means  as 
you  can  fully  rely  upon,  the  fair  value  of  this  land.  I  desire  you  to 
communicate  with  Mr.  Isaac  Y.  Fowler,  and  get  his  estimate  like- 
wise. *  *  *  *  ♦    .        ♦  4t 

^'  I  should  be  glad  if  you  would  fortify  the  opinion  of  yourself  and 
Mr.  Fowler  by  those  of  such  real  estate  agents  as  deserve  the  con- 
fidence of  the  community  there  from  their  standing  and  intelli* 
gence.  *  *  ♦  *  *  ♦  * 

'^  My  object  you  will  see  at  once  is  to  procure  such  information  as  will 
enable  the  government  to  pay  a  fair  price  for  the  property,  and  to  pro- 
tect it  against  extortion.  I  enjoin  it  upon  you,  therefore,  to  proceed 
with  that  sort  of  caution  and  secresy  which  will  enable  you  to  avoid 
being  imposed  upon  by  any  combination." 

Acting  upon  tne  request  contained  in  this  letter,  Mr.  A.  Schell  and 
Mr.  Fowler  (the  latter  by  the  request  and  appointment  of  the  former) 
went  down  to  Wilkiujp'  roint  to  view  the  property ;  but,  instead  of 
proceeding  with  caution  and  secresy,  Mr.  Prosper  M.  Wetmore,  who 
was  nearly  every  day  in  Mr.  A.  Schell' s  office,  according  to  his  own 
testimony,  learned  that  it  would  be  agreeable  to  Mr.  Schell  to  have 
his  company,  and  he  accordingly,  with  Q^orge  Irving,  met  him  at 
Flushing  and  accompanied  him  to  the  property. 

Fowler  testifies  that  he  thought  Wissmann,  who  lived  on  the  pro- 
perty, was  the  owner  of  it,  and  did  not  know  that  G^rge  Irving  or 
Prosper  M.  Wetmore  had  anything  to  do  with  it ;  and  that  his  opinion 
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n  to  the  value  of  the  property  was  governed  entirely  by  the  statements 
and  representations  of  A.  Schell,  Prosper  M.  Wetmore,  George  Irving, 
and  Andrew  H.  Mickle. 

After  viewing  the  property,  Mr.  Schell  and  Mr.  Fowler  returned  to 
New  York,  in  company  with  Prosper  M.  Wetmore. 

The  evidence  shows  that  Prosper  M.  Wetmore  was  the  master- 
spirit in  forming  the  combination  which  purchased  this  property  from 
the  original  owner,  and  afterwards  sold  it  at  a  most  exorbitant  and 
unjust  price  to  the  government. 

The  evidence  shows  that  A.  Schell  permitted  Prosper  M.  Wetmore 
to  write  such  a  letter  as  he  desired  in  reference  to  the  value  of  the 
property,  and  to  get  it  signed  by  the  real  estate  agents  in  New  York, 
and  that  Schell  forwarded  it  to  Washington,  in  compliance  with  the 
request  of  the  Secretary  of  War. 

The  evidence  shows  that  a  majority  of  the  real  estate  brokers  who 
signed  that  letter  of  valuation  at  the  request  of  Wetmore  had  not 
examined  the  property,  and  signed  it  because  they  were  paid  $50  apiece 
as  a  fee  for  their  signatures. 

The  evidence  shows  that  A.  Schell  called  on  Anthony  J.  Bleecker, 
the  largest  and  most  reliable  real  estate  broker  in  New  York,  and 
asked  him  whether  he  had  signed  that  letter,  and  that  Bleecker  told 
him  no,  he  had  not,  and  would  not ;  that  he  had  told  Wetmore  when 
be  presented  it  to  him  that  he  could  not  sign  it,  because  he  knew  the 
property  was  not  worth  near  half  the  sum  at  which  it  was  then 
valued. 

The  evidence  shows  that  A.  Schell  called  on  A.  H.  Mickle,  and  re- 
quested him  to  sign  a  letter  estimating  the  property  as  worth  $1,500 
or  |2,000  an  acr4,  and  that  Mickle  absolutely  refused  to  sign  the  let- 
ter. He  testifies  that  it  was  not  worth  half  that  sum,  but  signed  a 
letter  which  Fowler  testifies  he  thinks  Schell  wrote.  Speaking  in 
general  terms  of  the  beautiful  location  of  the  property,  and  its  adapta- 
bility for  gentlemen's  country  seats,  Mr.  Mickle  testifies  that,  in  his 
opinion,  $100,000  would  be  a  high  price  to  pay  for  the  property  for 
speculative  purposes. 

It  does  not  appear  from  the  evidence  that  A.  Schell  took  the  opinion 
of  any  other  experts  than  Mr.  Bleecker,  Mr.  Mickle,  and  Mr.  John 
Cryder,  who  owned  a  more  valuable  farm  of  76  acres  in  the  vicinity 
of  Wilkins'  Point,  known  as  "  Cryder's  Point,"  which  was  well , 
adapted  for  the  fortification,  and  which,  with  much  more  valuable 
improvements  upon  it,  he  was  willing  to  sell  to  government  for 
$80,000.  A.  Schell  seems  to  have  relied  almost  altogether  upon  the 
certificate  of  three  or  four  real  estate  brokers  w;hich  Prosper  M.  Wet- 
more procured. 

Henry  Grinnell,  at  the  request  of  A.  Schell,  wrote  to  him,  under 
date  of  24th  April,  *' that  he  had  deferred  replying  to  his  inquiries  as 
to  the  value  of  the  land  at  Willett's  Point  and  the  neighborhood, 
expecting  to  see  some  persons  who  were  more  competent  than  himself, 
and  obtain  their  opinion,  but  that  he  had  not  been  so  fortunate  as  to 
meet  them.  Grinnell,  in  his  letter  to  Schell,  says :  ^'  I  own  about 
10  acres  on  White  Stone  Point,  which  I  value  at  $30,000  ;  whether  it 
would  bring  that  sum  I  cannot  say.    I  do  not  think  my  evidence 

H.  Bep.  Com.  549- 
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should  have  much  weight.     I  regret  that  I  cannot  give  you  evidence 
that  would  be  more  satisfactory." 

A.  Schell,  in  his  reply  to  the  Secretary  of  War,  under  date  of  April 
24,  1857,  says : 

*^  Sir  :  In  obedience  to  your  request,  as  contained  in  your  letter  of 
l3th  April  instant,  We  have  made  inquiries  as  to  the  value  of  the 
property  known  as  Willett's  Point,  opposite  Fort  Schuyler. 

*'  The  property  is  situated  on  the  East  river,  at  a  convenient  dis- 
tance  from  New  York,  being  one  hour  by  boat  or  railroad,  and  is 
decidledly  the  most  eligible  and  desirable  position  for  the  erection  of 
summer  residences,  for  which  purpose  the  property  in  the  immediate 
vicinity  has  been  used  by  many  of  the  leading  and  wealthy  merchants, 
and  the  land  fronting  on  the  water  in  that  vicinity  is  held  by  the 
owners  at  from  $1,000  to  $3,000  per  acre.     We  have  made  inquiries 
of  persons  living  in  the  vicinity,  and  have  also  procured  a  statement 
from  several  auctioneers  in  the  city  who  are  acquainted  with  the  prop- 
erty, and  all  concur  in  estimating  it  to  be  of  great  value.  A  certificate, 
signed  by  some  of  the  persons  inquired  of,  is  herewith  transmitted. 

'*  We  also  transmit  a  letter  from  Mr.  Henry  Grinnell,  who  owns  a 
point  of  land  in  the  immediate  vicinity  of  Willett's  Point,  which  he 
values  at  $3^000,  and  which,  in  the  opinion  of  Mr.  Mickle,  (whose 
letter  we  also  send,)  also  a  land-holder  in  the  neighborhood,  is  not  of 
greater  value  than  that  in  question. 

*'  An  additional  value  is  given  to  this  land  from  a  recent  act  of  the 
legislature,  said  to  have  been  passed,  giving  the  owoersthe  right  to  land 
under  water  to  the  distance  of  four  hundred  feet  from  low  water  mark. 

*'  Relying  upon  the  statement  made  in  answer  to  our  inquiries,  and 
also  from  a  personal  inspection  of  the  property,  we  think  that  if  the 

Juantity  of  land  is  as  represented,  the  sum  of  two  hundred  thousand 
ollars  for  the  same  cannot  be  considered  an  exorbitant  price. 
**  With  great  respect,  we  remain  your  obedient  servants, 

"  AUGUSTUS  SCHELL, 
"  ISAAC  V.  FOWLER." 

The  evidence  shows  that  this  property  had  been  in  the  market  for 
sale  Tor  years  previous  to  its  purchase  by  the  government,  and  that 
frequent  efforts  had  been  made  to  sell  tjie  whole,  or  part  of  it,  ^t  $500 
^  per  acre. 

J.  D.  Williamson,  who  surveyed  it  in  January,  1856,  and  divided 
it  into  villa  plots,  then  received  an  order  to  sell  it,  and  the  agr.eement 
was  that  if  he  could  get  $56,000  for  the  whole  plot  (over  forty  acres 
more  than  the  government  have  purchased)  he  was  to  be  paid  a  com- 
mission of  five  per  cent,  on  it,  and  that  if  he  got  more  he  was  to  receive 
half  of  all  he  got  over  $55,000,  with  his  five  per  cent,  commissiott 
besides. 

Grahams  Policy,  a  wealthy  merchant  of  Williamsburgh,  New  York, 
testified  that  Wissman  called  on  him  several  times  in  July,  1856,  and 
urged  the  sale  of  it,  and  that  he  could  have  purchased  the  whol^ 
property  then  for  $45,000. 

Williamson  testified  that  he  made  very  little  effort  to  sell  the 
property,  because  the  price  asked^  in  his. opinion,  was  so  exorbitant 
that  no  one  would  toucn  it. 
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Henfy  Day  purchased  a^  portion  of  the  property,  on  the  19th  of 
November,  1856,  from  Wissmann,  for  the  purpose  of  erecting  a  villa 
upon  it.  He  had  the  privilege  of  selecting  his  site,  and  paid  from 
four  hundred  to  five  hundred  dollars  an  acre  for  it. 

Hon.  John  W.  Lawrence,  late  a  member  of  Congress,  was  authorized 
by  Wissmann,  the  original  owner,  up  to  the  time  he  sold  to  George 
Irving,  in  April,  1857,  to  sell  the  whole  property  to  the  government 
for  $100,000,  which  fact  the  Engineer  Bureau  was  duly  informed  of. 

Cryder,  who  owns  the  point  adjoining  Wilkins',  when  approached 
by  A.  Schell  on  the  subject,  offered  to  sell  his  property,  which  was  a 
great  deal  more  improved  than  Wilkins'  Point,  for  $1,100  an  acre, 
improvements  included.     This  appears  from  A.  Schell's  testimony. 

By  far  the  largest  number  of  witnesses  who  were  examined  as  to 
the  value  of  the  property  at  Wilkins'  Point  agreed  in  placing  the 
value  at  about  $500  an  acre,  and  none  except  those  who  were  in  some 
way  connected  with  the  combination  which  sold  to  the  government 
estimated  it  at  over  $1,000  an  acre. 

In  regard  to  the  health  of  Wilkins*  Point,  Colonel  Smith,  who  has 
charge  of  the  fortifications  now  being  erected  there,  testified  that  ad- 
ditional buildings  had  to  be  erected  at  Fort  Schuyler  to  accommodate 
the  men  who  were  taken  sick  with  fever  and  ague  while  at  work  at 
Wilkins'  Point,  and  others  testified  that  a  large  part  of  the  property 
was  low  land  and  marsh,  and  that  there  was  a  great  deal  of  fever  and 
ague  there. 

In  relation  to  the  act  of  the  New  York  legislature  giving  additional 
value  to  the  property  by  extending  the  right  of  owners  to  land  under 
water  to  the  distance  of  four  hundred  feet  from  low  water  mark,  to  which 
A.  Schell,  in  his  reply  to  the  Secretary  of  War,  alludes,  the  right 
was  only  given  to  the  United  States  by  an  act  of  the  legislature  of  the 
State  of  New  York,  passed,  the  15th  of  April,  1857,  to  such  land  as 
the  government  might  purchase  or  condemn  on  the  island  of  Long 
Island,  and  the  former  owners  of  Wilkins'  Point  never  possessed  the 
right,  and  therefore  could  not^and  did  not,  sell  it  to  the  United  States. 

A.  Schell  testified  that  he-did  not  know  his  brother  Bichard  was 
interested  in  the  sale  of  this  property  to  the  government. 

From  the  evidence  it  appears  that  Augustus  Schell  and  Bichard 
Schell  have  for  years  past  lived  together. 

That  A.  Schell  and  tlichard  Schell  were  together  here  in  Washing- 
ton, stopping  at  the  same  hotel  when  Bichard  was  here  on  business 
connected  with  the  sale  of  this  prpperty  to  the  government,  and  that 
they  left  together. 

That  Richard  Schell  and  Prosper  M.  Wetmore  piet  Isaac  Y.  Fow- 
ler on  the  steps  of  the  custom-house  on  the  day  their  joint  letter  in 
reply  to  the  Secretary  of  War  was  sent,  and  inquired  of  him  whether 
the  letter  had  been  sent — ''  that  it  was  important  it  should  go  that 
day,"  and  that  Augustus  Schell  gave  his  brother  Bichard  a  letter  of 
introduction  to  Lieutenant  G-illmore,  when  Bichard  went  on  the  9th 
of  July,  1857,  to  get  the  draft  for  $115,000  in  part  payment  for  the 

Eroperty,  in  which  he  stated  that  Bichard  wished  to  see  Gillmore  ^'on 
usmess  requiring  attention  that  day." 
In  conclusion,  I  would  state  that,  in  my  opinion,  the  evidence  proves. 
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beyond  all  donbt,  that  Prosper  M.  Wetmore,  Richard  Schell,  and 
John  G.  Mather  were  of  the  combination  to  obtain,  and  that  they 
did  obtain  the  purchase  by  the  government  of  the  property  for 
$200,000,  when  it  was  not  intrinsically  worth  over  $50,0uO. 

It  proves  that  Richard  Schell  advanced,  from  April  15,  1857,  to  Julv 
9, 1857,  $10,000,  and  in  addition,  from  3d  July  to  9th  July,  1857,  irom 
$18,000  to  $20,000,  to  enable  the  combination  to  purchase  the  property 
irom  its  owner  and  occupant,  and  to  enable  them  to  sell  and  consummate 
the  sale  to  the  government  for  $200,000.  It  proves  that  Augustus 
Schell  certified  the  property  to  be  worth  $200,000  with  no  evidence  be- 
fore him  that  fairly  warranted  his  certificate  going  beyond  $100,000.  It 
proves  that  Richard  Schell  received  the  whole  of  the  $115,000  paid 
by  the  government  on  the  9th  of  July,  1857,  and  that  he  has  had 
this  amount,  less  $10,000  or  $12,000  paid  to  Greorge  Irving,  the 
nominal  seller  of  the  property  to  the  government,  and  the.  pay ment  of 
tbe  incumbrance  upon  the  property  when  the  government  purchased, 
DOW  and  ever  since  it  w^s  paid  to  him  by  th^  government,  unless  he 
has  divided  it  among  those  he  was  combined  with,  which  could  not 
be  asee'-tained,  because  he  destroyed  his  check  books  immediately  after 
this  investigation  was  ordered,  as  appears  from  his  own  testimony. 
It  proves  that  there  was  a  fraudulent  combination  to  extort  an  un- 
fair, exorbitant,  and  most  unjust  price  irom  the  government  in  the 
iale  of  this  property,  and  that  Augustus  Schell,  by  the  unwarranted 
giving  of  his  certificate,  contributed  to  and  enabled  the  success  of  the 
combination  in  the  matter.  It  proves  that  Richard  Schell,  when  he 
knew  that  the  deputy  district  attorney  of  the  United  States  for  the 
southern  district  of  New  York  had  the  papers  connected  with  the  title 
to  this  property  and  was  examining  them  previous  to  the  consumma- 
tion of  the  purchase  by  the  government,  offered  to  employ  said  deputy 
district  attorney  as  his  counsel,  and  pay  him  $500  to  pass  the  title  at 
once. 

In  the  deed  of  George  Irving  to  the  government,  the  property  is 
represented  as  containing  110  acres,  more  or  less.  Since  the  govern^ 
ment  has  become  possessed  of  it,  it  has  been  shown,  by  actual  survey, 
to  contain  about  95  acres. 

The  evidence  upon  which  the  foregoing  statement  is  based  is  volu- 
minous, but  can  be  copied  and  furnished  you  in  the  course  of  three  or 
four  days,  if  required. 

Very  respectfully,  your  obedient  servant, 

JOHNS.  HASKIN,  Chairman,  dc. 

Hon.  C.  C.  Clay,  Jr., 

Chairman  CommiUee  im  Commerce. 

Thq  chairman  stated  that  on  his  return  from  New  York  on  th^ 
25th  of  Mayi  he  found  the  following  note  from  Senator  C^ay  awaiting 
bim  : 

Sbnaie  ChambbRi  May  24, 1858. 
Dear  Sir  :  If  you  have  any  evidence  to  show  A.  Schell  unworthy 
of  the  confidence  of  the  Senate,  aa  coUeotor  of  cuatoms  at  New  York, 
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I  wisli,  in  JQstioe  to  the  Senate  and  the  country,  yon  wonld  send  it  to 
me  or  some  other  senator.     It  will  be  returned  if  requested. 

Very  respectfully,  your  obedient  servant^ 

C.  0.  OLAY,  JR, 

Hon.  J.  B.  Haskik. 

That  in  reply  to  this  note  he  had  written  the  communication  com- 
mented upon  by  Mr.  Schell,  and  he  was  individually  responsible  for 
it.  He  quoted  from  the  conimunication  to  show  that  in  it  he  only 
expressed  his  own  opinions  based  upon  the  evidence  taken  before  the 
committee.  He  thought  that  it  was  due  to  the  Senate  of  the  United 
States  that  they  should  be  placed  in  possession  of  the  facts  of  the  case, 
so  far  as  they  related  to  Mr.  Augustus  Schell,  whose  confiritiation  for 
an  important  position  under  the  government  they  had  to  act  upon ; 
and  it  was  his  determination,  if  the  committee  decided  that  he  had 
acted  improperly  in  replying  to  Senator  Clay  in  this  communication, 
tcbring  the  subject  before  the  House  and  take  its  sense  upon  it. 

On  motion  of  ifr.  Hall, 

Ordered,  That  the  clerk  of  the  committee  be  directed  to  inform  Mr. 
A.  Schell  that  the  committee  never  authorized  the  statement  referred 
to  in  his  letter,  and  that  the  chairman  disclaimed  having  furnished  it 
as  emanating  Arom  the  committee. 

Under  this  order  the  clerk  addressed  the  following  note  to  Mr.  A, 
Schell,  which  was  approved  by  the  committee  and  sent  to  him : 

"  Washinoton,  June  1,  1858. 

"Sir:  Your  letter  of  May  29th,  Addressed  to  *Hon.  Messrs.  Flor- 
ence, Wood,  Hopkins,  and  Hall,  committee,  &c.,'  and  the  statement 
enclosed,  were  laid  before  the  committee  this  morning  by  Mr.  EHorence. 
"I  am  directed  by  the  committee  to  inform  you  that  they  never  au- 
thorized the  statement,  and  that  the  chairman  (Mr.  Haskin)  disclaims 
having  furnished  it  to  Mr.  Clay  as  a  statement  emanating  from  the 
committee,  quoting  from  it  as  follows :  *  In  conclusion  I  would  state 
that,  in  my  opinion/  &c.,  to  show  that  it  was  given  on  his  individual 
responsibility. 

"  Beapectfully, 

**  JAMES  B.  SHERIDAN, 

**  Clerk  to  Committee. 
"Hon.  Augustus  Sohbll."  , 

The  committee  then  adjourned  until  to-morrow  morning. 

Wednesday,  June  2,  1858. 

The  committee  met  at  10  o'clock  in  Mr.  Hall's  room,  Willards' 
Hotel. 

Present:    All  the  members. 

Hon.  John  B.  Floyd  returned  to  the  committee  the  copy  of  his  testi- 
mony which  had  been  furnished  him,  with  several  corrections  sug- 
gested. 
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It  was  read  over,  and  the  corrections  ordered  to  be  made  in  tlie 
original. 

Mr.'  Chairman  inquired  of  the  members  of  the  committee  whether 
they  had  prepare'^  the  views  they  desired  to  submit  to  the  Uouse  on 
the  case. 

It  appearing  that  no  member  was  so  prepared,  the  committee  ad- 
journed to  meet  at  the  same  place  at  8  o'clock  p.  m. 

Eight  o'clock  p.  m. 

The  committee  met  pursuant  to  adjournment. 
Present :  All  the  members. 

Mr.  Hopkins  laid  before  the  committed  the  following  letter  and  en- 
closure from  Hon.  J.  B.  Floyd,  Secretary  of  War : 

War  Department, 
Washington,  Junt  2,  1858. 

Dear  Sir  :  I  enclose  a  copy  of  a  letter  written  by  General  Totten, 
chief  of  the  Engineer  Bureau,  to  Major  Barnard,  the  engineer  in 
charge  of  \ihe  works  at  Willett's  Point,  with  a  request  to  lay  it  before 
the  committee.  Strange  to  say,  I  never  saw  this  letter  until  yester- 
day, nor  did  I  know  of  its  existence  before.  It  should  have  been  long 
ago  furnished  the  committee  upon  their  call  for  papers,  and  I  am 
wholly  unable  to  account  for  the  omission  in  the  bureau  to  send  it.  ^ 

You  will  see  from  this  letter  of  General  Totten  to  the  engineer  in 
charge,  Major  Barnard,  that  the  proposition  to  negotiate  for  the  lands 
at  Willett's  Point  was  withheld  from  me  until  after  Wissmann  bad 
sold  £hem  to  Irving.  This  letter  is  dated  the  26th  of  March,  in  which 
the  general'  says  :  "  1  have  uj)  idea  that  the  Secretary  of  War  will 
authorize  an  ofi'er  to  Mr.  Wissmann  of  the  sum  you  mention  for  the 

Eroperty  at  Wilkins'  Point,  and  therefore  have  not  submitted  it  to 
im  ;"  and  the  sale  from  Wissmann  to  Irving  was,  I  understand,  made 
on  the  27th  of  March.  This  letter  becomes  important  in  showing  that 
I  never  had  an  opportunity  of  purchasing  the  land  from  any  one  bat 
Irving. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 
.    Secretary  qf  War. 
Hon.  George  W.  HoPKiNa, 

House  of  Bepresentatives, 

Copy  of  letter  referred  to  in  Hon.  J.  B.  Floyd's  letter. 

'^Enoinsbr  Departmbnt, 
''Washington^  March  26,  1857. 

*'  Sir:  Your  letter W  the  24th  instant,  on  the  subject  of  the  land 
required  for  the  site  of  a  fort  opposite  Fort  Schuyler,  has  been 
received,  with  the  two  tracings  of  the  ground  in  the  vicinitj  of 
*  Wilkins'  Point,'  and  the  *  old  fort.'  • 

**  As  the  prices  demanded  by  the  owners  of  the  land  are  consider^ 
exorbitant,  I  deem  it  of  the  utmost  importance  that  you 
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during  your  personal  examination  of  the  locality,  confer  with  persons 
residing  in  the  neighborhood  in  reference  to  the  value  of  similar 
property  around  them,  with  the  view  of  ascertaining  whether  the 
prices  demanded  are  considered  fair  by  persons  on  the  spot. 

'*  I  have  no  idea  that  the  Secretary  of  War  will  authorize  an  offer  to 
Mr.  Wissmann  of  the  sum  you  mention  for  his  property  at  Wilkins' 
Point,  and  therefore  have  not  submitted  your  proposition  to  him. 
Should  it  even  prove^  after  further  negotiations  and  investigations,  that 
the  land  cannot  be  procured  on  better  terms  than  those  now  offered, 
it  is  still  very  doubtful  whether  so  large  a  sum  should  be  paid  except 
on  the  award  of  a  jury.  It  is  therefore  the  more  indispensable  that 
a  law  should  be  at  once  obtained  authorizing  tl^e  condemnation  of  the 
land,  whether  to  be  resorted  to  or  not. 

**  Any  objection  which  the  legislature  may  make  to  granting  juris- 
diction over  such  land  as  the  government  may  purchase  for  tl^e  site 
can,  I  think,  be  easily  removed  by  explaining,  in  person,  the  reasons 
for  asking  it ;  and  you  are  therefore  authorized  to  visit  Albany  for 
this  purpose,  and  to  attend  to  any  other  matters  connected  with  the 
^ubject  of  jurisdiction  and  condemnation  of  the  property  which  may 
be  advanced  by  your  ])ersonal  attention. 

*'The  sketch  of  Wilkins'  Point,  furnished  with  your  letter,  and  to 
which  you  refer  for  the  position  and  boundaries  of  Mr,  Day's  tract, 
does  not  afford  such  information,  and  is  therefore  returned,  with  a 
request  that  you  will  have  the  tracts,  both  of  Mr.  Day  and  Mr.  Wiss- 
mann, distinctly  marked  thereon. 

"  The  letter  of  Mr.  Day  to  Mr.  Van  Nostrand  is  returned  herewith, 
as  requested. 

'*  I  am,  &c., 

'^JOS.  G.  TOTTEN, 
'*  Brevet  Brig.  Gen,  and  Col,  of  Engineers. 

*'  Major  J.  G.  Barnard, 

**  Corps  of  Engineers y  New  Yor)c.*' 

''Engineer  Department,  June  1,  1858. 

*'  I  certify  that  the  above  and  foregoing  is  a  true  copy  from  the 
records  of  this  office. 

''F.  N.  BARBOUR,  Chie/Clerk." 

The  Chairman  said  that  he  had  seen  the  letter  before,  and  he  felt 
confident  that  it  was  among  the  papers  furnished  the  committee  by 
the  War  Department,  near  the  commencement  of  their  session. 

Upon  an  examination  of  the  papers  it  was  found  that  a  copy  of  the 
letter  was  already  in  the  possession  of  the  committee,  certified  as 
follows  : 

"  Engineer  Department, 

**  February  25,  1858. 

**  A  true  copy  from  the  records' of  this  office. 

*'  H.  G.  WRIGHT, 
*f  Captain  of  Engineers,  in  charge." 

and  prepared  for  publication  in  the  Appendix,  marked  E. 
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Mr.  Hopkins,  Mr.  Wood,  Mr.  Florence,  and  Mr.  Hall,  still  being 
unprepared  to  submit  tbeir  views^  the  committee  adjourned  untQ 
Friday  morning  a(  10  o'clock. 

Friday,  June  4,  1858. 

The  committee  met  at  10  o'clock,  at  Mr.  Hall's  room,  Willards' 
Hotel. 

Present :  All  the  members. 

No  member  being  ready  to  submit  his  report. 

Adjourned  until  ta- morrow. 

Saturday,  June  5,  1858. 

The  committee  met  at  10  o'clock,  at  Mr.  Hall's  room,  Willards' 
Hotel. 

Present :  All  the  members. 

On  motion  of  Mr.  Chairman, 

Resolved^  That  the  committee  will  meet  in  tbeir  committee  room 
at  the  Capitol,  at  Monday  next,  at  9  o'clock  a.  m.,  and  that  the  mem- 
bers who  desire  to  report  their  views  to  the  House  shall  come  prepared 
to  read  their  statements  at  that  time. 

Adjourned  until  Monday. 

Monday,  June  T,  1858. 

The  committee  met  at  10  o'clock.     Present :  All  the  members. 

Mr.  Hopkins  inquired  of  the  Chairman  whether  the  clerk  and  steno- 
grapher of  the  committee  had  yet  been  sworn? 

Mr.  Chairman  replied  that  he  had. 

Mr.  Hall  asked  whether  the  oath  had  been  administered  while  the 
committee  was  in  session  ? 

Mr.  Chairman  answered,  tha^  it  had  not. 

Mr.  Hall  said  that  it  did  not  then  appear  upon  the  journal. 

Mr.  Hopkins  said  that  he  desired  to  ask  Mr.  Sheridan  several  ques- 
tions, and  wished  the  oath  administered  to  him  in  the  presence  of  tlie 
committee. 

James  B.  Sheridan  was  accordingly  again  sworn  to  perform  the 
duties  of  stenographer  and  clerk  to  the  committee,  faithfully  and 
truly. 

Mr.  Hopkins  inquired  of  Mr.  Sheridan  whether  the  evidence  as 
printed  by  the  House  printer  was  correctly  printed. 

Mr.  Sheridan  stated  to  the  committee  that  the  House  printer  had 
furnished  them  with  copies  of  the  testimony  before  it  was  corrected, 
and  that  the  copies  in  their  possession  were  not  correctly  printed  froiCB- 
the  manuscript.     The  testimony  would  be  revised  and  corrected  befbr^ 
it  was  finally  published. 

Mr.  Florence  inquired  of  Mr.  Sheridan  whether  he  had  given  th^^ 
New  York  Times  a  copy  of  the  evidence  which  had  appeared  in  tha"^ 
paper  ? 

Mr.  Sheridan  replied  that  he  had  not ;  and  suggested  that  perhap^^ 
Mr.  Omstead,  the  correspondent  of  that  paper,  could  furnish  the  com — 
mittee  with  the  name  of  the  person  who  gave  it. 

Mr.  Hall  said  that  he  could  not. 
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Mr.  HopkiDB  stated  that  he  had.  been  informed,  but  not  by  the  pub- 
ic printer,  that  the  manuscript  had  been  changed  in  many  particu- 
Sirs,  and  he  proposed  to  subpoena  the  public  printer  and  his  foreman 
3  appear  before  the  committee  with  the  original  manuscript  and  the 
rinted  copy  to  show  wherein  changes  had  been  made*  He  said  that 
D  page  209,  in  the  following  paragraph : 

**  Mr.  Chairman,    Mr.  Horace  F.  Clark  asked  me  about  his  evidence, 

nd  I  told  him,  as  near  as  I  could  recollect,  everything  he  swore  to. 

knew  his  examination  was  a  satisfactory  one,  and  proved  to  me  that 

e  had  nothing  to  do  with  the  combination  which  effected  the  sale  of 

his  property  to  the  government." 

The  words  **  and  proved  to  me  that  he  had  nothing  to  do  with  the 
ombination  which  effected  the  sale  of  this  property  to  the  government" 
ad  been  stricken  jont. 

Mr.  Chairman  stated  that  this  passage  had  arrested  his  attention 
n  Friday  last,  and,  as  it  was  a  mistake  of  the  stenographer,  or  had 
leen  interpolated  at  the  printing  office,  he  never  having  expressed 
limself  as  he  was  there  reported,  he  had  stricken  it  out. 

Mr.  Hopkins  inquired  of  the  Chairman,  whether  he  had  examined 
he  original  manuscript  furnished  the  printer  by  Mr.  Sheridan? 

Mr.  Chairman  replied  that  he  had  not. 

Mr.  Hopkins  said  that  the  expression  was  the  same  in  the  original 
aanuscript  as  in  the  printed  copy. 

Mr.  Sheridan  statea  that  he  had  made  no  corrections  in  the  testi- 
nony  unless  they  were  ordered  by  the  committee,  and  that  he  had 
llowed  the  members  of  the  committee  to  make  such  alterations  as 
hey  desired  in  the  remarks  ipade  by  them  in  the  discussions  which 
ccurred  during  the  examination  of  witnesses.  He  reminded  Mr, 
lopkins  that  at  his  desire  he  had  stricken  out.^  personal  explanation 
aade  by  him. 

Mr.  Chairman  said  that  he  thought  it  was  proper  for  the  members 

f  the  committee  to  correct  the  report  of  their  remarks  if  they  desired 

0  do  so.     In  this  instance  he  had  been  misrepresented,  and  had  cor- 

ected  the  report  by  striking  out  the  expression  which  he  had  not  used. 

On  motion  of  Mr.  Hopkins, 

Ordered,  That  the  Chairman  request  the  Speaker  to  issue  his  sum- 
nons  for  C.  Wendell  and  Mr.  English  to  appear  before  the  committee. 

Mr.  Hopkins  then  commenced  reading  his  statement,  but  was  com-  . 
pelled  to  stop  by  exhaustion  before  he  concluded  it. 

Mr.  Wood  and  Mr.  Hall  also  read  statements,  which  they  proposed 
presenting  to  the  House,  as  embodying  their  views  of  the  case. 

Mr.  Chairman  offered  the  following  preamble  and  resolution,  which 
Were  unanimously  adopted  : 

The  views  of  the  several  members  of  this  committee  not  agreeing 
K)  as  to  enable  their  joining  in  a  majority  report  upon  the  facts  and 
'ircumatances  referred  to  them  and  inquired  into  by  them, 

Besolvedy  That  the  several  members  of  the  committee  be,  and  they 
kre  hereby,  authorized  to  report  to  the  House  a  statement  of  their 
lews  and  conclusions  upon  the  subject  referred. 

The  committee  then  adjourned. 
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Mr.  Hopkins,  Mr.  Wood,  Mr.  Florence,  and  Mr.  Hall,  still  being 
unprepared  to  submit  tbeir  views^  tbe  committee  adjourned  until 
Friday  morning  a(  10  o'clock. 

Friday,  June  4,  1858. 

The  committee  met  at  10  o'clock,  at  Mr.  Hall's  room,  Willards' 
Hotel. 

Present :  All  the  members. 

No  member  being  ready  to  submit  his  report. 

Adjourned  until  ta- morrow. 

Saturday,  June  5,  1858. 

The  committee  met  at  10  o'clock,  at  Mr.  Hall's  room,  Willards' 
Hotel. 

Present :  All  the  members. 

On  motion  of  Mr.  Chairman, 

Besolvedy  That  the  committee  will  meet  in  tbeir  committee  room 
at  the  Capitol,  at  Monday  next,  at  9  o'clock  a.  m.,  and  that  the  mem- 
bers who  desire  to  report  their  views  to  the  House  shall  come  prepared 
to  read  their  statements  at  that  time. 

Adjourned  until  Monday. 

Monday,  June  T,  1858. 

The  committee  met  at  10  o'clock.     Present :  All  the  members. 

Mr.  Hopkins  inquired  of  the  Chairman  whether  the  clerk  and  steno- 
grapher of  the  committee  had  yet  been  sworn? 

Mr.  Chairman  replied  that  he  had. 

Mr.  Hall  asked  whether  the  oath  had  been  administered  while  the 
committee  was  in  session  ? 

Mr.  Chairman  answered,  tha^  it  had  not. 

Mr.  Hall  said  that  it  did  not  then  appear  upon  the  journal. 

Mr.  Hopkins  said  that  he  desired  to  ask  Mr.  Sheridan  several  ques- 
tions, and  wished  the  oath  administered  to  him  in  the  presence  of  tiie 
committee. 

James  B.  Sheridan  was  accordingly  again  sworn  to  perform  tbe 
duties  of  stenographer  and  clerk  to  the  committee,  faithfnlly  and 
truly. 

Mr.  Hopkins  inquired  of  Mr.  Sheridan  whether  the  evidence  as 
printed  by  the  House  printer  was  correctly  printed. 

Mr.  Sheridan  stated  to  the  committee  that  the  House  printer  had 
furnished  them  with  copies  of  the  testimony  before  it  was  corrected, 
and  that  the  copies  in  their  possession  were  not  correctly  printed  from 
the  manuscript.  The  testimony  would  be  revised  and  corrected  before 
it  was  finally  published. 

Mr.  Florence  inquired  of  Mr.  Sheridan  whether  he  had  given  th« 
New  York  Times  a  copy  of  the  evidence  which  had  appeared  in  th** 
paper  ? 

Mr.  Sheridan  replied  that  he  had  not ;  and  suggested  that  perhap^ 
Mr.  Omstead,  the  correspondent  of  that  paper,  could  furnish  thecoia^ 
mittee  with  the  name  of  the  person  who  gave  it. 

Mr.  Hall  said  that  he  could  not. 
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'wkich  he  made  in  committee,  and  it  is  my  opinion  that  any  member 
of  the  committee  has  a  right  to  correct  his  remarks  if  they  are  incor- 
rectly reported.  I  had  no  expectation  that  what  was  said  at  that 
time  would  be  reported  ;  the  committee  were  about  adjourning,  and 
I  do  not  see  what  necessity  there  was  for  it  at  all. 

Mr.  Wood.  In  relation  to  the  assertion  of  the  Chairman,  that  the 
conimittee  were  not  in  full  operation,  I  will  say,  that  the  witness  was  on 
the  stand,  that  we  were  examining  him,  and  that  the  Chairman  asKed 
the  question  to  know  whether  he  had  not  asked  one  of  the  members  of 
the  committee  for  the  evidence  of  a  witness  who  had  previously  been 
examined,  and  the  witness  replied  he  did.  I  then  interfered,  and  made 
the  remarks  as  printed  here.  After  I  got  through  Mr.  Haskin  got 
up  and  made,  some  remarks,  and  stated  what  he  had  told  Mr.  Clark, 
as  it  is  printed  here  or  written  in  the  manuscript.  A  portion  of  these 
remarks  made  by  the  Chairman  have  been  stricken  out. 

Mr.  Hopkins.  I  wish  to  call  the  attention  of  the  committee  to  the 
following  statement  on  page  39  : 

*  *  Mr.  Hopkins.  I  wish  to  make  this  personal  explanation  :  Gov- 
ernor Floyd's  brother-in-law,  Mr.  Preston,  owns  an  immense  pro- 
perty in  Washington  county,  Virginia,  worth  two  or  three  millions 
of  dollars;  8^  fait  property;  and  these  notes  may  have  been  dis- 
counted for  his  account.  In  addition  to  that.  Governor  Floyd  and 
his  brother^ have  a  large  coal  property  and  salt  property  in  the  new 
county  of  McDowell,  Kentucky  ;  and  if  that  money  hadi  been  neces- 
sary to  their  operations  there,  would  it  be  an  uncommon  thing  for 
Governor  Floyd  to  apply  for  a  loan  to  Mr.  Schell  ?  Still,  if  the  dis- 
counting of  these  notes  can  in  any  way  be  connected  with  the  pur- 
chase by  the  government  of  the  property  at  Wilkins'  Point,  I  open 
the  door  wide  to  have  it  appear  ;  but  until  it  is  shown  I  do  not  think 
we  treat  the  Secretary  of  War  right  in  thus  prying  into  his  private 
matters." 

That  statement  waa  struck  out  at  my  suggestion  in  Mr.  HalPs 
room.  It  was,  as  it  purports  on  its  face  to  be,  a  personal  explanation, 
which  I  did  not  expect  to  go  in.  It  may  be  in  or  out,  but  I  thought 
it  was  improperly  m,  because  it  was  a  personal  explanation,  not  re- 
lating to  the  proceedings  of  the  committee.  It  will  be  seen  that  it 
contains  no  admission,  and  nobody  in  the  world  can  complain  of  it 
unless  Governor  Floyd. 

Mr.  Wood.  It  was  upon  the' statement  of  the  Chairman,  as  con- 
tained in  his  remarks  here  printed,  that  I  made  the  following  re- 
marks : 

'*  Mr.  Wood.  That  was  an  additional  reason  for  my  supposing  that 
there  could  be  no  objection  to  his  haying  a  copy  of  his  evidence.  I 
have  heard  out  of  doors,  and  have  seen  in  the  newspapers,  what  has 
occurred  here  in  committee  ;  and  knowing  that  I  had  never  imparted 
such  information,  I  did  not  think  any  importance  would  be  attached 
to  giving  Mr.  Schell  a  copy  of  his  evidence." 

The  Chairman.  I  could  not  have  made  the  remark,  because  I  told 
Horace  F.  Cl^rk  that  Mr.  A.  Schell' s  evidence  by  itself  was  entirely 
satisfactory.      I  only  put  a  few  questions  to  Augustus  Schell.     I  did 
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not  conceive  that  he  would  convict  himself  of  having  connexion  with 
this  combination.  That  was  far  from  n^y  thoughts.  His  evidence 
was  brief,  and  the  only  thing  in  it  which  squinted  towards  his  having 
certified  beyond  a  proper  amount  was  the  statement  he  made  in  it 
that  he  called  on  Mr.  Cryder,  and  was  informed  by  him  that  he 
would  sell  his  place  for  $1,100  an  acre..  He  did  not  say  that  Mr. 
Cryder  had  also  iufofmed  him  that  the  Wilkins'  Point  property  was 
worth  to  the  government  between  $700  and  $800  an  acre.  But  Mr. 
Cryder  so  testified  upon  his  examination  subsequently  ;  and  had  I 
even  stated  as  I  am  represented  in  these  remarks,  Mr.  Cryder's  sub- 
sequent examination  must  have  left  a  different  impression  upon  my 
mind.  I  did  uot  so  state,  however  ;  and  all  I  did  state  was  that  Mr. 
Schell^  8  examination  was  perfectly  satisfactory. 

To  represent  me  here  as  saying  that  his  evidence  proved  that  he 
knew  nothing  of  this  combination,  is  to  put  me  in  opposition  to  the 
actual  facts,  my  own  theory  and  my  own  mind  on  the  subject  I 
asked  but  few  questions  of  Mr.  Augustus  Schell,  expecting  him  to 
testify  just  as  he  did  ;  but  subsequently  Mr.  Cryder  was  examined, 
and  he  gave  a  very  different  coloring  to  Mr.  SchelF  s  statements. 

Mr.  Hopkins.  In  relation  to  my  statement,  I  will  let  it  be  in  if  the 
committee  desire  it. 

Mr.  Florence.  I  say  let  it  be  in. 

Mr.  Hopkins.  Then  it  can  go  in,  with  'one  or  two  corrections  which 
I  desire  to  make. 

Examined  by  Mr.  Hall  : 

Question.  But  ten  printed  copies  of  this  evidence  have  been  fur- 
nished the  committee  ? 

Answer.  Yes,  sir.  Some  of  the  signatures  were  delivered  at  the 
printing  office,  others  were  sent  here  to  the  House,  and  some  were 
sent  up  to  Willard's  hotel. 

Question.  A  portion  of  the  evidence  was  published  in  the  New 
York  Times  three  days  ago  ;  do  you  know  anything  about  it? 

Answer.  No,  sir.  I  know  of  no  living  soul  having  had  a  copy  ex- 
cept the  committee. 

Question.  You  never  delivered  a  copy  to  any  person  af  the  office 
not  authorized  by  the  committee  to  receive  it? 

Answer.  No,  sir. 

Question  by  the  Chairman.  Has  Mr.  Banks  liad  a  copy  of  it? 

Answer.  He  may  have  had,  but  he  must  have  got  it  from  the  com- 
mittee. 

Question  by  Mr.  Hall.  What  members  of  the  commtttee  have 
come  to  the  office  for  copies  ? 

Answer.  No  member  except  Mr.  Haskin.  I  sent  three  signatures 
to  Mr.  Florence  at  the  request  of  Mr.  Wendell,  and  that  is  all  that 
was  ever  sent  out  of  the  office. 

Question.  How  many  signatured  have  been  puj^lished  ? 

Answer.  I  do  not  know. 

Question  by  Mr.  Hopkins.  When  was  the  evidence  all  completed? 

Answer.  On  Thursday  evening  the  whole  evidence  was  completed. 
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The  balance  of  the  testimony  was  brought  to  the  office  on  Thurs- 
day morning,  and  in  about  an  hour  after  the  appendix  was  furnished, 
it  noon  on  Friday  it  was  all  in  type,  and  Friday  evening  I  sent  a 
complete  copy  of  the  evidenof  to  the  Chairman,  and  also  three  ap- 
pendixes. 

Question.  Why  was  it  not  done  on  Sunday  ? 

Answer.  On  Saturday  evening  Mr.  Haskin  and  Mr.  Sheridan 
wrought  a  portion  of  the  copy  there,  enough  to  make  fifty  pages  of 
Drinted  copy,  and  said  that  they  would  deliver  the  balance  on  Sun- 
iay.  I  employed  a  very  large  force,  and  on  Sunday  there  was 
wrought  enough  to  make  twenty-five  pages  more,  and  I  was  told  that 
[  should  have  the  balance  by  three  o'clock.  The  hands  waited  until 
Four  o'  clock,  and  all  quit^ 

Question.  If  you  had  had  the  copy  would  you  have  had  it  ready  ? 

Answer.  Yes,  sir  ;  we  would  have  worked  all  night,  and  had  the 
proofs  on  Monday.  We  would  have  had  it  on  Monday  without 
difficulty. 

Question  by  Mr.  Wood.  You  say  no  member  came  to  the  office  to 
examine  this  testimony  or  get  any  of  it  from  you,  or  ask  for  it  in  the 
printed  form  ? 

Answer.  No,  sir ;  there  was  no  member  of  the  committee  except 
Mr.  Haskin  ;  except  Judge  Hopkins  came  to  me  and  asked  about 
this  correction  on  Saturday  morning. 

Question.  When  Mr.  Haskin  came  and  discovered  this  matter, 
which  he  has  stricken  out  in  the  proof,  what  observation  did  he  make 
to  you  at  the  time  ? 

Answer.  I  think  he  remarked,  *  *  This  is  an  awful  blunder  you  have 
made  ;' '  or  something  of  that  kind.  I  do  not  know  whether  he  said 
it  was  Mr.  Sheridan  or  me. 

Question  by  Mr.  Haskin.  Did  I  not  say  that  I  had  never  said  what 
I  was  there  reported  as  having  said  ? 

Answer.  Yes,  sir ;  something  to  that  amount ;  that  you  had  not 
nsed  such  language,  or  something  of  that  kind. 

Question  by  Mr.  Wood.  Did  he  say  that  he  had  never  made  that, 
assertion  ? 

Answer.   I  could  not  swear  positively  ? 

Question  by  Mr.  Haskm.  Was  not  that  the  impression  I  left  on  your 
Xnind  ? 

Answer.  Yes^  sir  ;  it  amounted  to  that.  My  impression  w6^,  that 
^ou  had  not  said  it ;  that  it  was  a  blunder  of  the  reporter. 

Question  by  Mr.  Wood.  Did  Mr.  Haskin  say  to  you,  at  this  time  or 
^i  any  other  time,  in  relatioti  to  this  matter,  that  you  must  not  let 
any  of  the  committee  have  a  copy  of  the  evidence  ? 

Answer.  He  did  not  say  **any  of  the  conmiittee,"  but  that  I 
should  let  no  living  person  have  a  copy  of  it ;  that  it  waB  confidential. 

Question.  The  whole  of  the  evidence  ? 

Answer.  Yes,  sir. 

Question.  You  do  not  mean  this  part  particularly  ? 

Answer.  No,  sir  ;  the  whole  of  the  evidence. 
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Question  by  Mr.  Haskins.  Was  not  that  said  when  I  first  called  on 
you? 

Answer.  Yes,  sir. 

Question.  When  I  called  on  you  was  cot  Mr.  Sheridan  always  along, 
except  on  Friday  last  ? 

Answer.   Yes,  sir,  always. 

Mr.  Chairman.  Mr.  Sheridan  was  not  in  town  on  that  day,  and  I 
went  direct  from  the  committee  to  the  printing  office  to  see  about  the 
evidence  and  hurry  it  up. 

Witness.  Whenever  anything  of  this  kind  is  printed  in  advance, 
we  always  consider  it  confidential,  and  no  one,  except  the  chairman 
or  the  person  we  receive  it  from,  is  known  in  the  matter. 
I  Question  by  Mr.  Wood.  You  are  quite  positive  that  the  chair- 
man did  not  say  that  you  must  not  let  any  member  of  the  conmittee 
or  any  other  person  see  this  part  he  struck  out  ? 

Answer.  He  said,  as  I  have  stated,  that  no  person  but  himself 
must^see  copies  of  the  evidence. 

Question.  Did  he  mention  that  no  member  of  the  committee  shonid 
have  a  copy  ? 

Answer.  No,  sir. 

Question.  I  wish  you  to  recollect,  as  well  as  you  can,  and  angwer 
the  question  I  am  about  to  ask.  I  wish  you  to  recollect  what  observa- 
tion Mr.  Haskin  made  when  he  struck  out  that  portion  of  his  remarks 
which  have  been  stricken  out,  in  relation  to  its  not  coming  out  in  print ; 
that.it  must  not  go  out  to  the  world  ;  what  remark  did  he  make  to  you? 

Answer.  As  I  said  before,  I  think  he  remarked,  '  *  This  is  a  great 
blunder  ;  I  never  said  such  a  thing,"  or  something  of  that  kind.  That 
is  all  I  recollect. 

Question.  Did  not  he  say  that  its  effect  would  be  to  injure  him  very 
much  ;  that  he  would  be  a  ruined  man  ? 

Answer.  Indeed,  I  do  not  recollect  that.  I  was  very  busy  and  do 
not  recollect  such  a  remark.  ) 

Question.  Have  you  ever  stated  that  to  any  other  party  ? 

Answer.  I  do  not  think  I  have,  sir. 

Question  by  Mr.  Hall.  Have  you  or  have  you  not  made  that  state- 
ment? 

Answer.  I  do  not  recollect  ever  having  made  that  statement 

Question.  Have  you  or  have  you  not  ? 

Answer.  I  do  not  think  I.  have.  I  could  not  speak  positively,  for 
I  spoke^  to  Mr.  Wendell  on  the  subject  immediately  after,  and  what  I 
told  him  I  do  not  recollect.     It  was  fresh  in  my  memory  then. 

Question.  This  thing  must  have  made  a  distinct  impression  on  your 
memory  ? 

'Answer.  I  think  it  would. 

Question.  Then  you  can  say  whether  you  have  made  that  statement 
or  not  ? 

Answer.  I  do  not  think  I  have. 

Question.  I  ask  you  again,  did  you  or  did  you  not  ? 

Answer.  I  did  not. 

Question.  You  swear  you  did  not? 
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Answer.  I  would  not  swear  positively,  because  I  might  have  made 
ie  remark  at  the  time  and  forgot  it. 

Question.  A  matter  of  this  kind  would  not  be  likely  to  pass  from 
lemory,  it  is  a  very  remarkable  speech  to  be  made  ;  if  it  was  made, 

was  a  very  remarkable  speech  ;  you  would  have  taken  note  of  it  ? 

Witness.  I  should  think  I  would. 

Mr.  Hall,  continuing.  You  must  have  a  recollection  of  whether  you 
lentioned  this  to  anybody  or  not,  because  it  is  of  immense  impor- 
ince.  Now,  I  want  you  to  recollect  and  answer  categorically,  yes 
r  no. 

Witness.  I  cannot  recollect  exactly  that  he  made — I  know  it  was 
)me  remark,  but  whether  it  was  that  it  would  ruin  him,  or  was  an 
wful  blunder,  I  cannot  recollect. 

Question.  Did  you  ever  say  to  Wendell  that  Mr.  Haskin  said  in 
our  oflSce  that  anything  in  connexion  with  this  would  ruin  him  ? 

Mr.  Haskin.  lassertthatlnever  said  anything  of  the  kind  I  Now,  if 
ou  want  to  try  me,  get  an  order  of  the  House. 

Mr.  Hall.  I  did  not  want — (interrupted  by  Mr.  Hopkins.) 

Mr.  Hopkins.  If  in  the  course  of  the  investigations  of  a  committee 
ny  questions  arise  affecting  a  member  of  the  committee  they  report 
le  fact  to  the  House.     They  have  the  right  to  inquire — 

Mr.  Hall.  I  do  not  take  it  that  this  is  any  trial. 

Mr.  Haskin.  If  the  committee  want  to  try  me  for  my  conduct  in 
astening  up  this  affair,  I  would  like  to  examine  some  of  the  members 
F  the  committee. 

Mr.  Wood.  We  are  not  examining  you. 

Mr.  Haskin.  You  are  trying  to  force  out  of  this  witness,  by  your 
lode  of  inquiry,  a  statement  which  is  by  inference  to  injure  me,  and 
fter  he  has  said  that  he  never  made  such  a  statement  and  after  I  have 
enied  ever  having  uttered  it. 

Mr.  Hall  to  witness.  I  ask  you  that  question,  did  you  ever  say  any- 
bing  resembling  that  ? 

Answer.  I  recollect  very  well  that  I  made  a  remark  to  Mr.  Wen- 
ell,  but  what  it  was  just  now  I  cannot  recollect.  It  was  something 
[r.  Haskin  said.  Mr.  Wendell  came  in  immediately  after  and  I 
bowed  him  this  mark,  and  asked  him  whether  I  did  right  in  making 
be  correction,  and  he  said  certainly.  I  thought  he  had  the  right  to 
orrect.  I  did  then  give  Mr.  Wendell  a  remark  made  by  Mr.  Haskin 
1  connexion  with  this  erasure,  but  I  do  not  recollect  what  it  was. 
'here  were  two  of  us  in  the  room  at  the  time  he  made  it.  I  paid 
ttle  attention  to  it,  because  I  did  not  imagine  anything  like  this. 

Mr.  Wood.  In  relation  to  the  original  manuscript  ? 

Witness.  I  have  it  all  in  the  office. 

Question.  Together  with  the  Appendix? 

Answer.  Yes,  sir  ;  letters  and  all. 

Mr.  Wood.  Before  the  testimony  is  closed,  I  want  the  original 
lanuscript  here.  I  have  understood  there  have  been  some  altera- 
ions,  and  I  would  like  to  see  what  they  are.  For  instance,  similar 
3  that — 

The  Stenographer.    I  desire  to  state  that  I  have  permitted  no 
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corrections  to  be  made  in  the  copy  furnished  by  me  unless  they  were 
ordered  by  the  committee.  I  further  wish  to  state  that  the  chairman 
or  no  other  member  of  the  committee  has  ever  desired  me  to  make 
any  corrections  in  the  testimony,  and  that  I  have  never  been  ap- 
proached or  an  attempt  made  to  influence  me  in  the  discharge  of  my 
duty  on  the  committee,  except  by  R.  W.  Latham,  who  complained  to 
me  because  I  would  not  show  him  his  evidence  until  it  was  written 
out.  Mr.  Latham  at  that  time  asked  me  whether  I  knew  Governor 
Floyd,  that  he  was  a  man  above  suspicion,  and  that  if  I  knew  him 
Governor  Floyd  would  say  to  me,  **  Old  boy,  what  can  I  do  for  you?" 
or  something  of  that  sort.  I  have  since  learned  that  Mr.  Latham 
wrote  to  my  nearest  and  best  friend.  Colonel  Forney,  complaining  of 
me  for  I  know  not  what,  except  doing  my  duty  on  this  committee, 
and  tried  to  influence  me  through  him. 

The  Chairman  stated  that  Mr.  Latham  had  had  a  conversation  with 
him,  in  substance  or  effect  similar  to  that  given  by  the  stenographer, 
in  which  he  said  that  Governor  Floyd  would  say  to  him,  if  he  knew 
him,  '*  What  can  I  do  for  you,  old  fellow." 

Witness  (Mr.  English)  examined  by  Mr.  Florence. 

Question.  Did  any  person  get  a  copy  of  the  evidence  from  the 
oflSce  without  your  knowledge  ? 

Answer.  No,  sir ;  that  was  impossible.  There  were  but  twelve 
copies  printed,  two  of  which  we  kept  to  revise  and  correct  by,  and 
which  we  have  in  the  oflBce  still. 

Question.  Could  that  revise  have  gotten  into  anybody's  hands 
outside  of  the  office  ? 

Answer.  No,  sir. 

Question.  Have  you  those  two  copies  still  in  your  possession  ? 

Answer.  Yes,  sir. 

Question.  And  there  were  no  copies  except  the  ten  furnished  the 
committee  sent  out  ? 

Answer.  No,  sir. 

C.  Wendell,  sworn  : 

Question  by  Mr.  Hopkins.  You  knew  nothing  personally  of  the 
changes  which  have  been  made'? 

Answer.   Only  through  Mr.  English. 

Question  by  Mr.  Wood.  You  have  had  no  directions  from  any  mem- 
ber of  the  committee  as  to  any  alterations  in  the  evidence  ? 

Answer.  I  have  had  no  instructions  as  to  any  alterations  at  all, 
personally. 

Question  by  Mr.  Hopkins.  You  made  preparations  on  Saturday  to 
print  this  evidence  on  Sunday? 

Answer.  Yes,  sir. 

Question.  State  why  you  did  not? 

Answer.  We  did  not  get  the  entire  copy ;  so  I  have  understood 
from  Mr.  English,  who  made  every  arrangement  to  have  it  done  had 
we  had  the  copy  ? 
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Qaestion  by  Mr.  Wood.  You  are  the  public  printer,  or  doing 
the  business  of  the  public  printer? 

Answer.  Yes,  sir  ;  the  business  is  done  at  my  office. 

Question.  Mr.  English  is  your  foreman? 

Answer.  Yes,  sir ;  and  in  my  absence  he  is  the  head  man  of  the 
<5oncem. 

Question.  You  have  knowledge  in  regard  to  the  printing  of  this 
<jvidence?  You  were  called  upon  by  the  chairman  to  have  it  printed 
.as  rapidly  as  possible? 

Answer.  Yes,  sir. 

Question.  That  it  was  desirable  the  committee  should  have  a  copy 
at  an  early  day? 

Answer.  Mr.  Florence,  Judge  Hopkins,  and  Mr.  Haskin  wished 
me  specially  to  crowd  it  as  fast  as  possible,  and  I  so  stated  to  my 
foreman,  Mr.  English. 

Question.  Did  you  tell  him  to  print  it  as  fast  as  possible? 

Answer.  Yes,'  sir ;  by  day  or  night. 

Question.  Has  any  conversation  taken  place  between  you  and  your 
foreman  in  relation  to  alterations  in  some  portions  of  the  manuscript 
handed  in? 

Mr.  Haskin.  If  that  question  is  put  with  the  intention  of  affecting 
me,  I  desire  it  to  be  confined  to  when  I  was  present.  I  am  not  to  be 
affected  in  that  manner,  and  I  object  to  the  witness  answering  any 
question  of  that  kind  unless  I  was  present  at  the  time. 

Mr.  Wood.  You  have  nothing  to  do  with  the  question.  I  merely 
asked  the  witness  whether  he  had  any  conversation  in  regard  to  the 
manuscript  being  altered  after  the  first  impression  tvas  stricken  off? 

Mr.  Haskin.  If  that  question  is  designed  to  affect  me,  it  is  not  evi- 
dence unless  I  was  present. 

Mr.  Hall.  It  illustrates  what  Mr.  English  said,  that  he  had  some 
conversation  with  Mr.  Wendell ;  it  might  be  corroborative. 

Mr.  Haskin.  I  shall  raise  an  objection,  if  the  object  of  the  question 
is  to  connect  me  in  any  way  with  this. 

Mr.  Wood.  It  may  come  to  that. 

Mr.  Haskin.  It  may  come  to  that,  because  the  memory  of  man  is 
mighty  uncertain. 

Question  by  Mr.  Wood.  Was  there  any  conversation  between  you 
and  your  foreman,  Mr.  English,  relating  to  the  alteration  of  the 
manuscript  as  first  handed  in? 

Answer.  Yes,  sir. 

Question.  And  after  the  first  impressions  were  off? 

Answer.  ^  No,  sir,  not  after  the  first  impressions — the  proof-sheets. 
I  can  better  explain  if  you  will  allow  me  to  state  the  facts.  On 
Saturday,  in  conversation  with  Mr.  Florence,  who  was  the  first  gen- 
tleman who  spoke  to  me,  I  said  I  could  print  it  if  desired  ;  and  I  saw 
Mr.  Haskin  and  Mr.  Sheridan,  and,  as  I  understood,  they  were  to  give 
me  the  copy  that  afternoon,  and  I  was  to  have  it  ready  on  Monday. 
It  run  along  until  Thursday,  before  we  obtained  the  entire  copy. 
The  proof-sheets  were  to  be  examined  by  Mr  Sheridan.  Mr.  English 
called  my  attention  to  sundry  alterations,  and  I  said  of  course,  being 

H.  Rep.  Com.  549 6 
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under  his  direction,  yon  mnst  make  them,  and  he  did  make  them. 
Abont  this  time  there  was  the  Secretary  of  War's  statement,  which 
was  very  much  altered,  so  much  so  that  my  attention  was  called  to 
it,  and  I  said  that  it  had  better,  in  my  judgment,  be  entirely  thrown 
aside  and  reset.  The  alterations  in  his  testimony  were  so  extensive 
that,  as  a  matter  of  business,  I  thought  it  would  be  better  to  reset  it 
than  alter  it.  He,  however,  altered  a  portion  and  reset  a  portion. 
Then  there  was  another  case  in  which  two  lines  or  parts  of  three  lines 
were  altered.     I  said,  of  course,  you  must  do  it. 

Question.  Who  did  he  say  had  altered  them? 

Answer.  I  think  he  said  the  chairman ;  at  all  events  we  did  not 
look  to  anybody  but  the  chairman  and  the  stenographer  acting  under 
you.  We  pursued  the  directions  as  implicitly  as  we  possibly  could, 
in  getting  the  ten  copies  as  fast  as  we  could.  In  fact,  we  complied 
with  all  the  directions  as  far  as  was  in  our  power. 

Question.  (The  lines  struck  out  on  page  305  shown  witness.)  Was 
your  attention  called  to  that? 

Answer.  Yes,  sir,  particularly.     I  remember  thot. 

Question.  By  Mr.  English? 

Answer.  Yes,  sir. 

Question.  What  observation  did  he  make  to  you,  when  he  called 
your  attention  to  it,  in  relation  to  the  alteration  ? 

Answer.  I  forget  the  words;  the  idea  was  that  it  was  rather  queer; 
but  he  said  he  supposed  we  would  have  to  do  it. 

Question.  What  did  he  say  was  the  remark  made  by  the  person 
who  directed  it  to  be  stricken  out? 

Mr.  Haskin.  Have  you  called  this  witness  to  impeach  your  other 
witness,  Mr.  English  ?  You  are  evidently  examining  Mr.  Wendell 
with  the  purpose  of  impeaching  Mr.  English,  and  I  object  to  the 
question. 

Mr.  Hall.  You  cannot  assert  that.  There  has  been  no  attempt  to 
impeach  Mr.  English.  It  is  perfectly  right  to  ask  him  if  there  wag  a 
conversation  between  him  and  Mr.  English  in  relation  to  that. 

Mr.  Wood.  Here  is  an  important  matter,  the  alteration  of  the  origi- 
nal manuscript. 

Mr.  Haskin.  It  is  not  an  alteration  of  the  original  manuscript;  it 
18  An  alteration  of  the  proof-sheet. 

Mr.  Wood.  It  is  very  important  evidence;  the  original  manuscript 
shows  different  from  the  proof.  '  e 

t*  ^^'  ^^  H*°'     ^^  ^™  answer.     I  want  my  objection  to  the  ques- 

f«,S!!?^^f^     L^^.?^*^  remember  anything  special  in  relation  to  it, 
erased^  conveyed  was  that  it  was  queer  to  have  it 

npJ!i^^'r?r^^^  V  T  '^'^^s  ^xaniination  has  nothing  to  do  with  the  evidence 
ind  tn  J^  f  i!i  Ti"^^  desirous  of  being  very  technical,  I  would  object, 

to  difert  atint?^^^^^^  ^  I"*  '^  ^^«P^«^  ^^  ^^'^  «^^^  i««^^  brought  here 
formJd     **^''*'''^  f^^^  ^^^  real  object  for  which  the  committee  was 
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Mr.  Hall.  You  have  already  agreed  to  the  inquiry,  and  waived  all 
objection. 

Mr.  Haskin.  Yes;  but  I  want  it  conducted  fairly,  and  not  have 
questions  put  which  carry  on  their  face  their  answer.  | 

Mr.  Hall.  That  is  improper,  and  I  will  object  to  all  such  ques- 
tions. 

Mr.  Wood  (to  witness.)     What  did  Mr.  English  state? 

Witness.  I  have  answered  it  as  far  as  I  could;  there  was  nothing 
special. 

Question.  Did  Mr.  English  state 

Mr.  Haskin.  I  object  to  the  question  being  put  so  as  to  convey  the 
answer  to  the  witness. 

Question.  Did  he  not  state 

Mr.  Haskin.  I  object  to  that  form  of  the  question.  You  have  no 
right  to  give  the  witness  the  answer  to  the  question. 

Mr.  Hopkins.  According  to  the  practice  in  courts  of  law  in  our 
State,  the  question  in  this  form  is  competent,  **  Did  he?''  or  **  Did  he 
not?"     That  does  not  suggest  any  answer. 

Mr.  Haskin.  You  may  put  the  question;  I  only  wish  it  understood 
that  you  are  doing  this  without  the  order  of  the  House. 

Mr.  Wood  (to  witness.)  Did  he,  or  did  he  not,  state  to  you  that 
Mr.  Haskin  stated  to  him  that  if  this  was  allowed  to  go  out  to  the 
world  it  would  injure  him  very  much,  and  that  it  must  not  be  allowed 
to  go  out  ? 

Witness.  No,  sir,  I  do  not  remember  such  a  statement — never. 

Examined  by  tJie  Chairman. 

Question.  You  are  not  the  public  printer? 

Answer.  No,  sir. 

Question.  Who  is? 

Answer.  Mr.  Steedman  was  elected  by  the  House.     I  am  ck/ado^ 

Question.  Is  Mr.  Banks  interested  in  it? 

Answer.  He  has  informed  me  that  he  is. 

Question.  Has  he  not  spoken  to  you  in  relation  to  this  evidence? 

Answer.  Yes,  sir,  he  has.    He  has  endeavored  to  obtain  a  copy  of  it.. 

Question.  Has  Mr.  Latham  spoken  to  you  in  relation  to  it  ? 

Answer.  No,  sir,  I  do  not  remember  that  he  has.  I  am  satisfied 
that  he  has  not,  because  our  relations  are  such  that  he  would  not. 

Question.  Has  Governor  Floyd  spoken  to  you  about  the  evidence? 

Answer.  Not  that  1  am  aware  of. 

Question.  Has  Mr.  A.  Schell? 

Answer.  He  has,  and  asked  me  when  it  would  be  done. 

Question.  Did  any  one  else  speak  to  you  about  it  ? 

Answer.  Mr.  Crosswell  asked  me  when  it  would  be  done. 

Question.  Did  he  desire  to  obtain  a  copy? 

Answer.  Yes,  sir,  and  Schell  too. 

Question.  Who,  beside  these  gentlemen,  spoke  to  you  about  it  ? 

Answer.  Mr.  Schell,  Mr.  Crosswell  and  Mr.  Banks  spoke  to  me 
about  it. 

Question  by  Mr.  Hopkins.  None  of  them  got  copies? 
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Answer.  No,  sir.  Th^y  asked  me  when  it  would  be  done,  and 
whether  they  could  have  apcess  to  it ;  but  the  members  of  the  com- 
mittee will  bear  me  out,  that  I  refused  to  give  even  the  members  of 
the  committee  a  copy,  except  the  chairman. 

Examined  by  Mr.  Florence, 

Question.  Do  you  know  anything  about  the  publication  of  this  evi- 
dence in  the  New  York  Times? 

Answer.  No,  sir. 

Question.  Did  you  see  the  publication  ? 

Answer.  No,  sir. 

Question.  You  do  not  know  how  many  signatures  of  it  were  pub- 
lished in  that  paper? 

Answer.  No,  sir,  I  do  not,  indeed.  It  must  have  been  published  from 
one  of  the  copies  sent  by  us  to  the  committee,  because  no  othera  came 
out,  to  my  knowledge. 

James  English  again  appeared  before  the  committee  with  the 
original  manuscript. 

Upon  an  examination  of  the  manuscript,  it  was  found  that  the  affi- 
davit of  Wm.  S.  Alley  had  been  made  to  read  in  the  line  *' William 
S.  Alley,  of  the  city  of  New  York,  being  duly  sworn,  says  :  That  in 
or  about  the  month  of  March  1857,''  (see  page  320  testimony.)  by 
erasing  a  figure  and  substituting  a  figure  '*  7"  in  the  date  "  1857.'' 

Mr.  Hopkins  stated  that  some  figure  had  evidently  been  erased, 
and  the  figure  **7"  inserted. 

Mr.  Haskin  stated  that  he  had  not  made  any  alteration  in  the 
manuscript,  nor  had  he  noticed  the  erasure  before  ;  that  he  had 
received  the  aflidavit  enclosed  in  a  letter  from  Wm.  S.  Alley,  who 
had  been  subpoenaed  to  appear  before  the  committee,  and  had  writ- 
ten and  sent  this  affidavit,  asking  to  be  excused  from  personal  attend- 
ance, as  his  health  would  not  permit  his  coming  to  Washington.  He 
had  laid  the  letter  and  aflSdavit  before  the  committee,  and  they  had 
ordered  the  aflidavit  to  be  appended  to  the  testimony. 

The  stenographer  stated  that  he  had  charge  of  the  affidavit  from 
the  time  it  was  received  by  the  chairman  until  it  was  laid  before  the 
committee,  and  that  after  the  committee  had  ordered  it  to  be  appended 
to  the  testimony,  he  again  took  charge  of  it,  and  it  was  in  his  hands 
until  he  gave  it  to  the'printer ;  that  he  did  not  make  the  erasure  in 
it,  nor  did  any  one  else  whilst  he  had  charge  of  it,  and  that  he  never 
noticed  the  erasure  before. 

Question  by  Mr.  Hopkins  to  Mr.  English.  Do  you  know  how  this 
erasure  and  alteration  was  made  ? 

Mr.  English.  There  was  no  erasure  or  alteration  made  in  the 
manuscript  after  it  came  into  the  hands  of  the  printer  from  the 
stenographer. 

Question  by  Mr.  Florence.  Did  you  examine  the  affidavit  of  Mr. 
Alley? 

Answer  by  Mr.  English.  No,  sir,  I  did  not. 

Question.  Do  you  know  anything  of  the  alteration? 

Answer.  No,  sir,  I  do  not.     It  was  not  made  in  the  office.     The 
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copy  was  not  examined  by  any  one  except  a  gentleman  during  my 
absence. 

Question  by  the  Chairman.      Did  that  gentleman  wear  spectacles? 

Answer.  Yes,  sir  ;  I  was  told  he  did. 

Question.  Who  was  with  him? 

Answer.  I  do  not  know  that  any  one  was  with  him. 

The  Chairman.  That  must  have  been  Augustus  Schell. 

Mr.  Hopkins  laid  the  following  before  the  committee,  which  he 
stated  Senator  Clay  had  received  from  New  York,  who  told  him  that 
he  did  not  know  who  sent  it  to  him,  but  that  he  had  received  it  from 
New  York,  and  it  had  been  addressed  to  him  as  the  Chairman  of  the 
Committee  on  Commerce  : 

State  of  New  York,  ) 

City  and  County  of  Neio  York,    j 

William  S.  Alley,  of  the  city  of  New  York,  being  duly  sworn,  says: 
That  in  or  about  the  month  of  March,  1856,  he  met  in  the  city  of  New 
York  Frederick  Wissmann,  who  offered  to  sell  deponent  land  for  a 
country  residence  on  Willett's  Point,  on  Long  Island,  New  York; 
that,  after  some  negotiation,  deponent,  at  the  same  interview,  con- 
tracted with  said  Wissmann  to  purchase,  and  he  agreed  with  deponent 
to  sell  him  twenty  acres  of  land,  parcel  of  about  two  hundred  acres 
on  said  Willett's  Point,  at  and  for  the  price  of  five  hundred  dollars 
per  acre  ;  deponent  to  have  the  privilege  of  selecting  and  locating 
said  twenty  acres  from  and  o^  any  part  of  said  two  hundred  acres. 
except  one  parcel  of  about  fifteen  acres,  upon  which  buildings  had  been 
erected,  which  was  reserved.  Said  Wissmann  then  exhibited  to  depo- 
nent what  was  represented  to  be  a  map  of  the  said  two  hundred  acres 
of  land  or  thereabouts,  laid  out  into  lost  or  parcels  of  different  sizes; 
and  deponent  and  Wissmann  then  made  and  exchanged  said  notes  or 
contracts  expressihg  the  terms  of  their  agreement.  That,  up  to  the 
time  of  said  interview,  deponent  had  never  been  upon  or  examined  the 
said  premises.  That,  soon  after  making  said  agreement  with  Wiss- 
mann, deponent  went  upon  and  examined  the  said  premises  and  then 
saw  that,  with  the  exception  of  the  parcel  upon  which  the  said  build- 
ings were  erected,  the  whole  of  said  premises  was  uncultivated  and 
unimproved,  and  not  such  premises  as  deponent  desired  to  purchase 
for  the  purpose  of  improvement  and  residence.  That,  within  a  short 
time  (say  about  two  weeks)  after  the  making  of  said  agreement,  de- 
ponent again  met  said  Wissmann  in  the  city  of  New  York,  and  he 
(Wissmann)  then  stated  to  deponent  that  he  had  an  opportunity  to 
dispose  of  the  whole  of  said  parcel  of  two  hundred  acres  together, 
and  he  would  be  glad  if  deponent  would  surrender  or  cancel  his  said 
contract.  And  thereupon  deponent  and  said  Wissmann  (without  con- 
sideration to  either)  each  surrendered  to  the  other  and  cancelled  the 
said  sale,  notes,  or  contracts,  which  had  been  made  between  them  as 
above  mentioned;  and  that  very  soon  afterwards  (say  within  a  week) 
deponent  was  told  by  a  third  party  that  Wissmann  had  sold  said  par- 
cel of  two  hundred  acres  to  the  general  government  at  a  great  price^ 
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and  that  deponent  might  have  made  a  large  sum  of  money  (say  $25,000) 
by  holding  on  to  hio  said  purchase. 

WM.  S.  ALLEY. 

Subscribed  and  sworn  before  me,  this  20th  May,  1858. 

A.  D.  W.  BALDWIN, 
NoUkry  PMic,  38  WaU  street,  New  York. 

Mr.  Wood  to  Mr.  Hopkins.  Did  you  ask  him  whether  that  came 
with  the  anonymous  letter? 

Mr.  Hopkins.  Yes,  sir ;  and  he  said  that  it  did  not ;  that  it  came 
under  a  separate  cover. 

James  B.  Sheridan,  stenographer  of  the  committee,  examined. 

Question  by  the  Chairman.  When  did  you  return  to  Washington? 

Answer.  On  Sunday  morning. 

Question.  State  what  I  said  to  you  on  your  return  in  relation  to 
this  statement  on  page  305,  which  I  struck  out? 

Answer.  You  stated  that  during  my  absence,  on  Friday  or  Satur- 
day, you  had  gone  over  to  the  printing  office  to  hurry  them  up,  and 
happening  to  pick  up  a  piece  of  the  evidence,  that  this  statement 
had  caught  your  eye ;  that  you  had  never  made  it,  and  was  astonished 
to  see  it  there,  and  did  not  believe  that  I  had  ever  written  it,  but 
thought  that  it  had  been  interpolated  by  some  one  at  the  office.  I 
examined  it,  and  said  that  I  did  not  remember  of  your  ever  having 
said  it,  or  my  having  WTitten  it,  but  that  f  remember  your  saying  at 
that  time  that  you  were  perfectly  satisfied  with  Mr.  Augustus  SchelFs 
examination. 

Question.  State  what  your  habit  has  been  in  writing  out  any 
remarks  made  by  me  ? 

Answer.  You  desired  me,  in  writing  out  your  remarks,  to  make  them 
read  smoothly,  and  I  have  frequently  remodelled  sentences  and  cor- 
rected what  you  have  said,  with  more  freedom  than  I  otherwise  would 
have  done. 

Question  by  Mr.  Hopkins.  Have  you  made  a  correct  report  of  the 
proceedings  of  the  committee? 

Answer.  I  have,  to  the  best  of  my  ability.  In  writing  out  the 
remarks  of  the  chairman,  I  did  not  confine  myself  so  closely  to  my 
notes  as  in  writing  out  other  parts  of  the  proceedingn,  and,  therefore. 
I  am  afrayj  that,  in  this  instance,  I  may  have  represented  him  as  saving 
more  than  he  really  did. 

Question.  Under  that  direction  of  the  chairman,  have  you  reported 
It  as  part  of  the  proceedings  of  the  committee? 

Answer.  I  wrote  it  out,  and  I  suppose  I  did  it  from  my  notes,  in 
the  manner  I  have  stated. 

Question  by  the  Chairman.  Did  you  ever  submit  it  to  me,  or  did  I 
ever  see  it? 

Answer.  No,  sir. 

Question  by  Mr.  Hopkins.  Are  you  sure  that  Mr.  Wood's  remark! 
are  reported  correctly? 
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Answer.  To  the  best  of  my  belief,  they  are  reported  correctly. 

Question.  The  reports  of  the  remarks  of  Mr.  Florence  and  Mr. 
Wood  are  correct  transcripts  from  your  phonographic  notes  ? 

Answer.  Yes,  sir  ;  it  is  my  belief  that  they  are. 

Question.  Are  you  more  sure  of  the  correctness  of  the  reports  of 
the  remarks  of  those  two  gentlemen  than  of  your  report  of  the 
remarks  of  Mr.  Haskin  ? 

Answer.  Yes,  sir. 

Question.  For  what  reason  ? 

Answer.  For  the  reason  I  have  stated. 

Question  by  Mr.  Hall.  Are  you  Mr.  Haskin' s  clerk  or  secretary? 

Answer.  No,  sir. 

Question  by  Mr.  Hopkins.  Did  the  chairman  ever  authorize  yon 
to  change  the  sense  of  what  he  said? 

Answer.  No,  sir.  i 

Question  by  Mr.  Hall.  Did  you  not  know,  from  conversations  with 
him,  or  remarks  you  have  been  accustomed  to  hear  him  make,  that 
his  theory  or  idea  was  different  from  his  remarks  a^  printed  here  ? 

Answer.  Yes,  sir  ;  entirely  different. 

Question  by  the  Chairman.  Was  it  not  after  the  statement  was 
^ven  to  the  Senate  that  my  report  was  prepared,  and  did  I  not  come 
to  my  conclusions  from  reading  the  evidence  of  Mr.  Cryder,  which 
was  given  subsequently,  and  comparing  other  evidence  bearing  upon 
Mr.  ScheU? 

Answer.  You  lyrote  your  report  after  the  statement  was  given. 

Question  by  Mr.  Hopkins.  You  are  asked  by  Mr.  Hal  why,  with  your 
knowledge  of  Mr.  Haskins'  theory  in  relation  to  Mr.  ScheU,  you  by 
your  report  put  into  the  chairman's  mouth  language  that  he  has  never 
<ised.     You  have  not  answered  that  question  ;  will  you  do  so  now  ? 

Answer.  Nor  can  I  answer  it. 

Question.  Did  you  report  Mr.  Haskin  from  your  notes  ? 

Answer.  Yes,  sir. 

Question.  Did  you  report  the  language  of  Mr.  Haskin  from  your 
stenographic  notes,  and  is  it  consistent  with  your  stenographic  notes 
as  taken  down  at  the  time  ? 

Answer.  If  I  had  my  notes  here  I  could  tell,  but  they  have  been 
mislaid,  and  I  have  been  trying  to  find  them,  but  cannot.  In  moving, 
A  day  or  two  ago,  the  things  got  all  mixed  up,  and  I  cannot  find  them. 

Question.  Do  you  believe  this  to  be  a  faithful  report  of  what  he  said? 

Answer.  I  believe  it  to  be  a  true  statement,  under  the  qualifications 
I  have  before  stated. 

Question  by  the  Chairman.  During  the  time  you  have  been  the 
stenographer  of  this  committee,  have  I  ever  asked  you  to  give  any 
^coloring  to  the  testimony  contrary  to  the  statements  of  witnesses? 

Answer.  No,  sir,  never. 

Two  communications — one  over  the  signature  of  J.  B.  Haskin  and 
the  other  without  signature — ^were  submitted  by  Mr.  Hopkins,  and 
the  following  questions  were  propounded  to  the  witness  : 
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Question.  Are  those  in  your  handwriting  ? 

Answer.  They  are. 

Question.  By  whose  direction  did  you  write  them  ? 

Answer.  By  the  direction  of  the  chairman. 

Mr.  Haskin  stated  that  the  unsigned  communication  was  written 
by  request  of  a  senator,  and  handed  by  him  to  the  Hon.  Mr.  Sickles 
by  his  request. 

Mr.  Hopkins.  Now,  we  are  to  report  our  proceedings  to  the  House, 
and  the  question  arises  as  to  this  disputed  paragraph, 

Mr.  Haskin.  I  make  this  proposition,  which  no  member  of  any 
committee  can,  with  propriety  gainsay,  that  no  member  of  the  com* 
mittee  has  the  right  to  put  into  my  mouth  a  statement  which,  before 
the  testimony  is  published,  I  see  fit  to  correct.  Sa  far  as  this  cor- 
rection  is  concerned,  it  was  made  by  me  openly  and  above  board.  I 
proclaimed  at  the  time  that  I  had  made  no  such  statement,  and  I  insist 
that  no  member  has  the  right  now  to  put  it  into  my  mouth.  If  the 
remark  was  made — and  how  it  could  have  been  made  I  cannot  imagine, 
as  it  was  directly  in  opposition  to  my  theory  of  the  conduct  of  An- 
gustus  Schell  in  this  transaction — ^it  must  have  been  made  sarcastically 
or  ironically.  However,  even  if  I  said  what  I  am  there  represented 
as  saying,  I  do  not  commit  myself,  because  some  of  the  strongest 
evidence  against  Mr.  Schell  has  been  taken  since  that  time.  Yarions 
members  of  the  committee  have  exercised  their  discretion  in  keeping 
in  or  striking  out  remarks  made  by  them  during  the  progress  of  this 
investigation.  Mr.  Hopkins  struck  out  of  the  report  a  whole  personal 
statement  made  by  himself.  1  did  not  object  then,  nor  do  I  now ;  but 
I  claim  the  same  privilege  exercised  by  other  members,  and  extended 
to  the  witnesses,  several  of  whom  have  revised  and  corrected  their 
testimony  as  given  before  this  committee.  Governor  Floyd  made 
several  very  material  changes  in  his  statements,  as  reported  by  the 
stenographer  ;  and  Mr.  Latham,  Prosper  M,  Wetmore,  and  George 
Irving,  also  made  changes.  I  wish  to  be  right  upon  the  record  in  this 
matter,  and  I  cannot  be  right  if  this  statement  is  allowed  to  remain 
here,  in  opposition  to  my  whole  theory  of  the  case  and  my  opinions 
in  relation  to  Mr.  Augustus  Schell' s  connexion  with  the  transaction, 
which  are  expressed  in  my  communication  to  Senator  Clay.  This 
is  my  statement.  It  is  for  the  committee  to  decide  whether  or  not 
J  am  to  be  misrepresented  upon  the  record  of  our  proceedings,  and  I 
wish  them  to  remembei  that  their  action  in  this  matter  goes  upon 
the  record. 

Mr.  Wood.  The  chairman  seems  to  think  that  a  member  of  the 
committee  desires  to  put  words  in  his  mouth.  Now,  I  suppose  that 
applies  to  me.  In  all  that  I  have  said  I  have  disclaimed  that  often, 
and  there  is  no  evidence  which  goes  to  show  that  I  tried  to  do  it.  I 
merely  followed  the  record  as  made  by  the  stenographer,  our  clerk.^ 
I  have  followed  it  so  far  as  the  remarks  I  have  made,  and  in  regard 
to  the  remarks  made  by  the  chairman.  I  have,  at  different  times, 
objected  to  having  remarks  or  any  portion  of  the  evidence  stricken 
out.  In  one  case,  when  Mr.  Florence  proposed  to  strike  out  portions 
of  a  debate  or  discussion  of  the  committee,  I  objected  to  it,  and  I  did 
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80  because  I  thought  that  this,  in  connexion  with  the  evidence,  would 
enable  the  public  to  judge  as  to  how  our  business  was  conducted,  and 
the  evidence  elicited,  and  the  remarks  made  by  different  parties.  I 
think  the  chairman  should  alter  that,  in  regard  to  any  one  desiring  to 
pat  evidence  in  his  mouth. 

Mr.  Haskin.  I  assert  that  I  could  not  have  made  any  such  state- 
ment, because  it  does  not  agree  with  my  deliberate  judgment,  my 
understanding,  or  theory  of  the  case.  I  say  that  I  believe  this  whole 
question  about  my  altering  the  record  has  been  gotten  up  by  Mr. 
Augustus  Schell  and  his  friends  for  the  purpose  of  diverting  public 
attention  from  their  connexion  with  this  transaction,  this  swindling 
operation.  It  is  like  the  cry  of  '*stop  thief!''  from  the  pickpocket, 
or  the  cry  of  '*  fire !''  from  the  incendiary. 

Mr.  Wood.  I  have  only  reference  to  what  the  record  shows. 

Mr.  Haskin.  You  must  understand  that  the  record  is  never  com- 
plete until  it  is  correct.  It  was  not  considered  so  in  the  case  of  Otov. 
Floyd,  Mr.  Latham,  or  Prosper  M.  Wetmore,  who  were  allowed  to 
make  material  alterations  in  their  testimony.  We  have  given  the 
privilege,  which  I  never  heard  refused,  to  witnesses  to  make  correc- 
tions in  their  statements  bearing  upon  the  facts  ;  but  in  this  case  of 
mine  there  is  an  evident  wish  to  make  me  live  up  to  a  remark,  as  re- 
ported, which  I  have  over  and  over  again  said  I  never  uttered,  and 
to  convey  the  impression  that  I  must  be  controlled  by  it. 

Mr.  Wood.  Not  at  all. 

Mr.  Haskin.  This  morning  I  observed  a  tenacity  of  purpose  in  the 
questions  which  were  put  to  Mr.  English  ;  which  questions  certainly 
could  not  have  originated .  with  you  [Mr.  Wood ;]  they  must  have 
originated  in  some  other  brain.  The  evident  design  was  to  connect 
me  with  that  alteration  in  a  way  which  would  induce  the  public  to 
believe  that  I  had  acted  nefariously  in  the  transaction,  and  that  I  had 
proclaimed  that  this  alteration  would,  if  published,  ruin  me.  That 
is  a  pure  invention.  I  never  stated,  anything  of  the  kind,  and  could 
not  have  so  stated,  because,  when  I  saw  it,  I  said  openly  that  it  was 
a  blunder  ;  that  I  had  never  uttered  any  such  thing,  and  that  I  would 
strike  it  out  I  did  not  strike  it  out  of  the  original  manuscript,  but 
out  of  the  proof-sheet,  and  there  was  no  secrecy  about  it  on  my 
part,  for  as  soon  as  Mr.  Sheridan  returned  on  Sunday,  I  saw  him 
and  told  him  that  there  was  a  blunder ;  that  I  had  never  made  such 
a  statement,  and  that,  by  the  mistake,  I  was  placed  in  a  false  light 
in  reference  to  this  transaction,  so  far  as  Mr.  Schell  was  concerned. 
When  this  subject  was  mentioned,  with  the  frankness  which,  I  think, 
the  committee  will  give  me  credit  for  possessing,  I  immediately 
avowed  what  I  had  done  in  the  matter,  and  asked  the  examination  of 
the  committee.  I  am  now  willing  that  the  subject  shall  come  into 
the  House,  if  necessary  ;  because,  so  far  as  I  am  concerned,  I  will 
let  my  conduct,  as  shown  in  the  proceedings  of  the  committee  and  in 
my  report,  speak  for  itself,  and  take  all  the  consequences.  But  it  is 
evident  to  me,  from  the  tenacity  of  purpose  with  which  questions 
were  put  and  answers  demanded  from  Mr.  English  and  Mr.  Wendell, 
that  there  is  a  design  here  to  put  me  in  a  false  position  before  the 
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House  and  the  country  on  this  subject.  If  it  is  the  intention  of  the 
committee  to  try  me,  I  am  ready,  and  they  can  get  an  order  from  the 
House.  I  have  nothing  to  conceal,  and  am  willing  to  allow  the  whole 
affair  to  be  published  and  passed  upon  by  the  House. 

Mr.  Wood.  I  will  reply  to  the  chairman. 

Mr.  Haskin.  Permit  me  to  ask  you  who  requested  j-ou  to  elicit 
these  fact«? 

Mr.  Wood.  I  am  going  on  to  state.  You  have  stated  that  the 
manner  in  which  the  question  was  put  to  Mr.  English  showed,  as 
you  believed,  that  the  question  did  not  originate  with  me,  or,  rather, 
in  my  brain.  More  than  once  during  the  investigations  of  this  com- 
mittee, the  chairman  has  told  me  to  my  face,  and  in  the  presence  of 
others,  that  I  did  not  understand  the  evidence  ;  and  in  my  presence 
I  have  heard  him  tell  another  member  that  he  did  not  understand  it 
The  chairman  seemed  to  have  the  idea  that  he  constituted  the  whole 
intellect  and  talent  of  the  committee,  and  that  he  was  the  only 
member  of  the  committee  who  comprehended  what  had  been  given 
in  evidence  before  the  committee.  This  morning  he  states  that  the 
questions  I  put  to  witnesses  did  not  originate  in  my  brain. 

Mr.  Haskin.  I  mean  the  suggestion  which  induced  you  to  put  the 
question.  Of  course,  the  questions  were  yours,  but  the  idea  which 
6Uggested  them  came  from  some  third  parties. 

Mr.  Wood.  I  suppose  the  ideas  originating  in  any  man's  brain 
come  from  statements  or  facts  which  he  may  have  elicited  or  gathered 
from  some  other  circumstances.  Without  some  point  to  start  from, 
or  object  to  be  pursued,  nothing  would  originate  in  a  person's  brain. 
If  the  chairman  disclaims  having  made  this  statement 

Mr.  Haskin.  You  are  laboring  under  a  misapprehension.  I  stated, 
And  this  was  before  the  evidence  had  been  written  out^  that  there 
were  portions  of  the  evidence  which  you  did  not  understand,  because 
you  had  been  absent  during  a  great  number  of  the  meetings  of  the 
<X)mmittee,  and  had  not  had  an  opportunity  of  either  hearing  it  or 
reading  it.  My  purpose,  and  I  meant  it  to  be  so  understood,  although 
you  may  have  misunderstood  me,  was  to  convey  the  idea  that  so  far 
as  concerned  the  evidence  which  you  had  not  heard  or  read,  you  did 
not  understand  it ;  but  for  me  to  have  asserted  that  you  did  not  un- 
derstand the  evidence  which  you  had  heard  or  read,. would  have  been 
an  insult  to  your  intelligence.  It  would  have  been  an  insult  for  me 
to  have  made  such  a  proposition.  I  therefore  now  disclaim  ever  having 
intended  in  any  manner  to  assert  that  you  did  not  understand  such 
•evidence  as  had  been  taken  while  you  were  present  in  the  committee. 
I  have  made  the  same  remark  to  Mr.  Florence  and  other  members  of 
the  conmiittee,  and  all  I  meant  to  convey  by  it  was  the  idea  that 
there  were  portions  of  the  evidence  with  which  they  were  not  familiar, 
not  having  been  present  when  it  was  taken.  I  did  not  consider  them 
BO  well  posted  as  to  the  facts  as  myself,  for  I  have  been  present  at 
every  meeting  of  the  committee,  and  examined  the  witnesses,  but  I 
never  designed  charging  to  them  a  want  of  intellectual  power  to  com- 
prehend the  evidence.  To  understand  it  otherwise  is,  in  my  opinion, 
Absurd. 
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Mr.  Wood.  Upon  one  occasion,  in  Mr.  Hall' 8  room,  at  Willard^» 
Hotel,  when  there  was  a  member  present,  you  made  the  assertion 
that  I  did  not  understand  the  evidence.  I  waited  for  a  moment  to 
see  if  any  qualification  would  be  made,  and  I  then  took  occasion, 
during  a  lapse  in  the  conversation,  to  remind  you  that  I  desired  to 
brush  up  my  intellect  or  memory,  and  to  try  and  understand  the  evi- 
dence. You  then  qualified  your  remark,  by  saying  that  you  meant 
the  evidence  which  was  taken  when  I  was  absent. 

Mr.  Haskin.  I  could  not  have  meant  anything  else. 

Mr.  Wood.  There  was  another  member  present  sitting  by  at  that 
time. 

Mr.  Haskin.   Who  was  that  ? 

Mr.  Wood.   Mr.  Comins. 

Mr.  Hopkins.  I  desire  to  call  up  the  question  as  to  what  is  the  true 
report  of  our  proceedings  as  to  the  fact  which  has  been  the  subject 
of  discussion.  The  chairman  has  referred  to  a  correction  of  a  per-« 
sonal  explanation  which  he  (Mr.  Hopkins)  had  made  before  the  com- 
mittee. He  had  said,  when  he  first  saw  it,  that,  in  his  opinion,  it 
formed  no  part  of  the  proceedings,  and  ought  not  to  have  been  quo- 
ted. The  correction  of  that  statement  of  one  or  two  immaterial  facta 
was  made  by  the  clerk  at  his  suggestion  in  the  room  of  Mr.  Hall,  and 
in  the  presence  of  the  committee.  The  chairman  has  repeatedly  said 
that  the  change  which  he  made  was  made  publicly  and  above  board. 
The  fact  is  conceded  to  be  true,  that  the  alteration  in  controversy  was 
made  at  the  printing  office,  without  the  knowledge  or  consent  of  any 
other  member  of  the  committee  except  himself,  whilst  the  other  al- 
terations referred  to  by  the  chairman,  of  Gov.  Floyd  and  others,  were 
made  in  committee,  and  with  its  consent.  I  will  further  state, 
as  I  have  done  before,  that  I  was  not  present  at  the  time  that  this 
thing  occurred,  and  have  therefore  no  personal  knowledge  of  the  fact. 
In  the  manuscript  the  clerk,  whose  duty  it  was  to  report  our  proceed- 
ings, and  who  has  this  day  sworn  that  he  has  reported  them  to  the 
best  of  his  ability,  the  clause  which  was  stricken  out  appears,  and  I 
must  regard  his  manuscript  as  furnishing  a  true  record  of  our  pro- 
ceedings. 

Mr.  Haskin.  Then  let  the  evidence  of  Governor  Floyd  be  reported 
to  the  House  as  it  was  taken  down  by  the  stenographer.  I  am  op- 
posed to  making  fish  of  one  and  fowl  of  another.  His  evidence  was 
correctly  reported,  and  he  made  a  number  of  material  changes  in  it 
which  were  allowed,  and  here  is  a  statement  attributed  to  me  which 
I  disavow  ever  having  made,  and  yet  it  is  to  be  published,  notwith- 
standing. I  will  agree  that  Governor  Floyd's  evidence  shall  be  re- 
ported to  the  House  as  it  was  corrected  by  him,  and  that  my  state- 
ment shall  be  reported  as  corrected  by  me,  letting  the  journal  show 
all  that  has  taken  place  upon  this  subject — the  alteration  of  my 
statement  as  well  as  the  alteration  of  Governor  Floyd^s  testimony. 

After  a  short  conversation,  the  chairman  consented  to  a  proposi- 
tion of  Mr.  Hall,  that  the  statement  stricken  out  by  him  shoidd  be 
retained  and  published  in  brackets,  with  a  note  from  him  in  denial, 
calling  attention  to  his  explanation  in  the  journal. 
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The  committee,  after  certifying  the  account  for  services  of^their 
stenographer,  adjourned  without  day. 

JAS.  B.  SHERroAN, 
Stenographer  Committee. 
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Friday,  February  25,  1858. 
The  committee  met  at  10  o'clock. 
Present — All  the  members. 

Hon.  John  B.  Flotd  appeared,  and  was  examined  by  the  chairman, 
(Hon.  J.  B.  Haskin,)  as  follows  : 

Question.  Will  you  please  state  to  the  committee  the  facts  and  cir- 
cumstances connected  with  the  purchase  of  the  Wilkins's  Point  pro- 
perty by  the  government  ?  When  the  negotiations  for  the  purchase 
were  entered  into,  by  whom  they  were  made,  and  to  whom  the  f  115,000 
was  paid? 

Answer.  I  do  not  know  distinctly  when  the  negotiations  commenced. 
The  papers  which  the  committee  desired  me  to  bring,  I  have  with  me, 
and  they  indicate  the  progress  of  the  transaction.  It  was  carried  on 
by  the  engineer  department,  without  any  knowledge  of  mine,  until  it 
became  necessary  that  I  should  be  consulted  about  it.  I  was  looking 
over  the  papers  last  night,  and  I  find  among  them  a  good  many 
papers  that  I  never  saw  before ;  they  are  papers  which  do  not  in  any 
particular  change  the  transaction,  although  in  some  degree  they  modify 
the  facts  that  were  known  to  me.  The  first  I  remember  about  the 
matter  is,  Gren.  Totten  coming  to  me  and  saying  that  it  was  necessary 
to  purchase  this  property ;  that  an  appropriation  had  been  made  for  the 
purpose  by  Congress ;  it  was  a  work  of  importance,  and  that  the  pro- 
perty ought  to  be  purchased.,  That  was  somewhere  about  the  middle 
of  March.  It  did  not  arrest  my  attention  very  much  at  the  time,  I 
being  new  here.  The  first  thing  which  drew  my  special  attention  to 
it  was  a  communication  late  one  evening,  as  I  was  about  quitting  my 
office,  from  some  member  of  the  engineer  department — I  am  not  cer- 
tain who  it  was — stating  that  it  was  necessary  to  send  by  telegraph  a 
arge  amount  of  money  to  New  York  for  the  purchase  of  this  property. 
L  declined  to  do  it,  for  it  was  a  thing  I  had  never  consulted  the  Cabinet . 
tboutat  all,  and  was  my  first  money  transaction  of  this  sort,  and  I  was 
lot  inclined  to  be  in  a  hurry  about  it.  In  the  course  of  a  few  days,  how- 
»Ter,  the  subject  of  this  purchase  was  brought  before  the  Cabinet  and 
Uscussed.  I  cannot,  of  course,  fix  dat^s,  because  I  paid  no  more  atten- 
tion to  this  than  any  other  important  transaction  of  the  department ; 
>ut  about  this  time  there  came  a  formal  proposition,  which  was  the 
ijrst  incident  in  the  transaction  which  called  specially  for  my  official 
tction^  oflfering  to  sell  this  property  to  the  United  States  government 
or  $200,000,  upon  specific  terms.  Well,  this  proposition  was  dis» 
^uised. 

Question.  When  was  the  proposition  made? 

Answer.  I  do  not  know.  You  will  find  it  in  the  pap^s.  There 
^as  a  good  deal  of  correspondence  between  the  engineer  in  charge  and 
'he  engineer-in-chief  upon  the  subject  of  this  property  which  I  was  not 
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aware  of  until  I  got  the  $200,000  proposition.  This  price  struck  me 
as  inordinate.  I  would  not  enter  into  a  transaction  of  that  magnitude 
without  consulting  the  Cabinet  about  it.  I  took  the  papers  to  the 
Cabinet,  and  talked  the  whole  thing  over  fully.  We  read  the  papers, 
such  as  were  then  before  me,  from  the  engineer's  department.  It  was 
very  obvious,  from  the  papers  referred  to,  that  in  the  course  of  a  few 
days  after  the  appropriation  for  the  construction  of  the  fort,  specula- 
tors had  got  to  work  to  possess  themselves  of  the  site,  and  it  was  a 
struggle  between  them  and  our  engineers  there  who  should  get  hold 
of  the  property.  At  all  events,  it  had  passed  into  the  hands  of  third 
parties  before  the  time  for  any  definite  action  arrived,  and  the  ques- 
tion presented  to  us  was  as  to  t)ie  lowest  price  for  which  the  property 
could  then  be  purchased. 

Question.  To  whom  was  this  $115,000  paid  ? 

Answer.  I  do  not  know.  The  subject  was  under  discussion  several 
times,  and  at  last  it  was  agreed  to  send  to  New  York  and  ascertain 
what  would  be  a  fair  price  of  the  property.  I  call  your  attention  to 
a  paper  on  that  subject,  which  was  before  the  Cabinet  on  the  occa- 
sions when  we  discussed  the  subject.  It  is  a  letter  dated  March  24, 
1867  ;  and  the  dates  deserve  attention,  as  you  will  pf?roeive.  It  reads 
as.  follows: 

[Confidential.] 

U.  S.  Engineer's  Office, 

New  York,  March  24,  1857. 

Sm :  I  shall  go  to-morrow  (if  the  weather  permits)  to  examine, 
thoroughly,  the  different  sites  proposed  for  the  works  on  Long  Island. 
I  intended  to  defer  any  communication  until  I  had  done  so;  but 
that  some  doubt  has  been  thrown  upon  the  practicability  of  getting  the 
cession  of  jurisdiction  v  ithout  an  indication  of  the  locality,  the  im- 
portance of  bringing  negotiations  to  a  close,  induce  me  to  anticipate 
my  visit,  as  I  believe  the  main  points  I  have  to  communicate  and  the 
authority  I  shall  have  to  ask,  will  not  be  materially  altered  by  my 
visit. 

I  will  describe  the  two  locations  which  can,  under  existing  circum- 
stances, be  considered. 

Wilkin8*8  Point  is  well  known  to  the  department.  It  was  bought  a 
few  years  since  by  Mr.  Weissman,  for  what  price  I  have  been  unable 
to  ascertain  ;  it  is  supposed  to  have  been  about  $50,000  or  $60,000. 

It  consisted  (nominally)  of  163  acres,  (the  old  surveys  are  said  to  be 
very  inaccurate,  and  it  is  thought  the  true  area  would  overrun  this.) 
Of  this  he  has  sold  twenty-six  acres  to  Mr.  Henry  Day,  and  sixteen 
lie  south  of  the  marsh  and  creek  which  limits  the  neck  proper,  leaving 
111  of  the  point  or  neck  still  in  his  possession,  and  twenty-six  in  the 
possession  of  Mr.  Day. 

-  On  the  land  remaining  in  Mr.  Weissman's  possession,  a  building 
^dwelling  house  and  appurtenances)  has  been  erected  of  no  great  value. 
Mr.  Day  has  expended  a  small  sum  upon  his  grounds^  but  has  not  yet 
commenced  building. 

Mr.  Weissman's  proposition  is  to  sell  to  the  United  States  at  $1,000 
per  acre,  an  actual  and  correct  survey  being  made^  and,  in  addition,  to 
receive  $15,000/or  his  improvements. 
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Mr.  Day's  propositioa  is  found  in  the  accompanying  letter,  which, 
having  read  aod  noted,  I  beg  you  will  return. 
So  much  for  Wilkins's  Point 

Near  the  position  laid  down  on  the  sketch  sent  me  of  Old  Port,  that 
is  to  the  east  of  and  on  the  very  salient  of  that  promontory  towards  Fort 
Schuyler  and  Wilkins's  Point,  Mr.  John  Cryder  has  a  country  seat 
consisting  of  seventy-four  acres  of  land,  with  costly  dwelling  and  out- 
houses. The  tracing  herewith  will  show  the  configuration  of  the  tract. 
Adjoining  him,  to  the  east  and  south,  is  another  fine  country  seat  of 
Stewart  Brown,  (Brown,  Brothers,  &  Co.,)  of  thirty-five  acres  and 
dwellings. 

Mr.  Cryder,  while  professing  no  desire  to  sell,  expresses  a  patriotic 
willingness  to  give  up  his  place  to  the  public  service,  if  warded;  and 
he  professes  to  desire  nothing  beyond  a  reimbursement. 

He  estimates  his  land  at  $1,000  per  acre ;  and,  after  examining  his 
books,  he  says,  his  residence  (dwellings,  &c.)  has  cost  him  $40,000. 
On  this  basis,  $114,000  would  be  the  amount  he  thinks  he  ought  to 
receive. 

But  Mr.  Brown  says  a  construction  of  a  fortification  on  Mr.  Cry- 
der's  place  would  completely  ruin  his,  and  he  thinks  his  place  ought 
to  be  taken  with  Cryder's,  and  at  the  same  rate,  $1,000  for  land,  and 
$30,000  for  his  improvements,  as  he  estimates  them. 

This  would  give  us  an  ample,*  and  not  ineligible  site  of  139  acres, 
and  cost  us  $179,000. 

To  the  westward  of  Mr.  Cryder,  towards  Old  Fort,  I  cannot  now 
give  you  the  different  proprietors.  But  the  land  would  be  held  at 
least  as  high.  There  are,  however,  I  believe,  no  such  costly  improve- 
ments as  Cryder  s  and  Brown's. 

But  these  gentlemen  would  thiak  themselves  heavily  damaged  (and 
they  tvould  be)  by  our  occupation  of  this  adjacent  land. 

At  Whitestone's  Point  the  tracts  are  small.  On  the  bay  pointy  Mr. 
Grinnell  owns  ten  acres  unimproved,  for  which  he  asks  $30,000. 
(This  is  not  a  price  made  for  the  United  States,  but  one  he  has  held 
the  land  at.) 

There  are  several  small  tracts  on  each  side.  AU  would  be  held  at 
such  rates  as  I  have  above  described. 

Wilkins's  Point  is  far  the  most  eligible  site,  and  it  is  the  cheapest. 
Fortunately,  no  improvement  of  value  has  been  made  upon  it ;  but 
without  further  authority  I  am  unable  to  do  anything  that  will  alter 
the  aspect  of  things  as  I  now  present  them. 

You  see  how  high  lands  are  actually  held  all  along  tlie  shore.  Now, 
the  testimony  of  the  residents  is  that  Wilkins's  Point  is  really  un- 
rivalled for  the  objects  which  give  these  lands  such  value,  viz :  for 
country  seats  for  the  wealthy.  That  it  has  not  been  so  occupied  before, 
is  owing,  in  great  degree,  to  the  latent  intention  of  the  United  States 
to  occupy  it.  The  present  owner,  Mr.  Weissman,  expects  to  sell  to  the 
United  Mates,  wants  to  sell,  and  the  sole  question  with  him  is,  to  get 
the  highest  possible  price.  Mr.  Day  bought  expressly  for  a  country 
seat,  and  is,  I  believe,  really  reluctant  to  give  up  his  purchase. 

Now,  while  Mr.  Weissman  has  not  been  particularly  the  suflFerer  by 
the  interdict  which  the  government  has  put  on  this  point,  yet  we 
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Question.  These  papers  you  have  brought  with  you  show  the  pro- 
gress of  the  whole  transaction,  and  the  evidence  upon  which  your 
department  acted  as  to  the  value  of  the  property  ? 

Answer.  Yes,  sir.  Tou  asked  for  the  facts  and  circumstances.  I 
am  attempting  to  narrate  the  facts,  which  are  as  I  stated,  and  the 
circumstances  set  forth  in  these  papers. 

Question.  Have  you  a  letter  which  you  wrote  to  Schell,  and  his 
reply  ? 

Answer.  Yes,  sir ;  the  last  clause  in  my  letter  to  Schell  was  sug- 
gested in  conversation  with  the  President,  who  thought  we  ought  to 
proceed  cautiously,  to  prevent  imposition.  The  letter  reads  as  follows : 

War  Department, 
Waahingiony  April  13,  1857. 

Mt  Dear  Sir  :  A  negotiation  has  been  pending  for  some  time  be- 
tween the  United  States  authorities  and  some  parties  in  New  York  for 
the  purchase  of  a  site  for  the  proposed  fort  at  the  Narrows,  opposite 
Fort  Schuyler.  I  send  you,  herewith,  a  map  indicating  the  precise 
locality,  which,  I  presume,  from  your  residence  in  New  York,  you 
are  familiar  with.  This  purchase  has  been  discussed  in  the  Cabi- 
net on  several  occasions,  and  the  opinion  seems  to  prevail  (which  is 
mine)  that  the  price  asked  for  that  land  is  exorbitant.  I  am  aware 
that  lands  are  high  in  the  neighborhood  of  the  proposed  fort,  and  am 
also  aware  that  the  government  cannot  possibly  purchase  land  at  less 
than  its  full  market  value. 

This  tract  is  represented  to  contain  at  least  one  hundred  and  thirty 
acres,  probably  more  ;  and  the  price  asked  for  it  by  the  owners  is  two 
hundred  thousand  dollars. 

The  object  of  this  communication  is  to  request  that  you  will  pro- 
ceed at  once  to  ascertain,  as  tar  as  practicable,  and  by  such  means 
as  you  can  fully  rely  upon,  the  fair  value  of  this  land.  I  desire  you  to 
communicate  with  Mr.  Isaac  Fowler,  and  get  his  estimate  of  its  value 
likewise. 

I  should  be  glad  if  you  would  fortify  the  opinions  of  yourself  and 
Mr.  Fowler  by  those  of  such  real  estate  agents  as  deserve  the  confi- 
dence of  the  community  there  from  their  standing  and  intelligence. 

My  object,  you  will  see  at  once,  is  to  procure  such  information  as  will 
enable  the  government  to  get  at  a  fair  price  for  the  property,  and  to 
protect  it  against  extortion.  I  enjoin  it  upon  you,  therefore,  to  pro- 
ceed with  that  sort  of  caution  and  secresy  which  will  enable  you  to 
avoid  being  imposed  upon  by  any  combinations. 

I  shall  be  highly  gratified  if  you  will  attend  to  this  matter  with  all 
convenient  speed. 

With  the  highest  regard  and  respect,  I  am,  my  dear  sir,  very  truly, 
your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 

Augustus  Schell,  Esq.,  New  York  City. 

Question.  Were  these  the  only  parties  you  gave  'the  privilege 
of  estimating  and  reporting  to  your  department  the  value  of  this 
property  ? 

Answer.  Yes,  sir.     The  general  mode  by  which  the  department 
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gets  its  information,  (and  it  is  to  that  source  alone  we  look  for  it,)  is 
through  the  engineer  department,  and  these  papers  will  show  yon  the 
opinion  of  the  engineers  ;  hut  the  estimate  of  the  engineers  was  so  far 
helow  the  estimate  of  what'these  people  had  asked,  that  on  comparing 
the  two,  it  was  determined  to  take  other  means  of  information  as 
auxiliary  to  the  engineer  in  charge. 

Question.   Who  was  the  engineer  in  charge? 

Answer.  Major  Barnard  was  the  engineer  in  charge  ;  a  man  of  higb 
standing  and  character  in  the  army. 

I  received  the  following  reply  to  my  letter  from  Mr.  Schell  and 
Mr.  Fowler: 

Nbw  York,  April  24,  1857. 

Sir  :  In  obedience  to  your  request,  as  contained  in  your  letter  of 
the  "ISth  April  inst.,  we  have  made  inquiries  as  to  the  value  of  the 
property  known  as  Willett's  Point,  opposite  Fort  Schuyler. 

The  property  is  situate  on  the  East  river,  at  a  convenient  distance 
from  New  York,  being  one  hour  by  boat  or  railroad,  and  is  decidedly 
the  most  eligible  and  desirable  position  for  the  erection  of  summer 
residences,  for  which  purpose  the  property  in  the  immediate  vicinity 
has  been  used  by  many  of  the  leading  and  wealthy  merchants  ;  and 
the  land  fronting  on  the  water  in  that  vicinity  is  held  by  the  owner« 
at  from  $1,000  to  $3,000  per  acre. 

We  have  made  inquiries  of  persons  living  in  the  vicinity,  and  have 
also  procured  a  statement  from  several  auctioneers  in  our  city,  who 
are  acquainted  with  this  property,  and  all  concur  in  estimating  it  to 
be  of  great  value.  A  certificate,  signed  by  some  of  the  persons  in- 
quired of,  is  herewith  transmitted. 

We  also  transmit  a  letter  from  Mr.  Henry  Grinnell,  who  owns  a 
point  of  land  in  the  immediate  vicinity  of  Willett's  Point,  which  he 
values  at  $3,000,  and  which,  in  the  opinion  of  Mr.  Mickle,  (whose 
letter  we  also  send,)  also  a  land  owjier  in  the  neighborhood,  is  not  of 
greater  value  than  that  in  question. 

An  additional  value  is  given  to  this  land  from  a  recent  act  of  the 
legislature,  said  to  have  passed,  giving  the  owners  the  right  to  the  land 
under  water  to  the  distance  of  four  hundred  feet  from  lowwater  mark. 

Relying  upon  the  statement  made  in  answer  to  our  inquiries,  and 
also  from  a  personal  inspection  of  the  property,  we  think  if  the 
quantity  of*  land  is  as  represented,  the  sum  of  two  hundred  thousand 
dollars  for  the  same  cannot  be  considered  an  exorbitant  price. 

With  great  respect,  we  remain,  your  obedient  servants, 

AUGUSTUS  SCHELL, 
ISAAC  V.  FOWLER. 

Hon.  John  B.  Floyd,  Secretary  of  War. 

Engineer  Department, 

February  27,  1858. 

The  foregoing  is  a  true  copy  from  the  original  now  on  file  in  this 
office. 

H.  G.  WRIGHT, 
Captain  of  Engineers^  in  charge. 
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QnestioD.  Who  treated  with  the  department  as  the  owner  or  owners 
of  this  land  ? 

Answer.  A  man  named  Irving. 

Question.  Any  other  parties  ? 

Answer.  None.  The  thing  was  entirely  done  through  the  papers 
which  are  here  ;  indeed,  I  remember  very  little  conversation  with  any- 
body on  the  subject,  except  the  engineers  and  the  Cabinet. 

Question.  Did  this  belong  to  the  engineer  department?  < 

Answer.  Tes,  sir.  This  paper  had  very  considerable  influence  in 
fixing  the  price  of  the  land. 

Nbw  York,  April  23,  1857. 
The  undersigned  are  acquainted  with  the  location  and  character  of 
the  property  known  as  Willet's  Neck.  It  is  situated  dii^ctly  opposite 
to  Fort  Schuyler,  on  Long  Island  Sound,  and  is  well  adapted  for  the 
Bite  of  a  fortification  on  ac!count  of  its  peculiar  formation,  it  being 
bounded  on  three  sides  by  water,  and  from  its  elevation  commanding 
all  the  prominent  adjacent  points  of  land. 

The  occupation  of  this  piece  of  ground  would  seem  to  be  indispen- 
sable to  a  perfect  system  of  fortifications  of  the  Sound.  The  tract  of 
ground  ofiered  for  sale  by  Mr.  Irving,  is  said  to  contain  not  less  than 
one  hundred  acres,  nor  more  than  one  hundred  and  thirty  acres,  meas- 
ured to  low  water  mark.  Thus  measured,  the  additional  water-right 
of  four  hundred  feet  recently  granted  by  a  law  of  the  State  of  New 
York,  will  be  rendered  available  and  of  great  value. 

On  comparing  this  property  with  other  land  of  known  value  in  the 
same  neighborhood,  and  in  view  of  its  perfect  adaptation  to  public 
purposes,  we  estimate  it  to  be  worth  two  thousand  two  hundred  and 
fifty  dollars  per  acre ;  and,  in  addition  thereto,  from  representations 
on  which  we  rely,  we  value  the  improvements,  (a  large  mansion-house 
and  out-buildings,  and  a  large  deposit  of  stone  adapted  to  wall-build- 
ing,) at  twenty  thousand  dollars. 

It  is  proper  to  add,  that  we  are  in  no  way  interested  in  the  above 
described  propertv,  directly  or  indirectly. 

JAMES  M.  MELLER, 

WM.  M.  WEEKS, 

JACOB  Y.  BAKER, 

THEO.  B.  BLEECKER  &  BURLING. 

Engineer  Department, 

February  27,  1858. 
The  foregoing  is  a  true  copy  from  the  original  now  on  file  in  this 
office. 

H.  G.  WRIGHT, 
Captain  of  Engineers  j  in  charge. 

Upon  those  papers  as  they  stand,  but  chiefly  upon  this  representa- 
tion of  Mr.  Schell  and  Mr.  Fowler,  the  exigencies  of  the  public  service 
requiring  that  the  work  should  be  begun,  we,  although  believing  the 
price  at  the  time  exorbitant,  concluded  to  give  it.  These  are  the  facts 
and  circumstances  as  far  as  I  know  them. 
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Question.  Why  did  not  the  department  take  that  property  under 
the  condemfiation  act  which  was  passed  on  the  15th  of  April  in  New 
York? 

Answer.  There  were  two  reasons.  On  consultation,  it  seemed  to  be 
the  opinion  of  all  that  a  condemnation  is  likely  to  increase  the  price 
of  the  land ;  and  that  a  reference  or  bargain  of  any  sort  you  can 
make  is  likely  to  be  better  than  a  condemnation.  Major  Barnard, 
who  was  in  charge  of  the  work,  when  he  found  that  the  property  had 
gone  into  the  hands  of  speculators,  suggested  that ;  but  in  the  pro- 
gress of  his  communications  on  the  subject,  he  expressed  the  opinion 
that  a  condemnation  would  enable  those  people  to  get  more  extrava- 
gant rates  for  their  land  than  the  land  could  be  gotten  for  at  private 
sale. 

Question.  Who  are  the  speculators  who  got  hold  of  this  property? 

Answer.  A  man  nam^»d  Irving. 

Question.  Any  other  parties  that  you  know  of? 

Answer.  None,  that  I  know  of  ;  and  the  intimation  in  the  papers 
about  that  contained  in  the  letter  of  Major  Barnard,  I  never  saw  until 
last  night.  I  never  heard  much  about  the  sale  of  the  property  by 
the  original  owner,  until  after  it  had  passed  out  of  his  hands  ;  which 
occurred  in  March,  according  to  the  papers.  The  first  intimation  of  that 
in  a  letter  of  Major  Barnard 's.  Although  he  seems  to  have  doubted  was 
from  first  to  last,  that  these  speculators  could  get  the  land,  I  now 
think,  if  prompt  measures  had  been  taken  early  in  March  to  foil  those 
attempting  to  buy  the  property,  it  might  have  been  acquired  for  the 
same  sum  for  which  it  was  sold  to  Irving,  which  was  $130,000  ;  but  I 
was  not  aware  this  state  of  things. 

Mr.  Haskin.  I  called  at  the  engineer  department  and  put  some  in- 
quiries to  General  Totten  about  the  matter,  having  been  informed  that 
tne  property  could  have  been  purchased  for  $35,000  a  few  months  be- 
fore. 

Mr.  Flotd.  Here  is  the  first  intimation  that  Irving  had  purchased 
the  property.  It  appears  by  the  following  letter  that  Major 
Barnard  knew  as  early  as  the  27th  of  March,  but  not  earlier,  that 
this  had  gone  into  the  hands  of  Irving. 

[Private  and  confidential.— Received  March  28,  1867.] 

New  York,  March  27,  1856,  [1857.] 

Dbar  Sir  :  I  have  just  returned  from  Fort  Schuyler  and  Wilkins'fl 
Point  this  morning,  and  was  debating  whether  I  should  not  proceed 
at  once  to  Washington  and  consult  personally  on  this  matter.  To 
one  unaccustomed  to  look  with  suspicion  upon  others,  who  believes 
that  the  confidential  appeal  to  a  gentleman  for  information  and  ad- 
vice will  be  held  sacred,  it  is  a  trial  and  a  mortification  to  learn  to 
distrust  every  one;  to  have  reason  to  believe  that  confidence  answered 
by  an  attempt  to  draw  from  your  confidence  every  means  of  using  it 
to  your  disaavantage.  Such  are  the  difficulties  of  even  getting  reliable 
information,  (with  no  very  extensive  acquaintance.) 

But  so  far  as  I  can  form  a  conclusion  from  what  I  learn,  the 
price  of  |700  or  $750  per  acre  would  not  be  out  of  proportion  to  the 
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actual  value  of  Wilkins's  Point.  I  believe  Cryder,  Brown,  and  Hag- 
gerty  (proprietors  about  '^  Old  Fort/' are  candid  in  Meir  statements 
and  uninfluenced  either  by  desire  to  sell  or  wish  or  expectation  of  ex- 
tracting money  from  the  government.  The  two  former  value  their 
tracts  at  $1,000.  Haggerty  (to  the  westward  of  Cryder)  would 
probably  sell  for  |700  or  |800.  General  Wetmore  owns  a  place  on 
the  eastern  side  of  Little  Neck  Bay,  which  he  values  at  |600.  The 
general  opinion  seems  to  be  that  Wilkins's  Point  possesses  rather  un- 
usual advantages  for  country  seats. 

I  was  mistaken  in  saying  that  Mr.  Weissman  had  expended  |11,000 
on  his  house  and  improvements.  He  says  he  has  expended  1 15,000, 
and  as  the  building  is  really  a  large  one,  having  some  pretence  to 
architectural  decoration,  it  is  quite  reasonable  to  believe  that  he  does 
not  misrepresent. 

I  think  a  conscientious  jury  would  award  him  somewhere  about 
$100,000  for  grounds  and  improvements.  But  a  perfect  horde  of 
vultures  have  been  attracted  by  the  announcement  of  this  appropria- 
tion, and  there  are  all  sorts  of  schemes  on  foot  to  make  the  goverur 
ment  pay  an  extorbitant  price.  Van  Nostrand  has  been  ofiered 
bribes,  simply  because,  as  a  friend  known  to  me  for  twenty  years,  and  a 
New  Yorker  by  birth,  he  has  aided  me  in  getting  information. 

Last  night  a  paper  was  brought  to  me  by  a  gentleman  intimate 
with  Weissman  (was  ihis  gentleman  concerned  in  the  matter  ?  you 
know  him  as  well  as  I,  perhaps  better — it  was  Mr.  Jno.  W.  Lawrence, 
once  a  member  of  Congress,  a  man  of  wealth  and  standing)  being  a 
written  agreement,  dated  Flushing,  March  26,  between  Weissman 
and  one  George  Irving,  (who  he  is  Mr.  Lawrence  appeared  not  to 
know,  though  he  believed  him  to  be  a  person  who  has  been  buying 
land  about  Whitestone's  Point,)  by  which  Mr.  W.  sold  to  Mr.  Irving 
for  $130,000,  $5,000  payable  April  1,  $15,000  May  1,  $25,000  July 
1  ;  provided,  that  if  first  payment  or  second  payment  are  not  made, 
the  agreement  is  to  be  null  and  void  ;  and  further,  that  if  the  United 
StcUes  purchase  before  thejirfit  of  Aprily  the  agreement  is  to  he  null  and 
void. 

Who  were  the  contrivers  of  this  I  don't  know  ;  but  I  could  not  help 
believing  it  a  thing  meant  to  work  upon  me.  They  don't  know  yet 
that  Wilkins's  Point  is  definitely  fixed  upon.  They  don't  know 
whether  or  not  I  have  authority  to  conclude  a  bargain,  nor  do  they 
know  how  much  the  government  will  give,  though  I  have  made  it 
known  pretty  decidedly  that  the  government  was  under  no  stress  in 
the  matter,  and  would  not  pay  any  such  sum  as  here  mentioned. 

It  is  not  at  all  likely  that  Mr.  Weissman  would  now  accept  the  sum 
I  asked  authoritv  to  ofier  him  ;  and  with  the  knowledge  that  Mr. 
Weissman  has  signed  such  a  paper,  (which,  even  admitting  he  is  not 
himself  a  party  to  a  plot,)  he  must  know  had  no  other  object  than  to 
extort  money  from  the  governtnent,  I  don't  think  any  price  ought  to 
be  offered  him,  but  that  the  property  should  be  condemned  and  adju- 
dicated. 

The  sketch  of  Day's  land  is  about  as  definite  on  my  sketch  as  on 
the  original,  which  I  send,  (to  be  returned.)  It  is  the  best  indication 
I  had,  and  was  sent  (prepared  hastily  for  the  mail)  to  show  where 
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his  land  lay,  and  informing  you  that  Lis  nearest  line  was  1,600  feet 
(as  near  as  I  could  judge)  from  the  extremity  of  the  point. 
1  am,  yours,  very  respectfully, 

J.  G.  BARNARD, 
Brevet  Major  Engineers. 
General  Jos.  G.  Tottkn, 

Chief  Engineer  J  &c, 

^  P.  S. — The  agreement  between  Weissman  and  Irving  (mentioned on 
the  other  page)  was  conJideniiaUy  communicated.  As  it  was  to  roe  as  a 
government  agent  that  it  was  shown,  I  deem  it  proper  to  communi- 
cate it. 

Engineer  Department, 

February  27,  1858. 

The  within  is  a  true  copy  from  the  original  filed  in  this  oflB(». 

H.  G.  WRIGHT, 
Captain  of  Engineers ^  in  charge. 

Question.  Had  you  any  information  from  the  engineer  department 
as  to  the  value  of  the  property  before  it  came  into  Irving's  hands? 

Answer.  No  definite  information.  You  will  see,  from  reading  these 
letters  of  Major  Barnard,  that  he  speaks  of  the  fact  mentioned  by  Mr. 
Haskin  that  the  land  had  some  time  since  cost  $35,000.  He  does  not 
say  it  could  ever  have  been  got  for  less  than  $130,000 ;  but  argues 
to  show  that  $100,000  was  the  lowest  price  the  land  ever  could  have 
been  got  for.  He  says  the  land  was  purchased  not  very  long  before 
for  $35,000. 

Question.  Did  the  government  purchase  it  as  containing  one  hun- 
dred and  ten  acres  ? 

Answer.  I  do  not  remember ;  the  papers  will  show. 

Question.  Permit  me  to  inquire  what  the  reason  was,  if  there  was 
any  reason,  for  giving  beyond  the  $150,000,  which  was  the  amount  of 
the  appropriation  ? 

Answer.  It  was  simply  because  we  could  not  get  it  for  less.  I  was 
desirous  to  commence  that  work,  because  it  is  an  important  work. 
The  engineers  attach,  very  properly,  great  importance  to  a  fortification 
at  that  point.  The  works  at  this  point  will  render  New  York  im- 
pregnable from  that  direction,  and,  consequently,  rise  to  the  import- 
ance of  great  national  defences  ;  and  I  supposed,  as  an  appropriation 
had  been  made  for  the  construction  of  the  work  there,  the  great  object 
was  in  commencing  it  and  progressing  with  it  as  rapidly  as  possible. 

Question.  What  have  you  done  towards  the  commencement  of  the 
fortification  ? 

Answer.  I  am  not  apprized  of  what  progress  has  been  made  in  the 
work. 
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Eocamined  by  Mr,  Hall. 

Question.  When  was  this  fortification  first  recommended  by  the 
government? 

Answer.  About  thirty  years  ago. 

Question.  Was  it  under  General  Bernard's  plan  ? 

Answer.  I  do  not  know  exactly,  but  the  papers,  I  think,  will  show. 
As  far  back  as  thirty  years  ago  that  point  was  looked  to  as  very  im- 
portant for  fortifications. 

Question,  by  the  chairman.  Did  not  Irving  make  other  offers  of  land 
between  Whitestone  and  WiUett's  Point? 

Answer.  I  do  not  remember ;  if  so,  the  offers  are  in  the  papers. 
The  prices  of  the  lands  in  that  neighborhood  offered  for  sale  to  the 
United  States,  were,  with  the  improvements  included,  about  the  same 
which  was  given  for  the  lands  purchased.  Some  were  rated  much 
higher.  The  lands  of  Mr.  Grinnell  were  held  at  $3,000  per  acre ; 
but  this  price  was  probably  owing  to  the  fancy  he  may  have  had  for 
the  particular  locality.  The  lands  purchased  were  exactly  at  ttie  most 
eligible  point  for  the  fortifications,  and  therefore  preference  was 
given  to  them. 

Question.  Is  there  any  report  as  to  the  quantity  of  land  required 
for  the  fortification  ? 

Answer.  Yes,  sir ;  but  I  do  not  recollect  what  it  is.  I  think  it 
amounts  to  this,  that  with  this  purcha^e  the  engineers  could  get 
along,  but  that  it  would  be  better  to  purchase  an  additional  portion 
of  the  land,  which  belonged  to  a  man  named  Day.  I  think  the  price 
Day  asked  will  appear  on  the  papers 

Question.  Where  will  the  committee  get  information  as  to  when 
the  $115^000  was  paid,  and  to  whom  it  was  paid,  and  where  it  was 
paid? 

Answer.  It  can  be  found  very  readily.  It  was  paid  upon  a  requisi- 
tion of  the  War  Department,  and  in  favor  of  some  particular  man. 

Question.  You  do  not  remember  to  whom  it  was  paid? 

Answer.  No,  sir. 

Question.  You  do  not  know  of  any  person  being  interested  in  the 
proceeds  of  this  sale  except  George  Irving  ? 

Answer.  No,  sir. 

Question.  I  see  there  is  a  mortgage  of  |85,000  left  upon  the  prop- 
erty.    Do  you  know  who  is  the  present  owner? 

Answer.  I  do  not.  All  the  law  questions  of  the  case  were  laid  be- 
fore the  United  States  district  attorney  for  that  portion  of  New  York. 

Question.   To  Mr.  McKeon? 

Answer.  Yes,  sir  ;  and  when  they  came  from  him  were  referred  to 
the  Attorney  General.  I  never  saw  a  paper  connected  with  them.  I 
took  it  for  granted  that  what  the  United  States  district  attorney  in 
New  York  would  do,  and  what  the  United  States  Attorney  General 
would  sanction,  was  right ;  and  I  did  not  rely  with  confidence  on  my 
own  legal  opinions,  nor  had  I  time  to  look  into  legal  questions,  and 
therefore  adopted  those  of  officers  upon  whom  the  law  placed  the  re- 
sponsibility of  deciding  them. 
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Captain  H.  G.  Wriqht  was  then  examined  by  the  Chairman. 

Question.  What  do  you  know  of  the  facts  and  circumstances  con- 
nected with  the  sale  and  purchase  by  the  government  of  this  prop- 
erty at  Wilkins's  Point  ? 

Answer,  f  think  all  I  know  is  shown  by  the  papers  which  the 
Secretary  of  War  has  just  laid  before  you.  It  is  a  mere  matter  of 
record,  and  our  connexion  with  it  is  shown  by  the  papers,  except, 
perhaps,  the  matter  of  payment ;  that  went  through  our  office,  and 
was  paid  by  one  of  our  officers  who  was  made  disbursing  officer. 
It  was  sent  to  get  more  signatures  to  the  voucher,  in  order  to  pass  the 
expenditure  through  the  treasury.  The  requisition  was  drawn  in 
favor  of  Lieutenant  Gillmore,  of  New  York,  and  a  letter  of  instruc- 
tions was  sent  by  the  department  to  him  to  pay  the  money  over  to 
these  persons — Mr.  Irving  and  his  wife. 

Question.  Tou  are  the  captain,  in  charge,  at  the  engineer  bureau? 

Answer.  I  am  in  charge. 

Question.  Is  this  fortification  a  part  of  the  old  system  which  has 
been  in  operation  some  thirty  years  ? 

Answer.  I  think  the  original  plan  was  made  about  thirty  years  ago, 
and  if  I  recollect  aright.  General  Bernard  was  one  of  the  members  of 
the  board  who  adopted  it.  This  locality  was  always  considered  an 
important  position  to  fortify,  and  the  question  has  been  brought  up 
since  I  have  been  in  the  office — within  two  years,  and  before  Governor 
Floyd  came  into  office.  There  have  been  quite  voluminous  reports  in 
relation  to  it,  from  our  office  and  the  War  Department,  fixing  upon 
this  position. 

Question.  The  matter  has  been  specially  pressed  within  two  years? 

Answer.  Yes,  sir,  to  my  knowledge,  since  I  have  been  in  the  office. 

Question.  Do  you  know  whether  the  matter  has  been  specially  re- 
commended to  the  department  within  the  time  you  have  been  in  the 
office? 

Answer.  Yes,  sir  ;  the  matter  has  been  reported  on  more  than  once 
within  my  recollection.  I  know  it  was  under  Mr.  Davis,  the  late 
Secretary. 

Question.  Where  is  Major  Barnard? 

Answer.  He  is  on  his  way  to  New  York. 

Question.  Do  you  not  know  of  any  one  who  was  interested  in  this 
matter,  save  and  except  George  Irving? 

Answer.  I  do  not  know  anything  about  that.  I  never  had  any 
transactions  with  Mr.  Irving  at  all. 

Adjourned. 

March  11,  1858. 

Present — Mr.  Haskin,  Mr.  Wood,  and  Mr.  Hall. 
Q.  A.  Gillmore,  sworn.  Exaftiined  by  the  chairman,  (Mr.  Haskin,) 
and  tcfttified  as  follows  : 

I  am  a  lieutenant  of  engineers  United  States  army,  and  am  sta- 
tioned at  New  York  city  ;  1  was  stationed  there  one  year  last  Decem- 
ber. Of  the  negotiations  which  led  to  the  purchase  of  Wilkins's  Point 
by  the  government,  I  know  absolutely  nothing  ;  I  believe  the  nego- 
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tiations  were  commenced  and  continued,  but  not  concluded,  by  Major 
Barnard  ;  he  was  the  proper  person  to  have  done  it ;  it  came  within 
his  province  ;  he  had  charge  at  the  time  of  the  fortifications  in  the 
whole  harbor  of  New  York ;  on  the  9th  of  July,  1857,  I  received  a 
letter  from  General  Totten,  from  Washington,  informing  me  that  I 
would  receive  a  draft  in  my  favor,  and  drawn  to  my  order,  for 
$115,000,  and  directing  me  to  pay  that  sum  over  to  George  Irving  and 
his  wife,  on  account  of  a  purchase  of  land  made  by  the  Secretary  of 
War  of  those  persons,  at  Wilkins's  or  Willett's  Point,  for  a  fortifi- 
cation. The  letter  was  dated  the  8th  of  July,  1857.  The  following 
is  a  copy  of  the  letter  : 

Engineeb  Department, 

Washington,  July  8,  1857. 

Sir:  Tou  will  receive  a  treasury  draft  in  your  favor  for  one  hundred 
and  fifteen  thousand  dollars,  which  sum  you  will  pay  to  Mr.  George 
Irving  and  wife,  on  account  of  a  purchase  of  land  made  by  the  Secre* 
tary  of  War  of  f<aid  persons,  as  the  site  of  a  fortification  about  to  be 
begun  at  Willet*s  Point,  opposite  Fort  Schuyler. 

You  will,  in  person,  deliver  this  draft  to  Mr.  Irving  and  wife,  hav- 
ing made  it  payable  to  them,  taking,  at  the  same  time,  such  receipt, 
in  duplicate,  as  will  be  your  voucher  at  the  treasury. 

A  voucher  of  the  form  herewith  is  recommended.     Your  immediate 
attention  to  this  business  is  requested. 
Very,  ifcc, 

JOS.  G.  TOTTEN, 
Brevet  Brig.  Gen. ,  and  Col.  Engineers. 
Lieut.  Q.  A.  Gillmore, 

Corps  of  Engineers,  New  York. 

The  United  States,  for  the  commencement  of  a  fort  opposite  Fort  Schuyler^ 
New  York,  to  George  Irving  and  Bobertine  Irving,  Dr. 


Date. 

Designation.                             Application. 

Oosi. 

1857. 
July 

For  payment  on  account  of  a  purchase 
of  land  at  •♦Thomas'   or   VVillet'g 
Neck,"  oppOBite  Fort  Schuyler,  from 
said  George  Irving  and  Robertine 
Irving,  his  wife,  as  the  site  for  a  for- 
tification about  to  be  begun  there.. 

$115,000  00 

Received,  at  New  York,  this day  of  July,  1857,  from  Lieu- 
tenant Q.  A.  Gillmore,  corps  of  engineers,  the  sum  of  one  hundred 
and  fifteen  thousand  dollars  and  no  cents,  in  full  payment  of  the  above 
account. 

(Signed,  in  duplicate,) 

GEORGE  IRVING, 
ROBERTINE  IRVING. 
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[Extract.] 

New  York,  Jtdy  10,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letters  of 
the  8th  and  9th  instant. 

The  matter  referred  to  in  the  former  has  heen  attended  to,  and  joint 
receipts,  in  duplicate,  from  George  Irving  and  Bobertine  Irving,  his 

wife,  taken  in  the  form  furnished  by  you. 

*  *  *  ♦  » 

Very  respectfully,  your  obedient  servant, 

Q.  A.  GILLMORE, 
First  Lieutenant  Engineers. 
Brig.  Gen.  Joseph  G.  Totten, 

Chief  Engineer y  United  Slates  Army^  Washington^  D.  C. 

I  made  the  payment  on  the  morning  of  the  9th  of  July,  1857, 
taking  a  receipt  from  Irving  and  wife.  The  draft  was  endorsed  over 
by  me,  payable  to  the  order  of  George  Irving.  I  took  his  receipt  at 
my  office  in  the  morning,  and  called  at  his  house  in  the  evening,  and 
took  the  receipt  of  his  wife.  Mr.  Bichard  Schell  came  to  me  with 
Irving  on  the  morning  of  the  9th  of  July,  18">7,  and  presented  me 
with  a  letter  from  his  brother  Augustus,  now  the  collector  of  the  port 
of  New  York,  introducing  him  to  me.  Bichard  Schell  was  present 
when  the  draft  was  endorsed  over  by  me  to  Irving.  The  draft  was 
brought  through  those  parties.  I  did  not  get  it  through  the  mail.  I 
did  not  see  the  draft  passed  over  to  Bichard  Schell.  The  letter  from 
Augustus  Schell,  introducing  his  brother  Bichard,  said  '*  he  had 
business  requiring  attention  to-day."  My  impression  is,  that  Bichard 
Schell  then  said  that  he  advanced  the  money  to  buy  the  property 
from  the  original  holders. 

Examination  by  Mr.  Hall: 

I  judged  Schell  had  an  interest  in  it,  from  his  saying  he  had  ao  in- 
terest in  it,  having  advanced  money  to  purchase  the  property  of  the 
original  holders.  My  connexion  with  the  affair  was  simply  that  of  a 
disbursing  agent. 

March  17,  1858. 
Present — Mr.  Haskin,  (chairman.)  Mr.  Hopkins,  and  Mr.  Hall. 

Isaac  V.  Fowler,  being  sworn  and  examined  by  the  chairman, 
testified  as  follows : 

I  am  the  postmaster  of  the  city  of  New  York.  Mr.  Augustus  Schell 
called  upon  me  at  the  post  office  in  New  York  and  showed  me  a  letter 
from  Governor  Floyd,  Secretary  of  War,  directing  him  to  ascertam 
the  value  of  the  property  known  as  Willett's  or  Wilkins's  Point.  My 
impression  is  that  this  was  as  late  as  June,  1857,  although  the  letters 
make  it  April,  1857.  It  was  certainly  after  the  third  Monday  of 
April,  1857,  because  the  Tammany  election  took  place  that  day,  and 
I  know  it  was  subsequent  to  that  date.     I  arranged  to  go  with  Mr. 
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Schell  on  the  second  day  following  bis  call  upon  me  to  visit  the  prop- 
rty.  We  proce«  ded  by  steamboat  to  Flushing,  where  we  met  Prosper 
4.  Wetmore  and  a  Mr.  Irving,  with  a  carriage.  General  Wetmore 
aid  be  was  visiting  Mr.  Irving,  and  had  been  in  the  habit  of  spend- 
Dg  his  summers  in  that  neighborhood ;  and  that  he  had  informed  Mr. 
rving  that  it  would  be  an  act  of  courtesy,  appreciated  by  Mr.  Schell 
,nd  myself,  if  he  would  drive  down  and  take  us  to  Wilkins's  Point ; 
hat  he  knew  we  were  coming,  through  Schell.  I  was  not  previously 
nformed  of  his  knowing  of  our  coming.  We  from  there  proceeded, 
n  Irving's  carriage,  to  Wilkins's  Point,  where,  on  arriving,  we  were 
ntroduced  to  a  Mr.  Wiessman,  who  was  residing  on  the  property  in 
i  house  he  had  built  there.  We  then  walked  over  the  property,  after 
i^hich  we  had  a  collation,  prepared  by  Mr.  Wiessman,  and  we  then 
returned  with  Irving  and  Wetmore  to  Flushing.  Irving  there  left 
as,  and  we  hired  a  carriage,  and  Wetmore,  Schell,  and  myself  returned 
to  the  city  of  New  York.  The  next  day,  or  within  a  few  days  there- 
after, by  appointment  made  by  Mr.  Augustus  Schell,  we  called  upon 
Mr.  A.  H.  Mickle,  at  his  store  in  Water  street.  New  York,  to  inquire 
of  him  as  to  the  value  of  Wilkins's  Point  and  property  in  its  vicinity. 
He  gave  us  a  letter,  which  was  to  accompany  our  report. 

(See  Appendix.) 

Mr.  Schell  informed  me  that  Mr.  Henry  Grinnell  valued  his  prop- 
erty at  |3,000  per  acre,  with  the  improvements  I  was  never  on  this 
property  ;  it  is  a  few  miles  nearer  New  York.  I  do  not  remember 
any  other  valuations  being  mentioned  to  me  by  him ;  and  if  there 
had  been,  I  think  I  would  have  recollected  thdm.  Mr.  Schell  wrote 
the  letter  to  the  Secretary  of  War,  which  he  and  I  signed,  at  his 
request. — (See  letter  in  testimony  of  Hon.  John  B.  Floyd,  signed 
"  Augustus  Schell  and  I.  V.  Fowler.")  The  other  letter— Mickle's 
letter — was  written  in  his  store,  I  think,  by  Mr.  Augustus  Schell. 
After  he  had  conversed  with  him  some  time  about  the  property,  and 
its  value,  he  read  it,  and  signed  it.  Mickle  stated  that  he  considered 
that  all  these  pieces  of  property  were  too  highly  estimated  by  their 
owners.  This  conversation  was  before  the  letter  was  signed.  He 
said  the  owners  put  too  high  an  estimate  upon  them  as  fancy  places. 
Mr.  Schell  desired  him  to  certify  to  the  value  of  Wilkins's  Point  per 
acre,  but  he  refused,  and  did  not  put  any  price  upon  it ;  his  talk  was 
general.  He  did  not  put  a  price  upon  hi-j  own  property  ;  he  did  not 
name  any  price  per  acre  on  the  Wilkins's  Point  property.  We  did 
not  see  Mr.  Grinnell  upon  the  subject.  I  saw  no  one  but  those  I 
have  named.  While  Mr.  Augustus  Schell  was  preparing  his  letter — 
the  one  signed  by  us,  in  his  oflSce  that  afternoon — Mr.  Richard  Schell 
came  into  the  oiSce.  He  remained  but  a  moment,  and  went  out. 
After  I  had  signed  the  letter,  with  Augustus  Schell,  on  my  way  to 
the  street  I  met  at  the  door  Mr.  Richard  Schell  and  Prosper  M. 
Wetmore,  and  one  of  them  asked  me :  **Have  you  signed  the  letter?" 
I  replied,  **  Yes."  The  remark  was  then  made  by  one  of  them — I 
cannot  tell  which  :  '^  It  is  important  that  it  should  be  sent  off  this 
afternoon." 

Question.  Did  you  form  your  judgment  of  the  value  solely  from 
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conversation  with  Mr.   Angnstus  Schell,  or  how  did  you  arriye  at 
your  conclusions  in  the  letter  signed  by  him  and  you  ? 

Answer.  Entirely  from  conversations  with  Mr.  Augustus  Schell, 
Mr.  Wetmore,  and  Mr.  Irving,  and  from  the  statement  made  by  Mr. 
Mickle.  These  were  the  only  people  I  talked  with  on  the  subject.  I 
concluded  it  was  worth  $1,500  per  acre.  I  supposed  the  gentleman, 
Mr.  Wiessman.  who  resided  on  the  property,  was  the  owner  of  the 
property  at  the  time  we  signed  the  letter.  I  do  not  know  of  the  par- 
ties who  had  any  interest  in  the  selling  of  the  property  to  the  govern- 
ment. I  did  not  knoW)  at  the  time  I  signed  the  letter,  that  Irving  or 
any  other  person  had  any  interest  in  the  property,  but  supposed  Wiess- 
man was  the  owner,  and  the  only  person  interested. 

Examination  by  Mr.  HaU. 

Mr.  Micklo  was  reluctant  to  put  any  value  upon  the  property,  and 
did  not.  Mr.  Augustus  Schell  wrote  the  letter  which  we  signed  on 
the  same  day  after  we  called  at  Migkle's  store.  I  had  no  knowledge 
whatever  of  the  value  save  from  the  facts  I  have  stated.  We  esti- 
mated the  property  as  containing  at  least  thirty  acres  of  land,  and  I 
calculated  it  at  $1,500  per  acre.  The  statement  in  our  letter  of  addi- 
tional value,  on  account  of  land  under  water,  was  derived  from  Mr. 
Prosper  M.  Wetmore. 

Saturday,  May  1,  1858. 

BiGHARD  Schell,  sworn.  Examined  by  the  chairman,  (Hor.  J.  B. 
Haskin.) 

Question.  Where  do  you  reside  ? 

Answer.  In  the  city  and  county  of  New  York. 

Question.  What  is  your  business  ? 

Answer.  I  have  been  a  broker  and  a  banker ;  I  am  not  doing  any- 
thing special  now. 

Question.  What  was  your  business  in  March,  April,  May,  June, 
and  July,  1857? 

Answer.  I  was  a  broker  and  banker. 

Question.  In  the  city  of  New  York  ? 

Answer.  Yes,  sir. 

Question.  When  did  you  first  hear,  and  from  whom  did  you  first 
hear,  of  an  appropriation  by  government  to  purchase  property  on 
Long  Island,  opposite  Fort  Schuyler? 

Answer.  I  think  I  heard  it  from  General  Prosper  M.  Wetmore. 

Question.  In  what  month? 

Answer.  It  may  have  been  in  May  or  June,  1857. 

Question.  Are  you  certain  you  heard  it  from  him  ? 

Answer.  My  impressions  are  that  I  heard  it  from  him. 

Question.  What  did  he  say  to  you  at  the  time  in  relation  to  thi« 
appropriation  ? 

Answer.  He  came  in,  I  think,  and  told  me  that  he  had  been  for 
a  long  time  a  resident,  had  owned  property  down  on  Long  Island, 
and  that  he  was  satisfied  that  the  government  would  want  a  place 
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for  a  fortification.  He  brought  me  in  a  book,  probably  about 
ize,  only  one-third  longer,  (exhibiting  a  book  about  ten  inches 
reiij)  which  gave  the  general  apprQpriations  for  all  the  fortifica- 
throughout  the  United  States. 

^tion.  Did  he  state  anything  about  purchasing  tha  land  ? 
Bwer.  He  said  he  could  get  property  down  there  if  he  could  raise 
loney  to  make  the  payments, 
estion.  What  property  ? 

swer.  This  property  of  Wilkins'  Point.     He  said  George  Irving 
id  to  make  a  purchase  down  there,  and  he  wanted  to  raise  money. 
.  I  can  raise  any  amount  of  money  for  anything, 
estion.  Did  he  make  a  proposition  to  you  to  loan  an  amount  of 
y  to  purchase  this  property  ? 

swer.  He  made  a  proposition  to  borrow  money  from  me  for  the 
)8e.     I  suppose,  on  account  of  George  Irving, 
estion.  You  say  you  think  this  was  in  May  ot  June  ? 
swer    I  think  so. 

estion.  How  much  did  he  say^he  wished  to  borrow? 
swer.  He  wanted  $1,000  at  that  time,  which  I  gave  him. 
estion.  Subsequent  to  this,  how  much  did  you  give  him?    Did 
site  then  how  much  in  gross  he  would  want  ? 
Lswer.  No,  sir ;  he  only  stated  then  that  he  wanted  $1,000  ;  after- 
8  he  came  in  and  wanted  $9,000,  and  told  me  that  George  Irving 
»ken  the  refusal  of  the  place.    I  let  him  have  $9,000. 
.estion.  In  addition  to  this,  how  much  did  you  let  him  have  ? 
iswer.  I  think  it  was  twenty  or  twenty-five  thousand  dollars, 
lestion.  About  what  time  did  you  let  iim  have  the  $9,000  ? 
iswer.  My  impressions  are  that  it  was  in  the  month  of  June, 
lestion.  Had  you  at  that  time  seen  Mr.  Irving? 
Lswer.  No,  sir  ;  not  at  that  time. 

lestion.  Subsequently  you  advanced  twenty  or  twenty-five  thou- 
doUars? 

iswer.  I  was  sent  to  Mr.  Irving's  lawyer. 
Lestion.  By  Prosper  M.  Wetmore  ? 
iswer.  Yes,  sir. 

lestion.  Who  was  Mr.  Irving's  lawyer? 
iswer.  Mr.  William  C.  Wetmore ;  and  whatever  he  told  ine  to 

did. 

lestion.  You  advanced,  after  the  $9,000,  how  much? 
iswer.  $20,000  or  $25,000. 
lestion.  To  whom  did  you  make  that  payment  ? 
nswer.  To  William  C.  Wetmore. 
aestion.  About  what  time  was  that? 
Qswer.  I  think  it  may  have  been  in  the  latter  part  of  June, 
lestion.  What  more  did  you  advance  ? 

nswer.  The  amount  of  the  sums  I  have  already  given  you  is  $30,000 
35,000.     It  is  my  impression  that  is  all  I  advanced  at  that  time, 
iiestion.  Did  you  advance  any  money  subsequently  ? 
nswer.  I  do  not  think  I  did. 

lestion.  Had  you,  at  the  time  you  advanced  $20,000  or  $25,000, 
Mr.  Irving  ? 
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Answer.  My  impression  is,  I  had. 

Question.  Tou  had  seen  him  between  the  payment  of  the  $9,000 
and  the  $20,000  or  |25,000  ? 
Answer.  Yes,  sir. 

Question.  Who  introduced  you  to  Irving  ? 
Answer.  General  Prosper  M.  Wetmore. 

Question.  So  you  think  that  |30,000  or  $35,000  is  the  whole  amount 
you  advanced  ? 

Answer.  Yes^  sir.     The  reason  I  cannot  give  it  distinctly  is,  that 
my  business  in  the  month  of  July  was  eleven  and  a  half  millions  of 
dollars,  and  probably  in  the  month  of  June  five  or  six  millions ;  and 
I  did  not  give  this  transaction  much  attention. 
Question.  Do  you  know  Llobert  W.  Latham  ? 
Answer.  Yes,  sir. 

Question.  How  long  have  you  known  him? 
Answer.  Two,  three,  or  four  y^ars. 
Question.  Have  you  been  intimate  with  him  ? 
Answer.  Yes,  sir. 

Question.  Have  you  had  business  with  him  as  a  broker  during  thi^ 
period  of  time  ? 
Answer.  Yes,  sir. 

Question.  Did  he  during  the  months  of  March,  April,  May,  June, 
or  July,  converse  with  yon  about  this  purchase  ? 

Answer.  I  do  not  think  he  did,  although  he  may  have  talked  tome 
about  it,  for  he  was  running  in  and  out  of  my  office  frequently,  and 
he  may  have  mentioned  it  to  me,  and  I  have  not  paid  much  attention 
to  it. 

Question.  Did  he  ever  state  to  you  that  he  considered  the  price  at 
which  the  government  was  to  purchase  this  property  from  Irving  ex- 
orbitant ? 

Answer.    I  do  not  remember.    I  do  know  that  he  used  to  ask 
whether  the  government  was  buying  any  property. 
Question.  What  property  ? 

Answer.  This  property  at  Wilkins'  Point ;  but  I  never  paid  any 
attention. 

Question.  How  long  have  you  known  Governor  Floyd  ? 
Answer.  I  think  Qeorge  Sanders  introduced  me  to  him  two  or  three 
years  ago. 

Question.  Have  you  been  on  terms  of  intimacy  with  him  since  that 
time? 

Answer.  Whenever  he  visited  New  York  I  have  seen  him. 
Question.  Have  you  had  business  relations  with  him  during  that 
time  ? 

Answer.  No,  sir. 
Question.  Not  as  a  broker  ? 
Answer.  No,  sir. 

Question.  Have  you  had  business  relations  with  Mr.  Latham  as  a 
broker  ? 

Answer.  Yes,  sir. 

Question.  On  Governor  Floyd's  behalf  ? 
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Answ^f .  I  do  not  know.  He  csme  to  me  to  malre  negotiations  jast 
be  same  as  anybody  else. 

Question.  Did  you  not  know  at  the  time  that  he  was  Governor 
Lloyd's  agent  in  his  private  affairs  ? 

Answer.  No,  sir  ;  1  did  not  know  that. 

Question.  Did  he  not  state  it  to  you? 

Answer.  Not  that  I  am  aware  of;  he  may  have  stated  it  to  me,  but 
o  far  as  regards  that  I  do  not  know. 

Question.  Have  you  ever  negotiated  loans  with  Latham  to  enure  to 
he  benefit  of  Governor  Floyd  ? 

Answer.  Not  that  1  am  aware  of. 

Question.  Have  you  not,  as  a  broker ,^ad  the  paper  of  Latham  o^ 
>f  Governor  Floyd  himself? 

Answer.  I  had  the  paper  of  Mr.  Floyd,  but  I  did  not  know  Mr. 
Floyd  in  the  transaction.  Mr.  Latham  brought  me  that  paper.  I 
lever  had  a  trausaction  with  Mr.  Floyd  to  my  knowledge. 

Question.  When  had  you  the  paper  of  Governor  Floyd  ? 

Answer.  I  have  had  mort  or  less  of  it  for  a  year. 

Question.  To  what  amount,  in  the  aggregate  ? 

Witness.  This  is  my  private  business.  If  it  is  proper  and  right,  I 
rill  answer  the  question ;  but  I  do  not  understand  the  exact  positiod 
f  these  things.  I  am  a  broker  and  a  banker,  doing  a  large  business, 
knd  I  have  taken  a  great  deal  of  paper  of  various  parties. 

The  Chairman.  I  think  you  have  already  stated  that.  The  ques- 
ion  has  a  bearing  upon  the  facts  and  circumstances  connected  with 
he  sale  and  purchase  of  this  property,  showing  the  relations  which 
xisted  between  Mr.  Latham  and  yourself.  The  committee  desire  to 
:now  what  the  amount  of  this  paper  was  in  the  aggregate,  according 
o  the  best  of  your  recollection. 

Witness.  If  the  committee  decide  that  I  must  answer  the  question, 
[  will  do  so.    I  have  no  feeling  at  all  about  it. 

Mr.  Florence.  I  suggest  to  the  chairman  whether  we  ought  to  in* 
[uire  into  and  communicate  arrangements  between  any  officer  of  the 
government  and  a  broker,  if  such  arrangements  have  no  relation  to 
he  transaction  we  are  investigating  ? 

The  Chairman.  It  is  my  purpose  to  show  that  this  examination  hais 
i  bearing  upon  the  investigation  which  has  been  ordered  by  the 
louse. 

Mr.  Florence.  (Jovernor  Floyd  may  have  had  a  business  transac- 
ion  in  his  capacity  as  a  citizen,  a  resident  of  the  State  of  Virginia; 
i^hich  may  have  been  continued  after  he  became  Secretary  of  War. 

The  Chairman.  I  do  not  purpose  to  carry  the  examination  into 
letails  ;  I  merely  wish  to  get  at  the  facts. 

Witness.  As  a  broker  and  banker  it  is  my  business  to  deal  in  paper, 
ind  I  do  not  wjsh  to  have  my  business,  which  is  generally  coDsidered 
}rivate,  made  public,  unless  it  is  absolutely  necessary. 

Mr.  Florence.  The  committee  ma^  exercise  their  judgment  whether 
this  is  or  is  not  testimony,  after  it  is  taken. 

The  Chairman.  I  will  strike  it  out,  if  the  committee  think,  after 
they  have  heard  it,  that  it  is  not  pertinent  to  the  investigation. 

Witness.  Understand  that  I  am  willing  to  answer  the  question. 
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The  comtDittee  decided  to  reanire  an  answer  to  the  qacBtioif* 

Witness.  I  may  have  had  i20,000  or  |26^00&  of  his  paper  }  ^:^ 
probability  is  that  I  hare  not  had  that  much— we  will  say  |(20,00()  worf^^ 

Question.  How  mnch  of  his  paper  ha^e  yon  had  daring  tke  msm'^j^ 
of  March,  April,  May,  June,  and  July^  1857  ? 

Answer.  I  think  between  $15,000  and  $20,000. 

4juestion.  Paper  which  you  as  a  broker  cashed? 

Answer.  Yes,  sir. 

Question.  It  was  brought  to  you  by  Mr.  Latham  ? 

Answer.  Yes,  sir. 

Question.  Did  yon  not  understand  at  that  time  from  Mr.  LatkuB 
that  he  was  the  agent  of  Goi^trnor  Floyd  ? 

Answer.  No,  sir ;  1  did  not. 

Question.  What  interest  d^fl  he  state  to  you  he  had  in  this  paper? 

Answer.  He  stated  he  wanted  the  money  ;  that  is  all  I  know. 

Question.  Did  he  atate  he  wanted  the  money  for  Gtorernor  Floyd? 

Answer.  No,  sir. 

Question.  Did  yon  not  know  it  was  for^GoYernar  Floyd  ?  \ 

Answer.  No,  sir. 

Question.  When  did  you  receire  the  $115,000  paid  by  the  gorern- 
ment  for  this  property  ? 

Answer.  My  impression  is  that  I  reeeired  it  ob  the  9th  day  oiivij* 

Question.  From  whom  ? 

Answer.  From  (George  Irring,  in  Mr.  Somebody 'soffioe  up  Broadws^ 

Question.  You  received  the  draft? 

Answer.  Yes,  sir. 

Question.  Did  you  draw  the  draft  yourself? 

Answer.  No,  sir;  I  gare  it  to  the  president,  or  tbe  Tioe-pretMaiit of 
the  American  Exchange  Bank. 

Question.  Where  you  kept  your  account  ? 

Answer.  No,  sir;  gold  was  worth  something  to  rae ;  I  gav>e  it  tolbf 
bank  and  took  their' check,  and  they  drew  tbe  gold. 

Question.  What  did  you  do  with  the  $115,000  ? 

Answer.  I  used  it  in  my  business.    My  cash  accounta  that  day 
reached  between  five  and  six  hundred  thousand  dollars. 

Question.  Have  yeu  that  money  yet  in  your  business  ? 

Answer.  I  have  a  great  portion  of  it. 

Question.  How  much  of  it? 

^  Answer.  I  am  out  of  business  now,  but  I  have  assets  of  varioitf 
kinds.  I  used  this  $115,000  in  my  businesa,  and  c(»iaidered  it  tf 
property  I  could  use  whenever  I  wished. 

Question.  Did  you  pay  any  part  of  this  money  to  the  government  is 
the  purchase  of  the  Fort  Bnelling  property  ? 

Answer.  No,  sir. 

Question.  Did  you  advance  any  of  thia  money  for  the  psrchaseof 
the  New  Bedford  property  ? 

Answer.  No,  sir. 

Question.  Do  you  consider  that  this ^oney  is  yours? 

Answer.  I  do,  sir ;  I  consider  it  is  part  of  my  assets.    I  owemtmjf 
and  have  money  due  me. 

Question.  Has  any  person  any  interest  in  the  $115,000  yim  derirei 
from  the  government? 
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Answer.  George  Irving  has ;  I  owe'him  some  money. 
Question.  Howmnch? 

Answer.  About  |50,000.     He  has  my  note  for  it.  • 

Question.  When  did  you  gire  him  that  note? 
Answer.  In  December  or  January  last ;  I  think  it  was  in  December 
'  this  year,  when  closing  up  my  accounts  and  going  to  Albany. 
Question.  Did  you  give  it  to  him  in  person? 
Answer,  I  gavo  it  to  his  lawyer,  Mr.  Wetmore. 
Question.  You  say  you  owe  Mr.  Irving  about  $50,000 ;  what  is 
e  understanding  between  Mr.  Irving  and  yourself  in  relation  to  that 
oney? 

Answer.  He  has  my  note  for  it,  payable  a  year  after  date. 
Question.  Did  you  have  any  written  or  verbal  understanding  with 
m  that  he  was  to  loan  you  this  money  ? 
Answer.  No,  sir. 

Question.  Have  you  paid  any  interest  upon  it  ? 
Answer.  No,  sir. 
Question.  Is  interest  to  be  paid  ? 
Answer.  Yes,  sir. 

Question.  You  say  you  advanced  |30,000  or  $35,000,  and  owe  Mr. 
ving  about  $50,000 ;  please  account  for  the  difference  between  the 
noant  of  these  sums  and  the  $115,000  which  he  handed  over  to  you? 
Answer.  There  was  a  mortgage  of  $15,000,  $16,000,  or  $18,000 
3on  the  property,  which  I  paid  in  order  to  get  a  clear  title  for  the 
>vernment.  The  government  owes  $85,000  upon  the  property  yet. 
Question.  You  paid  the  mortgage  of  fifteen,  sixteen,  or  eighteen 
lousand  dollars  ? 

Answer.  1  gave  William  0.  Wetmore  the  money  to  do  it. 
Question.  Was  that  after  you  received  the  $116,000  ? 
Answer.  I  think  it  was  the  day  I  received  it.     I  gave  him  a  check, 
y  impression  is,  before  I  got  the  1 116,000. 

Question.  Did  you  advance  the  $20,000  or  $25,000  before  you  re- 
ived the  $115,000? 
Answer.  Yes,  sir. 
Question.  How  many  days? 
Answer.  I  do  not  know  exactly. 
Question.  When  was  it  that  you  advanced  $20^000? 
Answer.  It  may  have  been  in  June ;  my  impression  is  it  was  in 
ine. 

Question.  Will  not  your  check  book  show? 

Answer.  It  would  have  shown,  but  I  have  not  got  it  with  me.     I 
ive  my  other  books  here.  • 

Question.  See  if  your  check  book  will  not  show  when  that  amount 
AS  advanced  to  Wetmore  ? 

Answer.  My  impression  is  that  it  was  advanced  to  Mr.  Wetmore 
le  16th  or  20th  of  June. 
Question.  Was  it  advanced  in  one  amount? 
Answer.  Yes,  sir;  I  think  it  was. 

Question.  You  paid  the  mortgage  of  fifteen  thousand  and  odd  hun- 
•eds  dollais  upon  the  property  ? 
Answer.  Yes,  sir. 
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Question.  What  else  did  you  pay  ? 

Aoswer.  I  gave  Irving  some  $10,000  or  |12,000,  and  paid  WiUiani 
a  Wetmore  |700  or  |800. 

Question. .When  did  you  give  Irving  that  money? 

Answer.  After  I  ^ot  the  money. 

Question.  What  time  ? 

Answer.  Within  the  next  current  sixty  days ;  whenever  he  called 
for  it. 

Question.  Did  you  give  it  to  him  in  one  sum  ? 

Answer.  No,  sir,  I  think  not ;  my  impression  is  in  different  sums. 

Question.  In  how  many  different  sums? 

Answer.  I  cannot  tell  you. 

Question.  Did  you  make  those  payments  in  checks  ? 

Answer.  Yes,  sir. 

Question.  Within  the  next  sixty  days  ? 

Answer.  Yes,  sir. 

Question.  On  occasions  when  he  called  for  it  ? 

Answer.  Yes,  sir  ;  but  I  did  not  pay  them  out  of  that  $115,000. 
That  money  went  into  my  bank  account. 

Question.  Can  you  recollect  in  about  what  amounts  you  made  those 
payments  to  Irving  ? 

Answer.  No,  sir,  I  cannot ;  as  many  as  four  payments. 

Question.  Your  check  book  will  show  ? 

Answer.  Yes,  sir. 

Question.  Have  you  your  check  books  here? 

Answer.  No,  sir. 

Question.  You  were  subpoenaed  to  bring  them  ? 

Answer.  Yes,  sir. 

Question.  Why  did  you  not  brine  them? 

Answer.  I  have  not  got  any.  These  are  all  the  books  I  have, 
(exhibiting  some  bank  books.) 

Question.  You  have  just  stated  that  your  check  books  would  show 
the  payments  you  made  Irving  ? 

Answer.  I  have  not  any  check  books.  When  I  went  to  Albanj 
I  made  up  my  mind  that  I  had  been  doing  a  large  usurious  busiDOss 
in  Wall  street;  that  I  had  been  making  money  by  taking  m&xAj] 
and,  after  I  became  a  legislator,  I  came  back  and  said,  '^  Good  bye, 
Johnny,  I  will  destroy  everything ;  I  do  not  want  anything  to  do 
with  these  books  hereafter." 

Question.  Do  you  mean  to  say  that  you  have  destroyed  your  check 
books  for  the  months  of  March,  April,  May,  June,  July,  August,  and 
September,  1867  ? 

Answer.  Since  the  first  of  January,  1856. 

Question.  Destroyed  all  of  them  ? 

Answer.  Yes,  sir. 

Question.  With  what  banks  did  you  keep  your  accounts  during  these 
months  ? 

Answer.  The  Marine  Bank,  Bank  of  the  Republic,  and  Bank  of  the 
State  of  New  York.  You  can  readily  see  by  these  remaining  boob 
that  I  have  here  the  amount  of  money  I  received  and  used. 

Question.  Would  those  check  books  have  shown  the  amounts,  and 
to  whom  you  had  drawn  checks  during  those  months?  ^ 
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Answer.  Sometimes  they  would,  and  sometimes  they  would  not. 

Question.  You  have  destroyed  your  check  books  ? 

Answer.  From  1856  up  to  the  time  I  went  to  Albany. 

Question.  You  have  destroyed  your  check  books  for  the  two  years 
of  1856  and  1857? 

Answer.  Yes,  sir. 

Question.  When  were  they  destroyed  ? 

Answer.  I  think  in  the  month  of  January^  or  it  may  have  been  in 
the  month  of  February ;  my  impressions  are  that  it  was  in  the  month 
of  February. 

Question.  Was  it  after  this  investigation  was  ordered  by  the  House 
of  Representatives  ? 

Witness.  I  should  think  not.     When  was  it  ordered  ? 

The  Chairman.  Early  in  February. 

Witness.  My  impressions  are  that  it  was  before. 

Question.  Are  you  not  certain  that  they  were  destroyed  after  you 
had  notice  that  there  had  been  an  investigation  ordered  by  the  House, 
In  relation  to  this  matter  ? 

Witness.  Well,  I  am  ready  to  answer  that  question ;  that  is,  is  that 
%  fair  question  to  put  ? 

The  Chairman.  I  ask  you  whether  you  are  not  certain  that  the 
books  were  destroyed  after  this  investigation  was  ordered  ? 

Mr.  Florence.  I  think  it  involves  no  question.  I  destroy  my  check 
books. 

The  Chairman.  J  ask  Mr.  Schell  whether  he  did  not  destroy  the 
books  after  he  learned  that  this  investigation  had  been  ordered  ? 

Witness.  I  think  it  was  about  the  20th  of  February  I  destroyed 
them. 

Question.  When  you  learned  that  this  investigation  had  been 
ordered,  had  it  any  influence  upon  your  mind  in  inducing  you  to 
destroy  the  books  ? 

Answer.  It  may  have  had ;  but  I  do  not  think  it  had  much,  from 
one  simple  &ct :  I  sent  for  Mr.  William  C.  Wetmore,  and,  says  I  to 
him,  ^'I  am  going  to  destroy  my  check  books ;  I  do  not  know  any  of 
these  things,  and  I  do  not  know  what  the  result  will  be,  and  I  will 
not  have  my  usurious  transactions  shown  up  to  the  public."  Says  he, 
^'  They  cannot  call  for  thoi^  books." 

Question.  After  this  investigation  was  ordered  you  consulted  with 
four  lawyer,  William  C.  Wetmore,  and  destroyed  all  these  books  ? 

Answer.  Yes,  sir. 

Question.  What  became  of  the  checks  ? 

Answer.  I  have  always  been  in  the  habit  of  destroying  my  checks, 
more  or  less. 

Question.  Do  you  mean  to  say  that  you  have  destroyed  the  checks 
drawn  by  you  during  the  months  of  March,  April,  May,  June,  July, 
and  August,  1857  ? 

Answer.  Yes,  sir ;  and  August,  1856,  too. 

Question.  When  did  you  destroy  those  checks? 

Answer.  At  the  same  time  I  destroyed  the  check  books. 

Question.   During  the  months  of  March,  April,  May,  June,  July, 
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or  August,  1857,  did  you  draw  any  check  in  fevor  of  Mr.  R.  W. 
Latham  ? 

Answer.  I  have  been  in  the  habit  of  often  drawing  checks  in  favor 
of  Mr.  Latham. 

Question.  I  ask  you  whether  you  drew  any  in  his  favor  during 
those  months  ? 

Answer.  Yes,  sir. 

Question.  During  those  months  did  you  draw  any  check  in  his 
favor  by  which  he  derived  any  benefit  from  the  sale  of  this  Wilkins' 
Point  property  to  the  government  ? 

Answer.  No,  sir. 

Question.  You  did  not? 

Answer.  No,  sir. 

Question.  Was  he  in  any  manner,  directly  or  indirectly,  interested 
in  the  proceeds  of  that  sale? 

Answer.  Not  to  my  knowledge. 

Question.  Do  you  not  know  that  he  was  interested  ? 

Answer.  How  could  I  know  it.  Mr.  George  Irving  bought  this 
property,  and  sold  it,  and  transacted  the  business. 

Question.  Do  you  not  know  that  he  was  interested,  from  his  stste^ 
ments  or  from  Irving's  statements  to  you? 

Answer.  No,  sir. 

Question.  You  do  not  know  that  ? 

Answer.  No,  sir. 

Question.  Did  you  in  the  months  of  March,  April,  May,  June,  July, 
or  August,  draw  any  check  or  checks  in  favor  of  Prosper  M.  Wetmore? 

Answer.  Yes,  sir  ;  I  have  always  been  in  the  habit  of  loaning  him 
money. 

Question.  How  much  ? 

Answer.  I  cannot  tell  how  much. 

Question.  Did  you  take  any  memorandums? 

Answer.  His  memorandum  checks. 

Question.  He  does  not  owe  you  anything? 

Answer.  No,  sir. 

Question.  How  much  did  you  let  him  have  during  those  months? 

Answer.  When  I  say  he  does  not  owe  me  any  money  now,  he  dod 
owe  me  some  ;  he  owes  me  |8,000,  or  $10,900,  probably. 

Question.  What  security  have  you  for  it  ? 

Answer.  I  have  not  any. 

Question.  Is  General  Wetmore  a  man  of  property,  or  is  he  in  in- 
solvent circumstances  ? 

Answer.  That  I  do  not  know  anything  about ;  I  have  been  in  the 
habit  of  doing  a  ^reat  deal  of  business  with  him  and  having  his  checkB? 

Question.  Had  you  a  great  deal  of  business  with  him  and  his  checks 
during  the  months  I  have  referred  to? 

Answer.  Yes,  sir. 

Question.  Did  he  inform  you  that  he  had  any  interest  in  the  sale 
of  this  property  at  Wilkins'  Point  to  the  government? 

Answer.  That  I  do  not  know  ;  he  was  talking  about  it  a  good  deal. 

Question.  There  was  a  good  deal  of  talking  l^tween  him  and  your- 
self in  relation  to  it  ? 
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Answer.  He  was  talking  about  it. 

Question  by  Mr.  Hall.  Did  you  ever  loan  Mr.  Prosper  M.  Wetmore 
&Dy  money  on  the  ground  that  yon  supposed  that  he  was  interested 
directly  or  indirectly  in  this  Wilkins'  Poiut  affair  ? 

Witness.  How  am  I  going  to  understand  that  question  ? 

Mr.  Hall.  The  question  is,  Did  you  loan  Mr.  Wetmore  any  money 
during  these  months,  or  at  any  subsequent  time,  on  the  ground  that 
ke  had  some  interest,  direct  or  indirect,  in  the  proceeds  of  the  sale  of 
"Wilkins'  Point  to  the  government? 

Answer.  I  do  not  think  I  did ;  still 

Mr.  Hall.  Was  there  ever  any  conversation  between  you  which  led 
you  to  suppose  that  his  interest  in  that  sale  might  be  an  element  of 
liis  responsibility? 

Answer.  It  certainly  had  some  influence  with  me  ;  but  still  I  do 
sot  know  the  fact  that  Mr.  Wetmore  was  engaged  in  this  matter. 

By  Mr.  Florence.  Because  you  had  some  reason,  or  supposed  you 
liad  some  reason,  to  believe  that  he  was  ki  some  way  interested  in  this 
sale,  you  had  an  idea  that  you  would  get  your  money  back  ? 

Answer.  Yes,  sir. 

By  the<Siairman.  Did  you  not  lend  him  money  during  the  months 
of  June,  July,  or  August,  to  be  reimbursed  out  of  the  money  to  be 
xeceived  from  the  government? 

Answer."  No,  sir ;  not  outside  what  I  advanced  to  George  Irving. 

Question.  What  was  the  understanding  between  Mr.  Irving  aud 
yourself  in  relation  to  these  advances  ? 

Answer.  That  I  was  to  be  paid  |5,000  commission. 

Question.  When  was  that  agreed  to? 

Answer.  In  the  month  of  July,  that  I  was  to  be  paid  |5,000. 

Question.  When  did  you  make  the  understanding? 

Answer.  In  the  month  of  July. 

Question.  What  time  in  that  month  ? 

Answer.  It  must  have  been  very  near  the  first.  It  was  the  latter 
part  of  June  or  the  first  of  July. 

Question.  Where  did  you  have  this  understanding  with  him  ? 

Answer.  My  impressions  are  that  I  went  in  Prosper  M.  Wetmore's 
office ;  no,  I  may  have  talked  with  his  lawyer,  William  C.  Wetmore  ; 
my  impression  is,  I  did  talk  with  him. 

Question.  Then  it  was  with  his  lawyer,  and  not  with  Irving,  that 
you  had  this  understanding  ? 

Answer.  That  is  m^  impression. 

Question.  Have  you  no  interest  in  the  proceeds  of  that  purchase? 

Answer.  No,  sir. 

Question.  None  whatever  ? 

Answer.  No,  sir. 

Question.  Directly,  or  indirectly  ? 

Answer.  No,  sir. 

Question.  And  do  I  understand  you  to  say  that  this  $50,000  which 
you  say  Irving  has  your  note  for,  is  a  bona  fide  indebtedness  from  you 
^  him,  in  which  nobody  but  Irving  has  any  interest? 

Answer.  Not  that  I  know  of.     1  owe  Mr.  George  Irving  $51,700. 

Question.  Is  it  a  bona  fide  indebtedness,  in  which  nobody  but  Irving 
^as  any  interest  ? 
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Answer.  None  that  I  know  of. 

Question.  Do  you  not  know  whether  Mr.  Mather  has  an  interest  in 
this  purchase  ? 

Answer.  No,  sir. 

Question.  Has  he  never  conversed  with  you  in  relation  to  the  par- 
chase? 

Answer.  Yes,  sir. 

Question.  During  what  months  ? 

Answer.  In  July,  I  think. 

Question.  After  you  had  received  the  $115,000  or  before? 

Answer.  Both  after  and  before. 

Question.  State  the  substance  of  the  conversation  he  had  with  yoa? 

Answer.  That  would  be  impossible.  You  can  readily  see  that  from 
the  amount  of  business  I  was  doing  I  had  no  attention  to  pay  to  any- 
thing. A  man  might  come  into  my  office  and  talk  to  me,  and  it 
would  go  in  one  ear  and  out  at  the  other. 

Question.  Did  Mather  statue  to  you  that  he  took  an  interest  in  the 
sale  of  this  property  by  Irving  to  the  government? 

Answer.  He  may  have  done  that. 

Question.  Did  you  not  know  that  he  took  an  interest  inil  of  yonr 
own  knowledge,  as  well  as  from  his  statements  ? 

Answer.  No,  sir ;  I  did  not. 

Question.  According  to  the  best  of  your  recollection  what  did  he 
say  to  you  in  the  month  of  July,  1857,  in  relation  to  the  sale  of  thu 
property  to  the  government  ? 

Witness.  In  what  way. 

The  Chairman.  In  any  way  in  relation  to  the  purchase  of  this  pro- 
perty or  its  sale  to  the  government  ? 

Answer.  I  do  not  remember. 

Question.  When  did  he  inform  you  that  this  property  had  been 
purchased  by  the  government? 

Answer.  My  impression  is  that  I  got  my  information  from  Qeorge 
Irving  about  that. 

Question.  About  the  purchase  by  the  government? 

Answer.  Yes,  sir ;  that  is  my  impression. 

Question.  Did  you  at  any  time,  out  of  the  proceeds  of  the  sale  of 
this  property  to  the  government,  give  any  portion  of  it  to  Mr.  Mather, 
for  his  interest  in  it? 

Answer.  No,  sir. 

Question.  Do  you  swear  that  he  had  no  interftt  in  the  purchase  and 
sale  of  that  property  of  your  own  knowledge  ? 

Answer.  I  do  not  know  that  he  had. 

Question.  Did  you  not  understand  from  him  that  he  had? 

Answer.  He  may  have  told  me  so. 

Question.  Did  he  not  tell  you  that  he  had  an  interest  in  it,  through 
Mr.  Irving,  in  the  month  of  July,  or  at  any  other  time? 

Answer.  Well,  I  do  not  remember  about  it. 

Question.  Was  he  not  to  your  knowledge  appointed  by  the  War 
Department  to  sell  some  property  of  the  government  ? 

Answer.  I  was  told  when  1  was  in  Washington,  in  the  Fort  Snelling 
case,  that  he  was. 
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Qaestion.  Did  you  not  know  he  had  an  interest?  Did  he  not  tell 
on  he  had  an  interest,  through  Mr.  Irving,  in  this  purchase  of 
Vilkinfl'  Point  ? 

Answer.  I  do  not  think  he  did  ;  hut  still  he  may  have  told  me. 

Question.  Your  relations  with  Mn  Mather  have  been  of  an  intimate 
baracter  ? 

Answer.  Yes,  sir. 

Question.  How  long  have  they  been  so  ? 

Answer.  About  two  years. 

Question.  Had  you,  during  the  months  of  March,  April,  May^  June, 
nd  July,  1857,  business  relations  with  Mr.  Mather? 

Answer.  Yes,  sir. 

Question.  In  real  estate? 

Answer.  Yes,  sir. 

Question.  And  negotiating  paper  for  him  ? 

Answer.  No,  sir. 

Question.  In  what  real  estate  ? 
Answer.  Fort  Snelling. 

Question.  Outside  of  that,  any  other  ? 

Witness.  Is  that  a  proper  question  ? 

The  committee,  after  consultation,  decided  that  it  was. 

Witness.  No,  sir  ;  I  do  not  think  I  had. 

Question.  Had  you  any  interest  in  this  Wilkins'  Point  property 
ath  him  ? 

Answer.  I  was  not  interested  in  it. 

Question.  Do  you  say  he  had  no  interest  in  it? 

Answer.  Not  that  I  know  of.  He  might  have  had  with  Irving, 
)r  aught  I  know. 

Question.  Did  you  not  understand  from  Irving  that  there  were 
ome  other  men  interested  in  the  purchase  with  him? 

Answer.  I  did  not  so  understand  from  Irving  ? 

Question.  Did  you  not  so  understand  from  Prosper  M.  Wetmore  f 

Answer.  I  do  not  know  whether  I  did  or  not? 

Question.  Did  you  so  understand  from  anybody? 

Answer.  No,  sir  ;  I  do  not  think  I  did 

By  the  Chairman.  You  ought  to  remember,  Mr.  Schell.  It  must 
le  fresh  in  your  memory  whether  any  other  parties  were  or  were  not 
aterested  in  that  sale. 

Witness.  There  may  have  been.     I  do  not  know  the  facts.     . 

Question.  Do  you  not  know  from  Prosper  M.  Wetmore's  statements 
0  you,  or  the  relations  he  had  with  you,  that  he  was  interested  in 
hat  sale  to  the  government  ? 

Answer.  No,  sir  ;  I  do  not. 

Question.  Will  you  swear  that  Prosper  M.  Wetmore  was  not  inter- 
»ted  in  the  purchase  ? 

W  itness.  How  co.uld  I  do  that  ? 

Question.  What  induced  Prosper  M.  Wetmore  to  take  so  much  in- 
^rest  in  this  purchase  and  sale  ? 

Answer.  He  lives  down  there.  I  do  not  know  anything  about  it. 
9e  lives  within  a  mile  of  George  Irving  ;  so  he  has  told  me.  I  have 
lever  seen  Willett's  Point  or  Fort  SnelJing  either. 
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Question.  That  note  which  yon  gave  Irving  is  payable  in  one  jmt1 

Answer.  Yes,  sir. 

Question.  Is  there  not  some  understanding  between  you,  orally  or 
in  writing,  in  relation  to  its  payment 

Answer.  No,  sir.  * 

The  Chairman.  Wait  one  moment.     Or  that  other  parties  than 
George  Irving  have  an  interest  in  it? 

Answer.  No,  sir  ;  not  with  me  at  all. 

Question.  With  any  one  else? 

Answer.  Not  that  1  am  aware  of. 

Question.  You  went  with  George  Irving  to  receive  the  $115,000? 

Answer.  Yes,  sir. 

Question.  Did  you  make  any  representation  to  him  upon  which  joa 
based  your  desire  to  receive  the  money  ? 

Answer.  Yes,  sir  ;  that  I  was  in  want  of  money. 

.Question.  Did  he,  at  the  time  and  place  where  he  received  the  draft, 
endorse  it  over  to  you  ? 

Answer.  I  think  we  called  into  somebody's  oflRce,  where  he  en- 
dorsed it;  but  it  may  have  been  otherwise. 

Question.  You  received  the  draft  from  your  lawyer,  Mr.  William 
C.  Wetmore,  who  brought  it  on? 

Answer.  No,  sir ;  my  impression  is  the  draft  was  mailed  to  Mr. 
Gillmore. 

Question.  Your  lawyer,  Mr.  Wetmore,  informed  you  that  the  dri^ 
had  been  sent  on  ? 

Witness.  No,  sir  ;  not  my  lawyer,  Mr.  Irving's  lawyer  ;  he  brougkt 
me  the  information. 

Question.  You  sent  him  on  to  close  up  the  business,  and  on  his 
return  he  informed  you  that  the  dralt  was  on  its  way  to  Lieutenast 
Gillmore? 

Answer.  Yes,  sir.  * 

Question.  Did  you  have  an  understanding  that  the  draft  was  not  to 
be  paid  over  to  Irving  until  you  saw  him,  and  could  be  with  him  to 
receive  it,  in  order  to  protect  yourself  in  the  advances  you  had  made? 

Answer.  No,  sir. 

Question.  What  induced  you  to  go  with  Irving  to  Lieutenant  Gill» 
more's  office  to  get  this  draft  ? 

Answer.  I  wanted  the  money. 

Question.  You  wanted  the  money  to  reimburse  yourself? 

Answer.  Yes,  si^^. 

Question.  It  was  that  induced  you  to  go  with  Mr.  Irving? 

Answer.  Yes,  sir.  I  offered  Mr.  Irving  $5,000  if  he  would  give 
me  back  the  money  I  had  advanced. 

Question.  When  was  that? 

Answer.  Before  they  came  to  Washington  to  get  the  money  ;  I  was 
afraid  there  might  be  something  about  it  I  did  not  know. 

By  Mr.  Florence.  You  were  afraid  you  might  lose  your  money? 

Answer.  Yes,  sir ;  and  I  wanted  the  money,  too. 

By  the  Chairman.  When  was  it  that  you  first  received  intelligence 
that  the  government  would  take  the  property  at  |200,0U0? 
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iwer.  f  think  William  C.  Wetmore,  or  Irving,  or  Prosper  M. 

lore,  showed  me  a  contraqt  of  acceptance  hy  the  government. 

Mtion.  When  was  that? 

9wer.  My  impression  is  that  it  was  in  June. 

»tion.  Was  it  not  on  the  same  day,  or  immediately  after,  you 

ivanced  the  $9,000? 

»wer.  Oh,  no ;  I  advanced  $10,000  before  I  heard  of  the  accept- 

>y  the  government.     It  most  have  been  advanced,  possibly,  in 

mtion.  What  security  had  you  at  the  time  you  made  the  advance? 

swer.  Not  any.     I  have  been  in  the  habit  of  advancing  $200,000 

at  security.    I  knew  George  Irving  was  good ;  I  was  satisfied 

that. 

»tion.  Had  you  any  security  when  you  advanced  this  $10,000? 

9wer.  No,  sir;  nor  when  I  advanced  the  $20,000,  or  the  $18,000, 

T  that  mortgage. 

»tion.  Did  you  not  make  these  advances  subject  to  an  agreement 

his  $116,000  was  to  be  paid  to  you,  that  you  might  be  protected 

ir  advances? 

9wer.  The  money  was  paid  over  to  me. 

)8tion.  Did  you  not  make  these  payments  with  the  understand- 

lat  the  money  was  to  be  paid  over  to  you  ? 

swer.  That  was  not  specified  ;  I  had  no  understanding. 

»tion.  Was  there  no  understanding  between  Prosper  M.  Wet- 

and  you  to  that  effect? 

swer.  I  do  not  think  there  was ;  still  there  may  have  been.     I 

)t  talk  much  about  it. 

»tion.  You  desired  to  be  secured  in  having  your  advances  paid 

\Q  you? 

jwer.  Yes,  sir ;  I  became  very  much  frightened  that  the  govern- 

did  not^  fulfill  its  contract. 

^tion.    You  would  have  been  willing  to  have  given  Irving 

)  to  have  got  out  of  it  ? 

iwer.  Yes,  sir;  and  would  have  been  njighty  glad  to  do  it. 

)stion.  Were  you  in  Washington  during  the  months  of  March 

pril,  1857  ? 

iwer.  Yes,  sir. 

»tion.  Did  you  call  at  the  War  Department? 

jwer.  Yes,  sir. 

«tion.  Who  did  you  see  ? 

jwer.  Governor  Floyd. 

tstion.  Did  you  see  Governor  Floyd  in  the  month  of  April  ?. 

jwer.  If  I  was  in  town  I  saw  him.     I  do  not  know  wheiker  I 

I  town  or  not ;  Willard's  books  will  show  that. 

stion.  If  you  were  in  town  in  April  you  saw  Governor  Floyd  ? 

iwer.  Yes,  sir. 

stion.  Did  you  see  him  in  relation  to  the  intended  purchase  of 

roperty  by  the  government? 

iwer.  No,  sir. 

stion.  You  had  no  conversation  with  him  in  reference  to  it? 

»wer.  No,  sir. 
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Question.  When  did  you  hear  that  the  government  h&d  agreed., 
purchase  from  Irving  at  $200,000  ? 

Answer.  I  think  that  was  in  June,  and  Mr.  William  C.  Welmoie, 
Prosper  M.  Wetmore,  or  George  Irving  told  me. 

Question.  In  relation  to  what  business  had  you  an  interview  witb 
Governor  Floyd  in  April  ? 

Answer.  I  always  go  to  see  him  ;  I  have  been  to  see  him  now;  I 
had  no  business  with  him.     I  have  been  to  see  the  President. 

Question.  Had  you  any  business  with  him  in  the  month  of  April, 
1857?  Were  you  not  informed  by  Latham  that  the  government  had 
purchased,  or  agreed  to  purchase,  this  property? 

Answer.  I  do  not  think  I  was. 

Question.  Are  you  certain  that  you  did  not  learn  it  from  him?  Bctf 
in  mind  that  the  government  accepted  Irving's  proposition  on  tiie 
28th  ot  April. 

Answer.  I  did  not  know  that;  I  thought  it  was  in  Jnne. 

Question.  Were  you  not  informed  by  Latham  at  the  time  that  ike 
government  had  accepted  the  proposition  of  Irving  ? 

Answer.  No,  sir,  I  was  not.  1  know  it  from  the  fact  of  their  show- 
ing me  the  contract — George  Irving  or  one  of  the  two  Wetmores. 

Question.  When  was  that  ? 

Answer.  I  thought  the  operation  was  in  June ;  I  most  have  seen  it 
probably  within  a  week  after  it  was  done. 

Question.  After  you  saw  that  contract  did  yon  not  state  to  Governor 
Floyd,  when  you  were  on  here,  that  you  had  made  some  advances  to 
effect  the  purchase  of  this  land  by  the  parties  who  had  sold  it  to  the 
government  ? 

Answer.  I  came  on  here  with  the  papers  in  the  month  of  June,  I 
think.  I  was  very  much  alarmed  about  my  money,  and  I  came  on 
here  and  went  to  the  War  Department,  and  saw  the  Secretary  of 
War,  and  said :  ^'  Sir,  I  have  brought  on  the  titles  to  this  property 
at  Wilkins'  Point.  I  have  got  frightened,  and  want  to  know  whettier 
these  are  all  right.  I  want  my  money  back  that  I  have  been  advanc* 
ing."  Says  he :  "  The  department  has  nothing  to  do  with  anythpg 
of  that  kind.  The  government  has  bought  the  property.  You  hafe 
got  to  make  your  title  clear  to  the  Attorney  General,  and  whenever 
your  title  is  perfected,  and  the  Attorney  General  certifies  to  it,  you 
will  be  paid."  That  was  in  June,  and  I  think  it  was  the  only  con- 
versation I  had  with  him  on  the  subject. 

Question.  Did  you  not  inform  Latham  that  you  had  made  these 
advances,  and  had,  to  that  extent,  an  interest  in  this  purchase  before 
the  title  was  passed  to  the  government? 

AiBwer.  I  may  have  done  so. 

Question.  Do  you  not  recollect  having  done  so? 

Answer.  I  do  not. 

Question.  Did  you  never  ask  him  to  look  after  and  protect  your  in- 
terests with  the  government  on  account  of  these  advances  you  had 
made? 

Answer.  No,  sir  ;  I  do  not  think  I  ever  had  any  conversation  with 
him  about  it. 

Question.  What  did  you  do  after  your  conversation  with  Floyd? 
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wer.  I  went  back  to  New  York,  and  went  to  see  McKeon. 

Btion.  You  say  you  had  the  papers  with  you  when  you  came  in  ; 

)aper8  ? 

wer.  The  deeds  of  Willet's  Point. 

Btion.  To  whom  ? 

wer.  To  the  government ;  that  is  my  impression  ;  I  never  looked 

01. 

stion.  Who  told  you? 

iwer.  William  C.  Wetmore. 

stion.  You  returned  to  New  York? 

iwer.  Yes,  sir. 

stion.  You  did  not  see  the  Attorney  General  ? 

iwer.  Yes,  sir  ;  I  think  I  went  tasee  him,  but  I  do  not  know 

[  said  to  him. 

jstion.  Did  you  ffo  and  see  McKeon? 

)wer.  No,  sir ;  I  did  not  go  to  see  McKeon ;  I  went  back  and  told 

im  C.  Wetmore  that  those  papers  were  not  satisfactory. 

jstion.  Why  were  they  not  satisfactory  ? 

9wer.  I  do  not  know,  I  am  no  lawyer ;  William  C.  Wetmore 

!;ook  the  papers  to  get  them  in  proper  order. 

3stion.  Did  you  go  to  see  McKeon  at  all? 

swer.  Yes,  sir  ;  when  Wetmore  came  on  here  he  telegraphed  to 

sstion.  Did  Wetmore  come  on  here  to  close  up  the  transaction  ? 

swer.  That  was  my  impression. 

estion.  Was  not  that  your  understanding  ? 

swer.  Yes,  sir. 

^tion.  In  the  month  of  July,  1857,  were  you  the  owner  of  real 

t  in  your  own  right  in  the  city  of  New  York? 

itness.  I  cannot  see  what  bearing  that  question  has  upon  the 

e  Chairman.  I  think  it  has  a  bearing. 

'.  Florence.  I  do  not  see  what  personal  matters  have  to  do  with 
ivestigation.     (After  consultation,  the  committee  decided  to  re* 
\  an  answer  to  the  question.) 
iswer.  I  really  do  not  know  ;  I  think  I  was. 
lestion.  To  what  amount  ? 
iswer.  It  may  have  been  to  $5,000  or  $10,000. 
lestion.  Do  you  not  know  whether  you  owned  property  in  your 
name  in  the  city  of  New  York,  in  July,  1857  ? 
Mwer.  I  have  owned  it  to  the  extent  of  |5,000  or  $10,000  ;  and 
nk  I  do  now,  in  my  own  name.  It  is  in  out  of  town  lots, 
lestion.  Did  you  own  more  than  that  ? 
aswer.  No,  sir  ;  I  am  positive  I  did  not. 

lestion.  If  you  had  been  required  to  give  real  estate  security  in 
own  name,  in  July,  1857,  to  the  amount  of  |10,0U0,  could  you 
t  done  it  ? 

nswer.  No,  sir ;  I  could  not  have  done  it. 

uestion.  Did  you  loan  your  brother  Augustus  any  of  this  money 
received  from  the  government  ? 
nswer.  Not  one  dollar, 
djoorned. 
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Wednesday,  May  12,  1858.  * 

Committee  met  at  10  o'clock. 

Present — The  chairman,  (Hon.  John  B.  Haskin,)  Mr.  Hopkiofl, 
Mr.  Florence,  Mr.  Hall,  and  Mr.  Wood. 

RicHAKD  ScHELL,  recalled.     Examined  by  the  Chairman  : 

Question.*  You  stated,  in  your  examination  the  other  day,  that  Mr. 
Prosper  M.  Wetmore  brought  you  a  book  containing  all  the  appro- 
priations for  fortifications  ;  do  you  know  where  Mri  Wetmore  got  that 
book? 

Witness.  No,  sir.     Bid  I  state  that  I  got  it  from  Mr.  Wetmore? 
♦    The  Chairman.  You  did. 

Witness.  Well,  I  think  so?  but  I  cannot  swear  positively  to  that. 

Question.  You  stated  that  you  gave  Prosper  M.  Wetmore  the  first 
$1,000  that  was  paid.  Did  you  give  it  to  him  on  his  own  account,  or 
on  account  of  George  Irving? 

Answer.  On  account  of  George  Irving,  as  I  understood. 

Question.  Did  you  then  have  an  understanding  with  Prosper  M. 
Wetmore  as  to  the  commission  you  were  to  receive  for  advancing  the 
money  ? 

Answer.  No,  sir. 

Question.  How  long  after  this  was  it  that  you  did  have  an  under- 
standing ? 

.   Answer.  I  think  I  gave  him  the  |1,000  in  April,  and  I  think  it  waa 
in  May  or  June  that  I  had  the  understanding. 

Question.  Had  you  the  understanding  when  you  advanced  the 
|9,000? 

Answer.  No,  sir  ;  I  think  not. 

Question.  When  was  it  that  you  advanced  the  |9,000,  according  to 
the  best  of  your  recollection  ? 

Answer.  I  think  in  May  ;  it  was  either  in  May  or  June. 

Question.  Mr.  Prosper  M.  Wetmore  gave  his  check  some  time  ift 
April ;  was  it  after  the  date  of  that  check  that  you  advanced  the 
$9,000? 

Answer.  I  do  not  know  anything  about  Wetmore's  check. 

Question.  Who  did  you  advance  it  to? 

Answer.  To  Mr.  Wetmore  on  account  of  George  Irving.  No,  I 
did  not  advance  it  to  Mr.  P.  M.  Wetmore.  I  went  over  and  paid  it 
to  William  C.  Wetmore. 

Question.  The  $9,000? 

Answer.  Yes,  sir. 

Question.  And  did  he  pav  that  $9,000  ? 

Answer.  Yes,  sir. 

Question.  When  was  that? 

Answer.  Possibly  in  June. 

Question.  Was  Mr.  R.  W.  Latham  with  Prosper  M.  Wetmore  when 
SonsT^      ^^^         ^^^'^  containing  the  appropriations  for  fortifica- 

Answer.  No,  sir. 
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Qaestion.  Was  he  with  Prosper  M.  Wetmore  at  any  time  when  Mr. 
Wetmore  spoke  to  yon  in  relation  to  advancing  this  money  ? 

Answer.  No,  sir. 

Question.  When  R.  W.  Latham  asked  yon  whether  the  government 
was  purchasing  this  property  at  Wilkins'  Point,  did  you  not  tell  him 
that  it  was,  and  converse  with  him  upon  the  subject  ? 

Answer.  I  do  not  think  I  did. 

Question.  Are  you  certain  that  you  did  not? 

Answer.  That  is  my  impression. 

Question.  Your  impression  is  that  you  did  not? 

Answer.  Yes,  sir. 

QueRtion.  Did  not  Mr.  R.  W.  Latham  offer  himself  to  you  or  to 
Mr.  Wetmore  to  expedite  the  negotiations  for  the  sale  of  this  property 
to  the  government? 

Answer.  Not  to  me.  What  he  may  have  said  to  Mr.  Wetmore  I 
do  not  know. 

Question.  You  have  testified  that  you  are  not  now  in  business,  and 
you  have  stated  that  you  have  a  great  part  of  the  $115,000  received 
from  the  government  on  account  of  this  purchase  in  your  business  ; 
what  did  you  mean  by  that  ? 

Answer.  I  meant  to  say  that  I  had  a  good  deal  of  business  on  hand 
yet  to  close  up. 

Question.  That  is  your  answer  to  the  question? 

Answer.  Yes,  sir. 

Question.  You  stated  that  you  gave  your  note  for  $51,768  75  to 
William  0.  Wetmore  for  Mr.  Irving  ? 

Answer.  Yes,  sir ;  that  is  my  impression. 

Question.  And  you  thought  in  December? 

Answer.  Yes,  sir. 

Question.  Are  you  certain  that  it  was  not  later  than  that  ? 

Answer.  I  said  it  was  either  in  December  or  January.  I  think  it 
was  not  later  than  January. 

Question.  You  have  stated  that  you  conversed  with  William  C. 
Wetmore  in  relation  to  destroying  your  check  books,  in  consequence 
of  the  large  usurious  business  you  had  been  doing  ? 

Answer.  Yes,  sir. 

Question.  Did  you  give  him  the  note  before  you  had  that  conversa- 
tion with  him  ? 

Answer.  Before. 

Question.  How  long  before  ? 

Answer.  I  should  think  it  was  thirty  days  before. 

Question.  Did  you  give  him  that  note  before  you  went  to  Albany 
in  January  ? 

Answer.  No,  sir ;  I  came  down  from  Albany  in  January. 

Question.  And  then  you  gave  him  the  note? 

Answer.  Yes,  sir. 

Question.  How  long  was  it  after  you  had  been  in  Albany,  attending 
to  your  senatorial  duties,  that  you  jeturned  to  New  York  and  gave 
bim  the  note? 

Answer.  My  impression  is  fifteen  days ;  it  may  have  been  twenty. 

Question.  Had  you  an  understanding  with  Prosper  M.  WetmorCi 
H.  Rep.  Com.  649 9 
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George  Irving,  R.  W.  Latham,  or  William  C.  Wetmore,  that  the 
$115,000  was  all  to  he  Daid  over  to  you? 

Answer.  No,  sir  ;  I  nad  no  understanding  with  Prosper  M.  Wet- 
more  or  K.  W.  Latham ;  George  Irving  paid  me  over  the  money. 

Question.  Had  you  an  understanding  with  him  to  that  effect? 

Answer.  No,  sir. 

Question.  Had  you  any  conversation,  or  did  you  ever  make  any 
agreement,  with  these  gentlemen,  or  either  of  them,  as  to  the  dispo- 
sition of  this  money  after  it  should  he  paid  by  the  government? 

Answer.  No,  sir. 

Question.  Did  Irving  ^ive  you  authority  to  receive  that  money, 
and  to  keep  it  in  your  husmess  ? 

Answer.  Mr.  Irving  gave  me  no  authority,  excepting  this:  the 
money  was  payable  in  New  York,  and  the  day  it  was  paid  I  went  np 
to  Lieutenant  Gillmore's  office  with  Mr.  Irving,  and  after  he  re- 
ceived the  draft,  he  endorsed  it  over  to  me. 

Question.  That  is  all? 

Answer.  That  is  all. 

Question.  With  whom  have  you  had  an  understanding  that  yon 
are  to  pay  interest  on  this  note  of  yours  for  $51,768  75  ? 

Answer.  I  have  had  an  understanding  with  William  C.  Wetmore; 
he  is  the  man  I  have  done  all  the  talking  with.  My  note  is  drawn 
without  interest,  but  it  is  an  error. 

Question.  Have  you  had  any  understanding  with  William  C.  Wet- 
more upon  that  subject  ? 

Answer.  No,  sir. 

Question.  How  do  you  know  that  you  advanced  $20,000  to  pay  off 
the -mortgages  before  the  $115,000  was  paid  to  you  ? 

Answer.  Mr.  Willam  C.  Wetmore  came  to  me  that  morning  and 
said  he  had  agreed  to  pay  that  amount  of  money,  and  wanted  it ; 
that  is,  the  morning  I  got  the  money.  I  did  not  go  up  to  Mr.  Gill- 
more's, I  think,  until  about  11  o'clock. 

Question.  Then  it  was  on  that  morning  that  you  advanced  the 
$20,000? 

Answer.  No,  sir ;  there  was  still  a  mortgage  upon  the  property  of 
$17,000  or  $18,000. 

Question.  You  have  stated  that  you  advanced  $20,000  or  $25,000, 
in  addition  to  the  $10,000. 

Answer.  That  was  before  I  received  the  money. 

Question.  How  do  you  know  that  ? 

Answer.  Only  from  the  simple  fact  that  I  got  the  check  on  the  9th 
of  July. 

Question.  And  when  did  you  pay  this? 

Answer.  iAj  impression  is,  on  the  2d  or  3d  of  July ;  it  was  before 
the  9th  of  July. 

Question.  Mr.  Wetmore  paid  those  mortgages  on  the  3d  of  July; 
was  it  on  that  day  that  you  advanced  the  money? 

Answer.  I  advanced  the  money  the  day  he  paid  the  mortgages. 

Question.  Did  you  never  inform  your  brother  Augustus  of  your 
advancing  this  money  on  account  of  the  purchase  of  this  Wilkins' 
Point  property  ? 
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Answer.  No,  sir ;  never. 

Question.  Do  you  and  him  live  in  the  same  house? 

Answer.  Yes,  sir. 

Question.  And  have  for  years  ? 

Answer.  Yes,  sir. 

Question.  You  came  on  here  with  the  papers  connected  with  this 
title? 

Answer,  Yes,  sir. 

Question.  In  the  month  of  June  last? 

Answer.  Yes,  sir. 

Question.  Mr.  Wetmore  came  on  here  on  the  3d  or  4th  of  July  ? 

Answer.  Yes,  sir. 

Question.  What  part  of  June  were  you  here  ? 

Answer.  It  must  have  been  in  the  latter  part. 

Question.  Was  Mather  here  at  that  time  with  you  ? 

Answer.  Not  that  I  saw  or  knew  of. 

^Question.  Did  you  call  on  the  Attorney  General  when  you  were 
here  in  June,  or  on  Mr.  Gillett  ? 

Answer.  No,  sir ;  I  think  not.  I  called  upon  the  Attorney  General, 
but  I  do  not  think  I  submitted  the  papers  to  him,  because  the  Secre- 
tary of  War  told  me  that  he  had  nothing  to  do  with  it,  and  could  not 
do  anything  unless  the  Attorney  General  was  satisfied  with  the  title; 
and  then  he  glanced  over  the  papers  I  had,  and  said  that  he  did  not 
think  the  Attorney  General  would  take  those  papers. 

Question.  Did  you  then  call  on  the  Attorney  General  ? 

Answer.  I  called  on  him,  but  my  impression  is  that  I  said  to  him, 
**  I  have  some  papers  here,  and  find  that  they  are  informal." 

Question.  What  was  the  informality  ? 

Answer.  I  do  not  recollect.  I  was  very  mad  about  it,  because  I 
wanted  the  money  very  much. 

Question.  Did  Mr.  Mather  call  on  the  Attorney  General  at  your  re- 
quest ?  ^ 

Answer.  I  saw  him  in  New  York  and  told  him  that  it  was  very  im- 

fortant  to  have  the  money,  and  if  he  was  going  to  Washington  that 
would  like  him  to  attend  to  it  for  me. 

Question.  Did  he  attend  to  it  ? 

Answer.  He  said  he  would  do  all  he  could. 

Question.  Did  he  see  the  Attorney  General  in  relation  to  it  for  you  ? 

Answer.  I  do  not  know ;  my  impression  is,  he  did. 

Question.  Are  you  not  a  banker  or  broker  in  New  York? 

Answer.  No,  sir  ;  I  do  not  consider  myself  such. 

Question.  Have  you  not  an  oflSce  in  the  Merchants'  Exchange? 

Answer.  Yes,  sir  ;  I  do  very  little  business,  if  any  ;  I  say  I  am  not 
doing  any  business,  but  you  know  I  am  closing  up  my  things  as  fast 
as  I  can. 

Question.  Your  office  is  in  the  same  place  it  was  in  July,  1857  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  why  the  passing  of  the  title  of  the  Wilkins' 
Point  property  was  taken  from  McKeon? 

Answer.  I  do  not ;  but  my  impression  was,  that  it  was  taken  from 
him  because  I  wanted  the  money  very  much. 
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Question  by  Mr.  Florence.  Ton  wanted  the  business  liastened? 
Answer.  Yes,  sir, 

Mr.  Florence.  It  was  in  his  hands  kept  without  action  ? 
Witness.  It  looked  so  to  me.  I  learned  from  Mr.  William  C. 
Wetmore  that  a  part  of  the  title  papers  were  in  the  hands  of  Mr. 
McKeon,  and  I  called  at  his  office  and  found  there  a  gentleraaa  bj 
the  name  of  Joachimsen,  who  had  been  on  here  with  them,  but  had 
done  nothing,  and  when  I  wanted  the  papers  so  as  to  hare  the  matter 
fixed  and  the  money  paid  over,  he  was  at  Newport. 
Question.  Who,  Mr.  McKeon? 

Answer.  No,  sir  ;  Joachimsen.     I  think  I  telegraphed  him  to  eone 
on  to  New  York  ;  that  I  would  make  it  to  his  interest  if  it  could  be 
done  legally,  for  I  wanted  the  money  so  much,  and  that  I  would  ha?e 
given  him  $1 ,000  if  he  had  called  in  my  office  and  said  he  would  do  it. 
Question  by  the  Chairman.  Was  money  in  such  demand  then? 
Answer.  It  was  not  tight  then,  but  it  began  to  show  indications  of 
tightness.     I  could  borrow  it  at  seven  per  cent.,  but  I  could  get  from 
one-eighth  to  one-quarter  per  cent,  a  day  for  it. 
Question.  Have  you  since  January  last  kept  a  bank  aecount  ? 
Answer.  Yes,  sir",  I  keep  it  now. 
Question.  Have  you  your  bank  book  since  that  time  ? 
Answer.  Yes,  sir  ;  but  I  have  not  got  it  here. 
Question.  Have  you  your  checks  ? 
Answer.  No,  sir. 

Question.  Have  you  your  check  books  for  1853,  1854,  and  1866? 
Answer.  I  do  not  think  I  have. 

Mr.  Florence.  I  wish  the  witness  would  go  on  with  his  namtiye 
in  relation  to  the  communication  he  had  with  Mr.  McEeon's  office  in 
New  York.     He  says  he  telegraphed  to  Joachimsen  ;  what  followed? 
Witness.  That  is  all  about  it. 

Mr.  Florence.  And  was  his  absence  the  reason  why  the  title  ptoen 
were  taken  from  the  o£Sce  of  the  United  States  district  attorney,  Jfa. 
McKeon  ? 

Answer.  Yes,  sir. 

Question  by  the  Chairman.  Did  you  not  get  on  without  Mr. 
McKeon,  or  Mr.  Joachimsen? 

Answer.  Yes,  sir ;  Mr.  Wetmore  said  that  he  could  do  the  bnsincffi. 

Question.  You  have  stated  that  you  paid  George  Irving  $10,000  or 

$12,000,  on  account  of  this  money  which  you  received  on  the  9th  dsj 

of  July ;  did  you  pay  any  part  of  that  to  Prosper  M.  Wetmore  for 

Gkorge  Irving  ? 

Answer.  I  do  not  think  I  did ;  my  impression  is  that  I  paid  it  to 
George  Irving. 

Question.  Do  you  recollect  when  you  paid  it? 

Answer.  It  is  my  impression  I  paid  it  in  July  and  August. 

Question.  In  one  or  more  payments  ? 

Answer.  I  should  think  as  he  called  for  it. 

Question.  How  many  payments  do  you  recollect  having  made  him  ^ 

Answer.  I  do  not  recollect. 

Question.  As  many  as  four  ? 

Answer.  There  may  have  been. 
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QaestioD.  Where  did  yoa  make  those  payments? 

Answer.  At  my  ofGice. 

Question.  Have  you  paid  him  anything  on  acconnt  of  the  $51,768  75 
fon  received  fVom  him,  over  and  above  the  $10,000  or  $12,000  ? 

Answer.  No,  sir. 

Question.  You  stated  that  yoa  have  discoanted  some  notes  for  Gov- 
ernor Floyd,  at  the  instigation  of  B.  W.  Latham.  Have  those  notes 
isen  paid  ? 

WrcNBSS.  Well,  if  that,  gentlemen,  is  a  proper  qnestion,  I  will 
inswer  it  with  pleasure.  It  is  my  private  business,  and  I  do  not  think 
he  oommittee  have  any  right  to  inquire  into  it. 

By  Mr.  Hopkins.  Has  the  question  any  connexion  with  the  purchase 
if  Wilkins;  Point? 

WmrBSS.^  No,  sir  ;  none  at  all. 

Mr.  Florence.  I  object  to  this  whole  thing.  I  have  no  hesitation 
Q  saying,  as  I  did  the  other  day,  that  I  cannot  for  my  life  see  what 
km  question  has  to  do  with  this  transaction,  or  why  the  private  busi- 
less  of  gentlemen  must  be  brought  up  in  connexion  with  it ;  but,  Mr. 
icbell,  you  have  already  testified  that  you  did  discount  these  notes, 
md  I  submit  to  you  whether  it  would  not  be  proper  now  to  answer 
rkether  they  have  been  paid  or  not.  It  is  my  opinion  that  it  is  the 
luty  of  the  committee  to  review  this  testimony  and  strike  out  all  re- 
Ating  to  private  transactions  which  has  no  bearing  upon  this  investi- 
gation. I  would  prefer  that.  I  do  not  think  that  we  are  sitting  here 
IB  an  inquisition  to  inquife  into  the  private  transactions  of  any 
Atin&aB.  I  think  we  have  travelled  out  of  the  way  altogether,  and 
x)iisiimed  tima  unnecessarily.  I  think,  as  I  said  to  the  chairman 
yesterday,  that  we  ought  to  review  the  testimony  and  see  how  &r  we 
lave  gone  beyond  the  duties  we  were  appointed  to  fulfil. 

Mr.  Wood.  In  regard  to  that  portion  of  the  remarks  of  the  gentle- 
aam  from  Pennsylvania  which  relate  to  striking  out  parts  of  the  tes- 
timony, I  think  it  would  be  improper  for  the  committee  to  do  anything 
>f  the  kind.  It  is  our  duty  to  report  all  the  endenoe  we  have  to  the 
Souse. 

The  Chairman.  I  will  state  to  the  committee  that  I  have  no  objeo- 
iioQS  to  imputations  being  cast  upon  the  questions  I  deem  it  proper  to 
propound  to  the  witness.  I  want  it  distinctly  understood  that  the 
witness  has  testified  that  in  the  months  of  April,  May,  June,  and 
July,  1857,  he  discounted  paper  for  Governor  Floyd,  through  Bobert 
W.  Latham. 

Mr.  Florence.  The  Chairman  will  do  me  the  justice  to  say  that  I 
>bjected  to  the  question  which  drew  that  out  at  the  time  it  was  asked. 

Witness.  And  so  did  I. 

The  Chairkan.  I  think  it  was  the  most  pertinent  question  put 
luring  this  investigation  ;  that  is  my  opinion  about  the  question. 

Mr.  Florence.  I  did  not  know  what  object  the  Chairman  had,  and 
I  said  that  it  did  not  strike  me  that  it  was  a  pertinent  question ;  but, 
[to  the  witness,!  you  answered  it. 

Witness.  I  objected  to  it,  however. 

Mr.  Hopkins.  The  gentlemen  of  the  committee  will  do  me  the 
justice  to  acknowledge,  that  up  to  this  time  I  have  interposed  no 
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objection  to  any  of  the  queetions  which  they  have  submitted  to  the 
witnesses.     As  the  immediate  representative  of  the  Secretary  of  War, 
I  have  been  willing,  as  I  know  he  has  been  desirous,  that  the  widest 
range  should  be  given  to  the  ijivestigation  in  relation  to  this  purchase; 
but  I  think,  in  all  reason,  that  the  questions  shoald  be  confined  to 
the  matter  under  investigation.     If  the  discounting  of  these  notes  had 
anything  to  do  with  the  sale  and  purchase  of  this  property,  it  is  fic 
proper  subject  of  inquiry,  and  the  question  should  be  answered  ;  but  ^ 
if  it  had  nothing  to  do  with  the  transaction,  it  is  private  business 
which  I  do  not  think  ought  to  be  brought  in  here. 

The  Chairman.  I  submit  to  the  committee  how  we  are  to  discover 
the  relation  which  such  a  transaction  as  this  may  bear  to  the  matter 
under  investigation^  unless  a  question  is  allowed  to  be  put  which  wUl 
draw  it  out.     The  witness  has  testified  that  he  discounted  these  notes; 
now  I  want  to  know  whether  they  have  been  paid. 

Mr.  Hopkins.  I  only  object  to  the  question  because  it  is  dragging 
the  private  business  transactions  of  gentlemen  into  this  investigation, 
which  may  have  no  possible  connexion  with  it ;  and  I  suggest  to  Ac 
chairman  that  he  modify  his  question  so  as  to  make  it  bear  some  rda- 
tion  to  the  subject  under  investigation. 

Mr.  Wood.  I  was  absent  from  the  city  at  the  time  of  the  former 
examination  of  this  witness,  and  therefore  do  not  know  what  connexion 
this  question  has  with  his  evidence  given  then ;  and  I  should  like  to 
have  an  opportunity  to  read  it  over  before  deciding  as  to  the  propriety 
of  the  question.  • 

The  Chairman.  In  the  months  of  June  and  July,  1857,  the  witness 
discounted  Governor  Floyd's  paper  to  the  amount  of  $20,000  for  Mr. 
Robert  W.  Latham,  Governor  Floyd's  private  agent.  This  was  about 
the  time  that  the  $115,000  was  paid  by  the  order  of  Governor  Floyd 
to  Richard  Schell  for  this  property,  and  I  desire  to  know  whether 
that  paper  was  discounted  out  of  this  money  which  Mr.  Schell  received 
from  the  government.  And  I  submit  further,  I  care  not  who  it  may 
affect,  that  the  Secretary  of  War  employed  Richard  Schell,  through 
his  private  agent,  as  his  broker,  when  he  understood  that  he  was  Ac 
broker  of  George  Irving,  and  the  question  is  pertinent  as  going  to 
show  the  facts  and  circumstances  connected  with  the  purchase  of  the 
property  and  the  character  of  the  whole  transaction.  Mr.  Latham 
has  been  subpoenaed,  and  he  has  seen  fit  not  to  answer  the  summons. 
When  Mr.  Latham  comes  here,  as  I  have  no  doubt  he  will,  he  may 
clear  up  the  whole  surroundings  of  this  transaction  ;  but  in  his  ab- 
sence we  must  get  at  the  facts  the  best  way  we  can.  If  the  gentle- 
men of  the  committee,  overrule  the  question,  the  inference  to  the 
country  will  be  that  Governor  Floyd- 

Mr.  Florence.  I  submit  that  we  are  not  discussing  what  the  conse- 
quences may  be,  or  what  inferences  the  country  may  draw  from  thw 
investigation. 

The  Chairman.  Well,  I  have  stated  my  object  in  asking  the  ques- 
tion. 

Mr.  Florence.  The  committee  will  recollect  that  Mr.  Schell  declared, 
on  his  previous  examination,  that  the  discounting  of  these  notes  was 


TESTBfoirr  135 

a  transaction  made  without  reference  to  anything  connected  with  the 
purchase  of  this  property. 

The  Chairman.  The  witness  said  that  he^  did  not  know  Governor 
Floyd  in  the  transaction;  that  the  paper  was  brought  to  him  by 
Robert  W.  Latham,  and  he  discounted  it. 

Mr.  Florbitcb.  That  is  what  I  remarked ;  and  hence,  having  no 
relation  to  this  purchase,  according  to  his  testimony,  before  this  com- 
mittee under  oath  that  it  had  no  relation  whatever  to  this  purchase, 
but  that  this  paper  came  to  him  through  the  usual  business  avenues ; 
if  he  is  to  be  believed,  it  is  but  just  to  say  or  to  think  that  the 
Secretary  of  War  had  nothing  to  do  with  this  transaction,  and  that 
the  paper  discounted  for  Mr.  Latham,  or  for  the  Secretary  of  War,  if 
you  choose,  or  for  any  other  parties,  was  done  in  the  usual  business 
way, 

Mr.  Hopkins.  I  wish  to  make  this  personal  explanation  :  Governor 
Floyd's  brother-in-law,  Mr.  Preston,  owns  an  immense  property  in 
Washington  county,  Virginia,  worth  one  to  two  million  of  dollars;  a 
salt  property ;  and  these  notes  may  have  been  discounted  for  his 
account.  In  addition  to  that  Governor  Floyd  and  his  brother  have 
a  large  coal  property  and  salt  property  in  Kentucky ;  and  if  that 
money  had  been  necessary  to  their  operations  there,  would  it  be 
an  uncommon  thing  for  Governor  Floyd  to  apply, for  a  loan  to 
Mr.  Schell  ?  Still,  if  the  discounting  of  these  notes  can  in  any  way 
be  connected  with  the  purchase  by  the  government  of  the  property  at 
Wilkins'  Point,  I  open  the  door  wide  to  have  it  appear  ;  but  until  it 
IB  shown,  I  do  not  think  we  treat  the  Secretary  of  War  right  in  thus 
prying  into  his  private  matters. 

Mr.  Hall.  Would  it  not  be  better  to  inquire  of  Mr.  Schell  whether 
he  knows,  or  has  any  reason  to  believe,  that  the  discounting  of  these 
notes  was  in  any  way  connected  with  the  purchase  of  this  property  ? 

The  Chairman.  I  submit  whether  it  is  not  a  pertinent  question  to 
ask  whether  these  notes  have  been  paid  ? 

Mr.  Florence.  The  question  might  affect  a  man's  business  reputa- 
tion. Suppose  the  notes  have  not  been  paid,  in  consequence  of  the  late 
revulsion,  but  have  been  renewed.  I  submit  whether  it  is  proper  that 
a  private  business  of  this  kind  should  be  published  to  the  world  .to  be 
thought  a  dereliction  or  pecuniary  defalcation,  which  has  grown  out 
af  circumstances  over  which  they  had  no  control  ?  We  have  no  right 
to  sit  here  as  an  inquisition  into  the  private  affairs  of  gentlemen, 
whether  they  be  high  or  low,  simply  because,  in  the  exercise  of  their 
official  dutiesj  they  have  had  some  association  with  brokers.  Indeed, 
I  cannot  recollect  what  association  Mr.  Schell  had  with  the  matter, 
except  to  loan  the  money,  and  it  seems  he  was  the  most  frightened 
man,  and  the  most  likely  to  be  injured. 

At  the  request  of  the  committee,  the  witness  here  retired  to  give 
them  an  opportunity  to  further  consult. 

The  Chairman.  I  wish  to  state  briefly  to  the  committee  my  views  in 
reference  to  Gov.  Floyd's  conduct  in  this  matter.  We  find  that  the 
negotiations  for  the  purchase  of  this  property  were  taken  out  of  the 
hands  of*  the  engineer  department,  about  the  Slst  of  March,  by  the 
Secretary  of  W  ar^  and  that  two  or  three  days  after  an  offer  to  sell  the 
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ropert^  to  the  government  was  made  by  Mr.  George  Irving.    This 
Ir.  Irving,  the  evidence  shows,  had  not  a  dollar  in  the  world  to  ad- 
vance towards  the  purchase  of  the  property  which  he  thus  offered  to 
sell  to  the  government ;  and  the  money  which  he  did  pay  on  it,  the 
$1,000  and  the  |9,000,  was  advanced  by  Mr.  Richard  Schell,  who, 
for  the  time,  was  employed  as  his  banker  and  broker,  through  Pros- 
per M.  Wetmore.     We  find,  at  this  very  time,  Mr.  Bichard  Schell 
was  the  banker  and  broker  of  Gov.  Floyd.     The  time  when  this  pur- 
chase could  have  been  made  by  the  government  at  a  saving  of  |85,000 
or  $100,000,  was  allowed  to  pass  by  the  Secretary  of  War,  who,  upoa 
a  letter  signed  by  Irving,  submitting  an  offer  to  sell  the  property  to 
the  government,  never  having  seen  Irving,  but  through  the  in^ni- 
mentality  of  some  third  parties,  he  accepted  the  offer  of  Irving,  and 
agreed  to  pay  $200,000  for  the  property — $50,000  more  than  the  ap- 
propriation mckde  by  Congress  for  that  purpose.    I  say  these  are  cir- 
cumstances which  throw  a  suspicion  upon  the  hana  fides  of  this  tranr 
saction,  showing,  as  they  do,  a  combination  between  the  parties  who 
sold  to  the  government,  and  the  government  itself  through  its  agents. 

As  to  showing  the  relation  which  the  question  I  put  the  witness 
bears  to  the  subject  under  investigation :  suppose,  if  you  please,  that 
the  money  with  which  Schell  discounted  this  paper  of  Gov.  Floyd, 
was  the  identical  money  which  he  received  on  the  9th  of  July  from 
the  government,  is  not  that  a  circumstance  to  go  to  the  House  in  con- 
nexion with  this  investigation.  I  also  submit  that  the  simple  fact  as 
to  whether  those  notes  have  been  paid  or  not,  is,  considering  the  ques- 
tions already  put  and  answered,  necessary  for  the  justification  of  (Gov- 
ernor Floyd,  if  his  skirts  are  clean  in  this  transaction.  Suppose  these 
notes  were  given  with  the  understanding  that  they  were  not  to  be  paid ; 
that  this  transaction  was  to  blot  them  out  of  existence,  should  we  not 
ascertain  it  and  report  it  to  the  House.  For  the  protection  of  Governor 
Floyd's  honor,  if  for  nothing  else,  it  is  necessary  that  the  witness 
should  answer  this  question.  I  am  perfectly  willing  that  the  question 
Bhall  be  overruled  if  the  judgmeat  of  the  committee  is  against  it.  1 
have  no  feeling  about  it. 

Mr.  Wood.  I  think  that,  after  what  the  Chairman  has  said,  not 
having  heard  the  testimony  of  Mr.  Schell  when  he  was  first  before  the 
committee,  it  would  be  well  to  pass  it  over  for  the  present.  From 
the  explanation  the  Chairman  has  just  given,  I  think  it  may  be  ad- 
visable to  have  the  question  answered,  but  I  would  like  first  to  see 
the  testimony  of  Mr.  Schell,  given  in  his  previous  examination. 

The  Chairman.  There  is  another  thing  in  this  transaction  to  whidi 
I  wish  to  call  the  attention  of  the  committee,  and  it  is  this:  Mr. 
Schell,  about  the  20th  of  February,  after  this  investigation  had  been 
ordered  by  the  House ;  after  he  knew  that  he  would  oe  brought  here 
as  a  witness,  and  that  his  books  would  be  called  for,  deliberately  de- 
stroyed his  check  books  for  186H  and  1857,  after  consulting  his  lawyer, 
William  C.  Wetmore,  in  relation  to  it. 

Mr.  Woon.  It  is  necessary  that  I  should  have  an  opportunity  of 
reading  the  evidence  of  Mr,  Schell  at  his  first  examination. 

Mr.  Florencb.  Mr.  Schell  said  that  the  reason  he  destroyed  his 
check  books  was  that  he  had  been  doing  a  usurious  business,  uid 
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that  he  concluded  to  give  it  up  when  he  went  up  to  Albany^  and 
nade  up  his  mind  to  deetroy  all  evidences  of  his  business. 

The  Chairman.  What  is  the  decision  of  the  committee  as  to  the 
[uestion  ?  I  think  that  it  is  due  to  the  honor  of  GK)veraor  Floyd  that 
t  should  be  answered. 

Mr.  Hopkins.  I  do  not  object  to  the  widest  and  most  comprehensive 
nquiry  into  everything  connected  with  this  transaction,  but  I  do  not 
Unk  we  have  a  right  to  investigate  the  private  concerns  of  citizens 
f  this  country  having  bo  relation  to  the  racts  and  circumstances  con- 
tacted with  the  purchase  of  this  property  by  the  government. 

Mr.  ELuLL.   Mr.  Chairman,  I  mov«  that  the  consideration  of  the 

Eiestion  be  postponed  until  to-morrow  at  101  o'clock,  by  which  time 
e  gentlemen  who  were  not  present  at  Mr.  Schell's  first  examination 
nil  have  an  opportunity  to  examine  his  testimony. 

After  some  further  discussion,  without  taking  a  vote  on  the  motioii 
»f  Mr.  Hall,  the  witness  was  ceodled,  and  the  following  question  pro* 
K»wided  to  him  : 

Mr.  Hall.  Did  you,  or  did  you  act,  say  in  your  first  examination 
lefore  this  committee  that  this  transaction  of  discounting  the  notes 
lad  nothing  to  do  with  the  Willet's  Point  property  sale  to  the  gov- 
nuaient? 

WiTNBBS.  Yes,  sir ;  I  said  so,  and  I  say  so  now. 

Mr.  Hall.  Have  you  had  any  reason  to  supjpose  that  the  discounting 
f  these  notes  had  any  connexion  with  the  WUlet's  Point  transaction? 

Answer.  I  had  no  reason. 

Question.  Were  not  some  of  these  notes  discounted  before  the  pur- 
ihaM  by  the  government  of  the  property  ? 

Answer.  I  should  think  that  the  transactions  between  Latham  and 
ne  commenced  in  July  or  August,  1856. 

Question.  And  come  down  to  August,  1857? 

Answer.  Tes,  sir  ;  and  come  down  until  to-day. 

Mr.  Hopkins.  When  was  the  purchase  made? 

The  Chairman.  On  the  28th  of  April. 

WiTNKBS.  I  commenced  discounting  these  notes  before  the  Presi- 
lential  election  ;  these  Floyd  notes. 

Question.  And  you  had  been  in  the  habit  of  discounting  these 
Lotes  through  Latham  all  this  time  ? 

Answer.  Yes,  sir. 

Mr.  Hall.  Why  not  now  waive  all  objection  to  the  question  put  by 
lie  Chairman  ?  I  do  not  see  what  objection  1^  witness  can  have  to 
mswering  it. 

Mr.  Hopkins.  The  only  objection  I  have  is  of  precedent. 

WiTNiss.  I  think  it  is  a  bad  preoedeut. 

Mr.  Hopkins.  I  tnink  it  violates  a  very  sacred  right  of  the  citizen. 

Witness.  I  deny  having  had  anything  to  do  with  the  Secretary. 

Mr.  Wood.  If,  as  the  witness  says,  he  has  been  discounting  these 
loies  for  the  last  eighteen  months,  I  do  not  see  what  objection  he  can 
lave  to  answer  the  question. 

The  Chairman.  Are  the  committee  ready  to  decide  whether  the 
question  shall  be  answered  or  not  by  the  witness  ? 

Mr.  Hopkins.  I  do  not  see  that  we  have  any  right  to  put  the  ques- 
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tion.  That  this  husiness  was  commenced  before  Governor  Floyd  be- 
came Secretary  of  War  shows  that  it  had  no  connexion  with  the 
purchase  of  this  property. 

Mr.  Hall  If  the  matter  had  remained  upon  the  evidence  as  it  was 
before  Mr.  Schell  made  additions  to  it  a  few  minutes  ago,  I  shonld 
myself  have  been  less  inclined  to  object  to  the  question,  but  as  he 
now  testifies  that  he  was  in  the*  habit  of  discounting  these  notes 
at  a  period  anterior  to  this  purchase,  I  do  not  see  that  any  object  can  be 
attained  by  having  the  question  answered,  whilst  it  is  open  to  the  ob- 
jection that  it  is  inquiring  into  private  matters.  Mr.  ScheU's  last 
statement  breaks,  in  my  judgment,  the  connexion  between  the  ques- 
tion and  the  subject  under  investigation,  and  therefore  I  incline  to  the 
idea  that  it  had  better  be  waived. 

Mr.  Hopkins.  In  this  whole  movement  those  who  might  be  sup- 
posed to  be  the  particular  friends  of  Governor  Floyd  have  interposed 
no  objection  to  the  widest,  fullest,  and  freest  inquiry  into  this  trans- 
action. By  an  express  agreement  of  our  delegation  no  objection  was 
made  in  the  House  when  this  investigation  was  proposed,  and  I  will 
not  now  prevent  by  my  objection  the  fullest  investigation  into  the 
particulars  of  this  purchase. 

The  Chairman.  I  submit  that  if  this  question  is  overruled,  it  will 
prevent  me  from  showing  its  relevancy  to  the  subject  matter  under 
mvestigation  by  other  questions  which  would  make  the  connexion  be- 
tween the  two.  Suppose  that  with  this  money  received  on  the  9th  of 
July,  Schell  had  discounted  Governor  Floyd's  notes,  with  a  private 
understanding  that  the  notes  were  never  to  be  paid. 

Mr.  Hopkins.  I  would  not  object  to  a  question  which  had  for  its 
object  the  ascertainment  of  that. 

The  question  was  taken,  **  Shall  the  question  be  put  ?"  and  it  was 
decided  in  the  negative. 

Teas :  The  Chairman. 

Nays :  Messrs.  Hopkins,  Hall,  Florence,  and  Wood. 

Question  by  the  Chairman.  Did  you  see  Mr.  R.  W.  Latham  in 
relation  to  this  Wilkins'  Point  purchase  in  the  month  of  July? 

Answer.  Yes,  sir. 

Question.  Was  he  in  New  York  on  the  8th  or  9th  of  July,  1857? 

Answer.  I  do  not  know  that  he  was. 

Question.  He  was  there  in  the  month  of  July  ? 

Answer.  Yes,  sir. 

Question.  Did  you  discount  any  of  this  paper  of  Gk)vernor  Floyd 
for  him  on  the  9th,  or  subsequent  to  the  9tn  day  of  July,  1857  ? 

Answer.  No,  sir. 

Question.  Did  you  not  discount  a  note  of  Governor  Floyd  for 
$10,000,  or  get  it  cashed  in  Wall  street  ? 

Answer.  1  have  never  seen  a  note  of  Governor  Floyd's  to  the  amount 
of|10,000. 

Question.  Did  you  not,  subsequent  to  the  receipt  of  the  $115,000, 
discount  any  notes  for  Governor  Floyd  ? 

Answer.  No,  sir. 

Question.  Did  you  see  Latham  in  the  month  of  June,  1857  ? 

Answer^  Yes,  sir. 
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Question.  Frequently? 

Answer.  Yes,  sir. 

Question.  In  the  month  of  May,  1857  ? 

Answer.  Yes,  sir. 

Question.  In  the  months  of  March  and  April,  1857? 

Answer.  Yes,  sir. 

Question.  Frequently? 

Answer.  Yes,  sir. 

Question.  Did  you  on  those  occasions  converse  with  him  in  relation 
to  the  sale  of  the  Wilkins'  Point  property  to  the  government? 

Answer.  I  do  not  think  I  did  ;  still  I  may  have  done  so ;  I  do  not 
remember. 

Question.  Did  you  inform  him,  during  either  of  those  months,  that 
yon  had  made  advances,  or  was  about  making  advances,  to  Mr.  Irving 
on  account  of  it  ? 

Answer.  My  impression  is  that  I  did;  still  I  could  not  swear 
positively  to  it. 

Question.  Did  you  not,  at  any  time,  during  the  months  of  March, 
April,  May,  June,  or  July,  1857,  request  him  to  look  after  the  pro- 
tection of  your  interests  here  at  Washington  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  he  had  or  had  not  any  interest  in 
this  transaction  ? 

Answer.  I  do  not. 

Question.  Did  you  never  understand  from  Prosper  M.Wetmore,  or 
John  C.  Mather,  or  George  Irving,  that  he  had  any  interest  in  it? 

Answer.  I  cannot  state  that,  from  one  simple  fact ;  my  business  was 
BO  large  that  I  had  not  much  time  to  devote  to  anybody  ? 

Question.  You  ought  to  remember  something  connected  with  this 
transaction ;  can  you  not  remember  whether  in  these  months  you  did 
or  did  not  understand  from  some  one  of  these  parties  that  he  had  an 
interest  in  this  purchase? 

Answer.  My  impression  is,  I  did  not. 

Question.  Are  you  certain  you  did  not? 

Answer.  No,  sir  ;  I  am  not  positive. 

Question  by  Mr.  Hopkins.  Your  impression  is  you  did  not? 

Answer.  Yes,  sir. 

By  Mr.  Florence.  You  say  your  business  was  large,  and  yo\i  did  not 
give  much  attention  to  individual  matters,  but  that,  so  far  as  your 
memory  serves  you,  you  were  not  so  informed  ? 

Answer.  I  was  not. 

Question  by  the  Chairman.  You  said  you  commenced  discounting 
Governor  Floyd's  paper  in  July,  1856,  and  continued  down  to  the 
present  time ;  you  did  so,  I  suppose,  to  a  large  amount  ? 

Answer.  Yes,  sir. 

Question.  To  what  amount  between  July,  1856,  and  April,  1857? 

Answer.  I  caonot  tell  exactly,  but  I  should  think  about  $25,000. 
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Fridat,  March  26,  1858. 
Thbophylact  B.  Bleecker  sworn : 

Examined  by  the  Chairman,  (Mr.  Haskin.) 

Question.  Where  do  you  reside  ? 

Answer.  In  New  York. 

Question.  What  is  your  business? 

Answer.  I  am  an  auctioneer  and  real  estate  broker. 

Qaestion.  Are  you  in  partnership  ? 

Answer.  Not  at  present? 

Question.  Were  you  formerly  a  member  of  the  firm  of  T.  B.  Bleecker 
&  Burling  ? 

Answer.  Yes,  sir. 

Question.  How  long  have  you  been  engaged  in  the  real  estate 
business  ? 

Answer.  I  have  been  engaged  in  it,  individually ^  since  18S2; 
twenty-five  or  twenty-seven  years. 

Question.  Do  you  consider  yourself  a  ^ood  judge  of  the  value  of 
property  in  the  city  of  New  York  and  vicinity  ? 

Answer.  I  do  in  the  city  of  New  York,  and  some  parts  adjoining, 
Brooklyn. 

Question.  There  was  a  certificate  of  the  value  of  the  property  at 
Wilkins'  Point  sent  to  the  War  Department,  signed  T.  B.  Bleecker  & 
Burling  ;  will  you  be  kind  enough  to  state  under  what  circumstance 
that  certificate  was  signed  with  your  name,  who  signed  it,  and  all 
you  know  in  relation  to  it? 

Answer.  To  the  best  of  my  recollection.  Colonel  Pro8i)er  M.  Wet- 
more  called  on  me  in  the  spring  of  1857,  as  he  stated  at  the  insti- 
gation of  James  B.  Miller,  and  said  that  he  knew  I  was  acquainted 
with  the  value  of  real  estate,  and  wanted  me  to  give  him  a  certificate 
as  to  the  value  of  property,  which,  as  I  understood  at  the  time,  wai 
in  Westchester  ;  I  had  no  idea  it  was  at  Wilkins'  Point.  I  told  him 
that  I  could  not  give  the  certificate,  because  I  was  not  acquainted  with 
the  property ;  that  if  it  was  anywhere  on  the  island  in  the  city  of 
New  York,  I  could  judge  of  its  value ;  but  not  knowing  it,  I  declined 
to  certify  to  its  value.  I  mentioned  this  the  same  day,  or  the  day  after, 
to  my  then  partner,  Mr.  Burling,  and  he  said  he  was  acquainted  with 
the  property  and  could  certifv  to  its  value.  I  do  not  know  whether 
I  told  Mr.  Wetmore,  or  whether  he  called  again  upon  me  ;  I  think  I 
mentioned  it  to  him  to  talk  to  my  partner  ;  he  did  so,  and  Burling 
gave  him  a  certificate,  and  told  me  afterwards  that  he  had  signed  the 
name  of  the  firm. 

Question.  Did  your  partner  state  the  value  of  it  at  the  time? 

Answer.  I  think  he  said  it  was  worth  1 1,500  an  acre  ;  I  am  not 
sure. 

Question.  Do  you  recollect  the  time  this  occurred  ;  was  it  in  April, 
1857,  the  date  the  paper  bears  ? 

Answer.  It  may  have  been  about  that  time,  but  it  does  not  appear 
to  have  occurred  so  long  ago. 

Question.  You  did  not  sign  it  or  approve  of  the  valuation  ? 

Answer.  No,  sir ;  but  he  told  me  he  had  done  it. 
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Question,  Did  Mr.  Prosper  M.  Wetmore  propose  to  have  you  go 
and  examine  the  property  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  your  partner  examined  the  property? 

Answer.  I  think  he  did  not. 

Question.  Did  anyone  call  upon  your,  partner  or  yourself  beside 
Mr.  Wetmore? 

Answer.  No,  sir ;  not  at  that  time. 

Question.  At  any  time  ? 

Answer.  I  think  Mr.  Irving  called  afterwards,  but  I  was  not  ac- 
quainted with  him.  He  inquired  for  Mr.  Burling,  and  I  had  no  con- 
versation with  him.  I  am  pretty  confident  that  my  partner  did  not 
examine  the  property. 

Question.   What  was  paid  for  signing  the  certificate? 

Answer.  I  think  $50  was  paid  to  each  of  those  who  signed  it. 

Question.  Did  your  partner  receive  |50  ? 

Answer.  Yes,  sir. 

Question.  You  are  not  acquainted  with  the  value  of  this  property? 

Answer.  I  am  not. 

Question.  Do  you  know  any  other  facts  connected  with  this  trans- 
action? 

Answer.  I  do  not  recollect  anything  further  than  I  have  stated. 

Question.  Did  Mr.  Wetmore  state  who  was  interested  in  the  sale 
of  this  property  to  the  government  ? 

Answer.  No,  sir. 

Question.  Did  you  understand  from  him  or  any  other  parties  who 
were  interested  in  it  ?" 

Answer.  No,  sir.  I  think  he  stated  that  he  had  no  difficulty  in 
getting  others  to  sign  the  certificate,  but  he  wanted  the  names  of  those 
who  were  well  known. 

Question    Where  does  Mr.  James  M.  Miller  reside  ? 

Answer.  I  think  his  office  is  in  Maiden  Lane ;  he  lives  at  White 
Plains. 

Question.  What  is  your  partner's  name? 

Answer.  Ebenezer  G.  Burling. 

Question.  You  said  all  who  signed  the  certificate  were  paid  $50  ? 

Answer.  Mr.  Irving  paid  it ;  Mr.  Miller,  I  think,  paid  it  to  the 
concern  ;  and  I  suppose  ne  received  it  for  himself  and  tne  others. 

Question.  Do  you  know  of  this  property  having  been  in  the  market 
£Mr  sale? 

Answer.  No,  sir ;  I  do  not.  It  was  for  sale  some  years  ago,  before 
Mr.  De  Ruyter's  death.  I  thought  the  property  was  in  Westchester 
when  Wetmore  came  to  me. 

Question.  Did  Mr.  Prosper  M.  Wetmore  see  you  more  than  once 
upon  the  subject? 

Answer.  No,  sir ;  I  do  not  think  he  came  to  the  office  to  see  me  after 
I  told  him  I  could  not  certify  to  it ;  but  I  think  I  may  have  met  with 
him  on  the  street. 
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Anthony  J.  Bleecker  sworn 


Question.  Where  do  you  reside? 

Answer.  In  New  York  city. 

Question.  What  is  your  business? 

Answer.  I  am  an  auctioneer  and  real  estate  agent. 

Question.  How  long  have  you  been  engaged  in  that  business  ? 

Answer.  All  my  life  ;  thirty  or  forty  years* 

Question.  Have  you  been  engaged  as  extensively  in  that  business  as 
any  real  estate  auctioneer  or  agent  in  New  York. 

Answer.  I  suppose  so  ;  more  than  any  others. 

Question.  Are  you  acquainted  with  the  value  of  property  in  thecity 
of  New  York  and  Long  Island  ? 

Answer.  Yes,  sir,  generally. 

Question.  Are  you  acquainted  with  the  value  of  property  in  the 
town  of  Flushing? 

Answer.  Yes,  sir  ;  I  have  resided  there,  and  owned  property  there. 

Question.  Be  kind  enough  to  state  what  you  know  of  the  valuation 
of  this  property  at  Wilkins'  Point,  and  what  the  intrinsic  value  of  it 
was  in  April,  1857  ? 

Answer.  About  that  time  General  Wetmore  called  upon  me  and 
asked  me  if  I  could  give  him  a  certificate  as  to  the  value  of  this 
poijiit,  stating  the  amount  per  acre  at  which  he  wished  me  to  estimate 
it,  which  was  some  $1,500,  |1,600,  or  $2,000.  The  price  he  fixed  waa 
so  large  that  I  told  him  I  could  not  certify  to  it.  I  told  him  distinctly 
that  I  could  not  bring  my  ideas  of  the  value  of  the  property  up  to  any 
such  price  ;  that  I  could  have  bought  it  three  or  four  years  ago  for 
$35,000  ;  and  that  I  did  not  suppose  that  in  so  short  a  time  there  had 
been  such  a  great  rise  in  its  value.  He  said  that  he  did  not  ask  me 
to  give  him  an  opinion,  but  that  I  would  be  well  paid  for  a  certificate. 
I  told  him  that  I  could  not  give  him  a  certificate.  I  was  surprised  at 
the  great  difierence  in  the  price  between  what  I  had  always  thought 
the  property  to  be  worth  and  that  he  wanted  me  to  give  him  a  certifi- 
cate that  it  was  worth  then.  The  thing  passed  from  my  mind,  until 
about  a  month  after,  when  Mr.  Schell,  the  collector,  called  upon  me 
at  my  office  to  know  if  I  had  given  a  valuation  of  the  property,  orwaa 
acquainted  with  its  value.  I  told  him  that  I  had  refused  to  certify  to 
the  high  prices  fixed  as  the  value  of  the  property,  and  had  refused 
General  Wetmore,  and  referred  to  parties  who  knew  more  about 
it  than  I  did  ;  that  there  might  have  been  some  great  rise  in  the  valne 
of  the  property  which  I  did  not  understand,  and  could  not  enter  into, 
and  referred  him  to  the  late  Mayor  Mickle,  to  Mr.  Cryder,  and  to  gen- 
tlemen owning  around  there,  who  had  been  neighbors  of  mine  when  I 
lived  in  that  vicinity  ;  and  also  referred  him  to  Wissmann,  who  knew 
most  about  its  value.  The  matter  ended  there,  until  afterwards  I 
heard  it  was  sold  to  the  government. 

Question.  Did  the  collector  want  you  to  sign  the  certificate  ? 

Answer.  He  did  not  say  so  ;  he  wanted  to  know  what  I  had  done 
in  the  premises  ;  I  told  him  ;  he  did  not  tell  me  his  views  ;  I  suppose 
he  wanted  to  be  in  possession  of  the  opinion  of  an  expert,  so  as  to  ad- 
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vise  about  the  sale  ;  but  whether  it  was  sold  at  that  time  or  not,  I  can- 
not tell. 

Question.  Have  you  lived  in  the  neighborhood  of  this  property? 

Answer.  Yes,  sir ;  I  lived  at  a  place  opposite  and  a  little  below, 
called  Throg's  Neck  Point.     Wilkins'  Point  is  around  in  a  little  bay 
further  east  than  mine,  but  quite  near  it. 
.   Question.  How  long  have  you  lived  there  ? 

Answer.  I  owned  it  for  three  or  four  years,  and  have  lived  on  it  for 
two  years.     I  ^old  off  a  part  of  it  to  Mr.  Irving. 

Question.  What  did  gentlemen  owning  property  around  this  piece 
hold  it  at  ? 

Answer.  They  put  high  prices  on  it.  I  sold  my  front  at  a  pretty 
high  price  ;  I  got  $600  an  acre  for  it ;  I  had  fifty  acres,  and  I  got  for 
them  $25,000. 

Question.  What  was  the  value  of  your  property  compared  with  that 
of  Wilkins'  Point  ? 

Answer.  I  would  rather  have  my  place  for  a  residence,  because  it 
is  on  Long  Island  Sound. 

Question.  Did  you  adjoin  Cryder's. 

Answer.  I  was  next  but  two  to  that  place ;  I  was  next  to  Mr. 
Hagerty's. 

Question.  What  were  those  places  considered  worth  ? 

Answer.  I  suppose  they  are  held  at  |1,000  an  acre  ;  but  they  all 
front  on  the  navigable  sound. 

Question.  What  is  the  character  of  the  land  at  Wilkins'  Point  and 
the  land  in  the  rear  of  it  ? 

Answer.  There  is  a  good  deal  of  low  land  and  swampy  ground 
connected  with  the  main  land,  and  that  deterred  my  partner  and  my- 
self from  buying  it.  We  went  there  some  five  years  ago  with  the 
idea  of  buying  it,  and  they  then  wanted  either  |30,000  or  $35,000  for 
it,  and  I  was  in  favor  of  taking  hold  of  it ;  but  Mr.  William  Weeks, 
who  was  then  my  partner,  and  who,  I  think,  went  with  me,  deterred 
me  by  his  opinion  that  there  was  too  much  poor  land  about  it  to  make 
the  average  right.     We  gave  it  up. 

Question.  He  expressed  that  opinion  ? 

Answer.  Yes,  sir  ;  we  went  together,  and  I  think  my  opinion  was 
affected  by  my  companion. 

Question.  Your  Judgment  was  that  the  property  was  not  worth 
very  much  ? 

Answer.  It  was  not  worth  to  us,  to  buy  it,  $35,000  or  $30,000. 

Question.  How  many  acres  are  there  in  it? 

Answer.  I  think  a  little  over  one  hundred  acres. 

Question.  What  do  you  think  this  property  was  worth  in  April  last  ? 

Answer.  I  should  not  think  it  was  worth  over  $500  an  acre  to  buy 
the  whole  of  it. 

Question.  Is  this  spot  considered  healthy? 

Answer.  From  the  character  of  the  lands  behind  I  should  think 
they  had  intermittent  fever  there.  That  has  been  the  general  com- 
plaint, however,  along  there.  I  had  a  little  at  my  place,  but  the 
owners  are  very  apt  to  think  that  it  belongs  to  the  adjoining  place. 
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Question.  Do  you  know  of  this  propertj  liaving  been  in  the  market 
for  sale  ? 

Answer.  When  De  Rnjter  built  his  house  he  wanted  to  sell  the 
extreme  point,  and  had  it  mapped  out ;  but  I  did  not  hear  what 
became  of  it.  I  lost  the  run  of  it.  I  have  never  visited  it  sinoe  tbe 
occasion  I  was  there  with  a  view  of  buying  it. 

Question.  You  do  not  know  of  its  being  put  in  the  hands  of  a  real 
estate  agent  for  sale  within  the  last  two  or  three  years  ? 

Answer.  I  do  not  remember  anything  about  that.  Mr.  Wissmaim 
has  spoken  about  it,  and  has  always  been  willing  to  sell  it,  and  he 
may  have  spoken  to  me,  but  I  have  never  had  any  idea  of  it  as  a 
bargain,  or  anything  worth  buying. 

Question.  Do  you  know  of  any  parties  interested  in  this  business? 

Answer.  Only  by  hearsay.  I  asked  Wissmann  who  he  sold  to,  and 
I  think  my  old  friend  George  Irving  was  one  of  the  parties. 

Question.  Did  General  Wetmore  inform  you  who  the  parties  were? 

Answer.  No,  sir.  I  found  that  my  opinion  would  not  suit  him, 
and  that  ended  our  conversation. 

Question.  How  many  years  ago  did  you  sell  your  property  near  Mr. 
Oryder's? 

Answer.  I  think  I  sold  it  in  the  winter  of  1853. 

Question.  Tour  property  was  further  from  the  city  of  New  York 
than  Wilkins'  Point? 

Answer.  It  is  nearer. 

Question.  In  what  year  was  it  that  you  went  out  to  view  this  prop- 
erty with  the  view  of  purchasing  it  ? 

Answer.  I  do  not  know  whether  it  was  before  or  after  I  went  abroad. 
I  think  it  was  five  years  ago.  It  must  have  been  during  the  time  I 
was  more  cognizant  of  the  property  from  being  an  owner,  or  having 
been  one. 

Question.  Was  real  estate  more  valuable  there  in  1857  than  at  that 
time? 

Answer.  I  suppose  it  had  gone  up,  by  the  settlement  and  improve- 
ment of  the  neighborhood. 

Question.  Do  you  think  it  had  appreciated  100  per  cent,  in  that 
time? 

AP^®^-  ^*  niight  probably  have  done  so  on  the  point,  but  I  do  not 
think  the  back  land  had  appreciated  much  at  all.  There  has  been  a 
great  appreciation  of  little  fancy  spots  on  the  Sound. 

Question.  Do  you  think  that  a  property  like  this  of  Wilkins'  Point, 
taking  It  all  together,  would  have  appreciated  as  much  as  100  per 
cent,  within  that  time  ? 

Answer.  I  should  think  not.  I  cannot  imagine  how  it  would.  I 
ao  not  know  what  outlay  Mr.  DeRuyter  put  upon  the  house :  he  made 
improvements  there  which  perhaps  added  to  its  value. 

yuestion  Did  property  sell  in  that  neighborhood  more  readily  in 
April,  1857,  than  in  April,  1856  ? 

Answer.  I  should  doubt  it.  There  was  not  much  difference  between 
tnose  two  years.     There  might  have  been  a  gradual  improvement,  bnt 

Onoo*-       "^^^  ^"^y  ^°«®  ^^^  8^  ^*Pid  ^  rise  in  those  two  years. 
V^uestion.  l^rom  your  experience  as  a  real  estate  agent,  will  you 
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atate  whether  or  not  there  was  more  activity  in  selling  property  in 
the  spring  of  1866  than  in  the  spring  of  1857? 

Answer.  I  should  think  there  was ;  but  it  might  not  have  applied 
80  much  to  the  country  as  the  city.  It  has  been  very  dull  in  the  city 
for  the  year  past;  and,  generally  speakingi  real  estate  has  been 
inactive. 

Question.  Did  General  Prosper  M.  Wetmore  name  any  price  he 
would  pay  you  if  you  signed  the  certificate? 

Answer.  No^  sir ;  he  suggested  that  I  should  be  paid  for  it  as  a 
matter  of  business.  He  wanted  the  certificatCi  and  did  not  want  to 
trouUe  me  for  nothing. 

Question.  Is  it  usual  to  compensate  real  estate  agents  for  giving  an 
opinion  ? 

Answer.  Always. 

G.  V.  LoTT  sworn : 

Question.  Where  do  you  reside  ? 

Answer.  In  the  city  of  New  York. 

Question.  What  is  your  business  ? 

Answer.  I  am  a  broker. 

Question.  Are  you  in  business  with  Bichard  Schell  ? 

Answer.  No,  sir. 

Question.  Were  you  formerly  ? 

Answer.  Yes,  sir. 

Question.  When? 

Answer.  Two  years  ago. 

Question.  Have  you  an  office  with  him? 

Answer.  No,  sir. 

Question.  And  you  have  not  been  connected  with  him  in  business 
for  the  last  two  years  ? 

Answer.  No,  sir. 

Question.  Where  is  your  office? 

Answer.  No.  69  Merchants'  Exchange. 

Question.  Where  is  Mr.  Bichard  Scheirs  office  ? 

Answer.  I  think  he  is  No.  62  in  the  same  building* 

Question.  Do  you  know  anything  of  the  purchase  of  the  property 
at  Wilkins'  Point,  in  1867,  by  the  government? 

Answer.  I  do  not. 

Question.  Do  you  know  who  were  interested  in  that  purchase  ? 

Answer.  I  do  not. 

Question.  Have  you  had  no  charge  of  Mr.  Bichard  SohelFs  affairs 
or  business  within  two  years  ? 

Answer.  Nrne,  sir. 

Question.  Do  you  know  whether  Mr.  Bichard  Schell  had  any  inte- 
rest in  this  purchase? 

Answer.  I  do  not. 

Question.  Whether  Mr.  Wetmore  had  any  ? 

Answer.  I  do  not. 

Question.  Whether  Mr.  Latham  had  any? 

Answer.  I  do  not. 

Bep.  Com.  549 10 
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Question.  Do  you  know  anything  about  it? 
'  Answer.  No,  sir. 

Question.  Do  you  know  the  name  of  Mr.  Richard  Schell's  book- 
keeper? 

Answer.  I  do  not.  I  do  not  think  he  has  one.  He  is  now  awaj 
from  the  city,  at  Albany,  and  I  do  not  think  he  has  any  book-keeper 
at  all. 

Question.  Do  you  know  whether  he  had  a  book-keeper  in  July  or 
August  last  ? 

Answer.  I  do  not. 

Question.  Do  you  know  in  what  banks  he  keeps  his  bank  accounts? 

Answer.  I  do  not. 

Question.  And  know  none  of  the  parties  interested  in  this  trans- 
action ? 

Answer.  No,  sir ;  I  have  nothing  to  do  with  his  business. 

Question.  Have  you  never  had  any  conversation  with  parties  con- 
nected with  the  War  Department  in  reference  to  this  transaction  ? 

Answer.  No,  sir. 

Question.  Are  you  acquainted  with  the  locality  of  this  Wilkins' 
Point? 

Answer.  No,  sir. 

Question.  Do  you  know  anything  of  the  value  of  property  there? 

Answer.  No,  sir. 

Question.  Have  you  never  had  any  conversation  with  General Wefc- 
more  in  relation  to  this  matter? 

Answer.  No,  sir;  merely  casual  remarks.  Since  I  received  mj 
summons  I  kept  out  of  the  way  of  knowing  anything  about  such 
'matters. 

Fbedat,  May  7,  1858. 

J.  D.  Williamson,  sworn : 

Examined  by  the  Chairman,  Hon.  Jno.  B.  Haskin. 

Question.  Where  do  you  reside  and  what  is  your  profession  ? 

Answer.  I  reside,  in  the  spring  and  summer,  in  the  county  of 
Boone,  State  of  New  York ;  in  the  winter,  in  New  York  city.  My 
business  is  that  of  a  civil,  mechanical,  and  topographical  engineer. 

Question.  Do  you  know  this  property  at  Wilkins'  Point. 

Answer.  Yes,  sir. 

Question.  Did  you  survey  it  ? 

Answer.  In  1856  I  received  an  order  from  Henry  and  Mortimer 
Cameron,  at  Wilkins'  Point,  to  survey  the  property  at  Wilkins'  Point. 
I  find  by  my  memorandum  book  that  I  surveyed  it,  platted,  mapped, 
and  colored  it,  and  the  bill  was  paid  by  Henry  Mortimer.  The  order 
was  received  in  January,  1856,  and  it  was  paid  for  March  15.    The 

Property  I  valued,  according  to  the  price  laid  on  the  lots,  at  $52,500. 
received  from  them  an  order  to  sell  it.     If  I  could  sell  it  at  that 
price^  I  was  to  receive  two  and  a  half  per  cent,  commission  \  xilp^ 
155,000  for  it,  I  was  to  get  five  per  cent. ;  and  all  over  that  amount 
I  could  get  I  was  to  receive  half  of^  beside  the  five  per  cent. 
Question.  How  many  acres  ? 
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Answer.  To  the  "best  of  my  recollection  I  think  there  was  over  one 
hundred  and  sixty  acres.     I  am  not  certain,  because  I  did  not  note  it 
down. 
Question.  Is  it  property  Weissman  formerly  owned? 
Answer.  Yes,  sir. 

Question.  Did  you  see  Weissman  there? 

Answer.  There  was  a  number  of  parties  there  when  I  was  making 
the  survey,  and  I  think  I  saw  Weissman  there. 

Question.  Did  the  Messrs.  Cameron  have  control  of  the  property  at 
that  time  ? 

Answer.  I  so  understood  them,  or  they  probably  would  not  have 
made  this  offer  to  me. 

Question.  They  had  the  property  in  the  market  for  sale  as  a  specu- 
lation ? 
Answer.  Yes,  sir. 

Question.  What  was  your  opinion  of  the  real  value  of  the  property, 
provided  it  was  purchased  for  the  purpose  of  speculation  ? 

Answer.  I  would  not  have  given  |40,000  for  it,  and  I  thought  that 
they  asked  so  high  that  there  was  no  use  of  trying  to  sell  it. 

Question.  Was  property  in  as  much  demand,  and  did  it  bring  as 
high  prices,  in  1856  as  in  the  year  1857  ? 

Answer.  There  was  more  demand  for  property  in  the  spring  of  1856 
than  in  the  spring  of  1857  ;  there  was  more  speculation  going  on. 

Question.  Did  you  ever  have  any  conversation  with  John  C.  Mather 
on  the  subject  of  this  property? 

Answer.  No,  sir,  I  do  not  think  I  had ;  I  have  never  spoken  to  any 
parties  in  relation  to  the  subject  since  I  returned  from  New  Grenada^ 
where  I  went  shortly  after  completing  the  survey. 

Question.  Do  you  consider  yourself  a  good  judge  of  the  value  of 
property  on  Long  Island  ? 

Answer.  I  was  born  and  brought  up  there,  and  I  have  generally 
been  selected  as  an  arbitrator  there  when  the  value  of  property  has 
been  in  question. 

Question.  Did  you  ever  have  any  conversation  with  Bichard  Schell 
in  relation  to  the  value  of  this  property  ? 
Answer.  No,  sir. 

Question.  Do  you  know  Mr.  R.  W.  Latham,  who  is,  or  has  been, 
in  some  way  connected  with  Gov.  Floyd  ? 
Answer.  No,  sir  ;  I  do  not. 
Question.  Do  you  know  Prosper  M.  Wetmore? 
Answer.  Yes,  sir,  I  know  him ;  I  have  never  spoken  to  him  in 
relation  to  this  property. 

Question.  Do  you  know  Qeorge  Irving  ? 
Answer.  Yes,  sir. 

Question.  Did  you  ever  have  any  conversation  with  him  in  relation 
to  this  property  ? 

Answer.  I  went  away  to  New  Grenada  immediately  after  making 
the  survey,  and  did  not  get  back  until  after  1857. 
Question.  You  could  not  sell  any  of  this  property  ? 
Answer.  I  considered  that  they  asked  so  much  for  it  that  there  was 
no  use  in  my  attempting  to  sell  it. 
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Quefition.  Did  the  Messrs.  Cameron  say  anything  to  yon  abont  sell- 
ing to  the  goTernment  ? 

Answer.  I  told  them  I  thought  it  was  worth  more  to  the  goTern- 
ment  than  to  other  parties ;  that  it  was  a  point  which,  in  the  course 
of  time,  the  government  must  have  or  would  get. 

Question.  Did  you  ever  hear  it  was  designed  for  a  fortification  ? 

Answer.  No,  sir.  I  wrote  to  the  department  before  I  went  away, 
offering  it  to  them  for  |76,000. 

Question.  When  was  that? 

Answer.  In  March,  1856.  An  answer  may  have  been  sent,  bat  I 
never  got  it. 

Question.  You  wrote,  then,  you  think,  in  the  qpring  of  1856? 

Answer.  I  think  it  was  in  March,  1856. 

Question.  That  they  could  have  it  for  $76,000? 

Answer.  Yes,  sir. 

Question.  The  whole  of  it  ? 

Answer.  Yes,  sir. 

Question.  Yon  have  no  memorandum  of  the  number  of  acres  in  it? 

Answer.  No,  sir;  but  the  impression  in  my  mind  is  that  there 
are  somewhere  in  the  vicinity  of  160  acres  in  the  whole  plot. 

Question.  The  whole  farm  inside  of  the  creek? 

Answer.  Yes,  sir. 

Question.  Was  there  considerable  muddy  land  connected  with  it? 

Answer.  Yes,  sir. 

Question.  What  do  you  mean  when  you  sav  that  yon  were  ao- 
thorized  by  these  parties  to  sell  the  property  for  |52,000  or  $55,000, 
or  as  much  more  as  you  could  get  for  it  ? 

Answer.  I  understood  from  these  parties  that  if  they  could  sell  it 
for  that  amount,  or  any  sum  over  it,  that  they  conld  make  sometkiDg 
out  of  it,  and  that  if  they  could  not,  the^  would  not  buy  it ;  that  they 
had  control  of  it,  and  would  purchase  it  if  they  could  get  over  thit 
amount  for  it. 

Question.  Yon  offered  it  to  the  government  for  $75,000? 

Answer.  Yes,  sir. 

Question.  What  answer  did  you  get  ? 

Answer.  I  left  the  country  and  never  received  an  answer. 

Question.  Who  did  you  address  on  the  subject? 

Answer.  The  Secretary  of  War,  I  think.  I  have  not  noted  it  down, 
but  that  is  the  best  of  my  recollection. 

Question.  What  prompted  you  to  make  that  offer  to  the  goTern- 
ment? 

Answer.  I  considered  that  it  was  a  very  important  point  for  A® 
government  to  own,  and  that  if  it  coul4  be  sold,  it  could  be  sold  to 
them,  because  it  was  worth  more  to  them  than  any  other  parties. 

Question.  That  is  what  you  mean  when  yon  say  it  was  held  &r 
speculative  purposes  ? 

Answer.  Yes,  sir. 

Question.  Had  the  valuation  in  lots  anything  to  do  with  the  offer 
you  made  the  government  ? 

Answer.  No,  sir  ;  in  my  letter  to  the  Secretary  of  War  I  just  gsrc 
a  little  sketch  of  the  point,  and  stated  that  it  would  command  anch 
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and  sucli  positions ;  and  that  if  it  ever  did  come  into  the  market  they 
wonld  have  to  nay  a  vast  sum  for  it  in  years  to  come. 

Question  hy  Mr.  Floerncb.  It  was  your  opinion  that  if  the  govern*' 
ment  did  not  accept  yonr  offer  they  would  have  to  pay  a  high  price 
for  the  property  when  they  wanted  it? 

Answer.  Tes,  sir. 

Question  by  the  Chairman.  Did  you  make  a  plat  of  that  property 
when  you  surveyed  it  ? 

Answer.  Yes,  sir. 

Question.  Does  that  show  how  many  acres  there  are  in  it? 

Answer.  That  plat  will  show. 

Question.  To  tne  best  of  your  recollection  there  were  160  acres 
in  it? 

Answer.  Yes,  sir. 

^  Question.  That  induded  all  that  Day  now  holds,  and  all  reserva- 
tions? 

Answer.  It  included  the  whole  property. 

Question.  You  say  you  were  born  on  Long  Island,  and  are 
&miiiar  with  the  price  of  property  there ;  suppose  government  had 
wanted  that  property,  and  it  had  been  necessary  to  call  a  jury  in 
Queens  county  to  appraise  its  value,  under  oath,  what,  in  your  judg- 
ment, would  have  been  the  price  awarded  by  them  ? 

Answer.  When  I  made  the  survey  I  conversed  with  a  large  number 
of  persons  there^  and  we  calculated  that  if  the  parties  got  $40,000  for 
it  they  ^ot  a  big  sum  of  money.  If  a  jury  haa  been  summoned  I  do 
not  think  they  would  have  awarded  over  $40,000  in  1866. 

April  1, 1858. 

Frbdbrick  WBsaBMAH.  sworn.  Examined  by  the  chairman.  (Mr. 
Haskin:) 

Question.  Where  do  you  reside? 

Answer.  In  New  York. 

Question.  What  is  your  business  ? 

Answer.  I  have  none ;  I  am  a  gentleman  at  large. 

Question.  Were  you  the  owner  of  this  property  at  Wilkins'  Point? 

Answer.  Yes,  sir. 

Question.  How  long  had  you  owned  it  before  it  was  sold  to  the  gov- 
ernment ? 

Answer.  I  had  owned  it  since  1862  or  1853. 

Question.  How  many  acres  were  in  the  original  tract. 

Answer.  One  hundred  and  fifty-two  acres. 

Question.  How  many  acres  were  sold  to  Mr.  Day  ? 

Answer.  A  little  over  twenty-five. 

Question.  How  many  acres  have  you  reserved  ? 

Answer.  I  have  not  reserved  any.  There  are  about  twenty-seven 
acres  of  meadow  land  left. 

Question.  Who  owns  that? 

Answer.  I  own  it. 

Question.  And  the  balance  was  sold  to  the  government  ? 
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Answer.  Yes,  sir. 

Question.  When  was  it  that  you  were  first  informed  or  became 
acquainted  with  the  fact  of  the  passage  of  the  bill  providing  tor  the 
commencement  of  a  fortification  opposite  fort  Schuyler  ? 

Answer.  A  day  or  two  after  it  passed ;  about  the  beginning  of 
March,  1851. 

Question.  Who  informed  you  of  it  ? 

Answer.  I  saw  it  in  the  papers. 

Question.  After  the  passage  of  that  bill,  who  was  the  first  person 
that  called  upon  you  in  reference  to  the  sale  of  the  property? 

Answer.  I  think  the  first  man  who  came  to  me  was  Mr.  Van  No»- 
trand. 

Question.   Where  did  he  call  on  you  ? 

Answer.  In  New  York. 

Question.  What  passed  between  Mr.  Van  Nostrand  and  yourself  in 
relation  to  the  sale  ? 

Answer.  I  told  Mr.  Yan  Nostrand  that  I  would  part  with  the  prop- 
erty at  the  rate  of  $1,000  an  acre,  and  my  improvements. 

Question.  Did  Mr.  Van  Nostrand  apply  to  you  on  behalf  of  the 
government? 

Answer.  I  asked  him  whether  he  was  authorized  to  treat  with  me, 
and  he  said  no,  but  that  he  had  come  from  Major  Barnard  to  inquire 
about  it. 

Question.  What  did  you  value  the  improvements  at  ? 

Answer.  I  valued  the  whole  property  at  $120,000.  Van  Nostrand 
was  inquiring  what  land  was  worth  along  there,  and  he  remarked 
that  he  thought  my  price  was  a  little  above  the  mark  ;  I  told  him 
that  I  always  expected  to  get  $1,000  an  acre  under  private  arrange 
ments,  and  that  I  did  not  expect  that  government  would  make  any 
question  about  it ;  that  if  I  sold  it  to  the  government  they  ought  to 
allow  me  that  and  a  little  more. 

Question.  When  had  you  this  interview  with  Van  Nostrand. 

Answer.  Probably  a  week  or  ten  days  afler  the  passage  of  the  bill. 

Question.  Did  you  give  him  or  Major  Barnard  the  refusal  of  it  at 
any  given  price  ? 

Answer.  Not  at  a  stated  price,  that  I  recollect.  Van  Nostrand 
asked  me,  as  a  last  question,  whether  I  was  willing  to  give  him  a 
written  memorandum  for  $100,000,  and  I  told  him  no.  He  told  me 
that  Barnard  would  make  his  report,  and  that  he  would  get  an 
answer  during  the  next  week. 

Question.  Did  you  give  him  a  verbal  refusal  of  it  at  any  price? 

Answer.  No,  sir ;  I  did  not. 

Question.  How  many  interviews  had  Van  Nostrand  in  relation  to 
it  with  you  ? 

Answer.  He  met  me  in  New  York  two  or  three  times. 

Question.  Who  was  the  next  person  who  spoke  to  you  in  relation 
to  the  purchase  ? 

Answer.  I  sold  it  directly  afterward  to  Mr.  Irving,  and  nobody 
else  spoke  to  me  about  it. 

Question.  When  did  Irving  call  on  you  in  relation  to  it? 

Answer.  It  was  a  few  days  after  Van  Nostrand  had  seen  me. 
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Question.  What  passed  between  Irving  and  you?  , 

Answer.  Mr.  Irving  proposed  to  buy  it  from  me,  and  I  told  bim 
that  I  had  a  contract  with  Mr.  Van  Nostrand,  who  came  to  see  me 
on  the  part  of  Major  Barnard,  whom  he  told  me  would  make  his  re- 
port to  Washington,  and  that  I  thought  I  should  wait  that  report 
Wore  I  came  to  any  agreement  with  him.  He  proposed  to  give  me 
$130,000  for  the  property  if  the  government  did  not  buy  it,  and  I 
told  him  that  in  that  case  I  would  sell  it,  but  that  I  thought,  out  of 
politeness,  I  would  wait  to  hear  from  Major  Barnard. 

Question.  He  told  you  that  he  would  give  you  $130,000  for  it,  if 
the  government  did  not  buy  it  ? 

Answer.  Yes,  sir.  At  the  time  he  expected  to  get  an  answer  from 
Washington,  I  saw  Mr.  Van  Nostrand,  and  he  told  me  that  Major 
Barnard  had  as  yet  no  reply  from  Washington,  and  that  the  govern- 
ment did  not  want  it ;  but,  if  it  should,  that  they  would  take  it  under 
an  appraisement. 

Question.  When  was  this  ? 

Answer.  It  was  about  eight  or  ten  days  after  my  first  interview 
with  Van  Nostrand. 

Question.  After  this  interview,  then,  you  made  arrangements  with 
Irving? 

Answer.  I  had  a  written  agreement  with  Irving  at  the  time,  to  the 
effect  that  if  the  government  did  not  buy  it  I  would  sell  it  to  him. 

Question.  Did  any  other  person,  except  Mr.  Irving,  see  you  about  it? 

Answer.  No,  sir. 

Question.  Was  anybody  in  company  with  Irving  when  he  called 
on  you  about  it  ? 

Answer.  Not  at  that  time. 

Question.  At  any  time? 

Answer.  Mr.  Irving  frequently  called  on  me  after  the  bargain  was 
concluded,  and  Mr.  Prosper  M.  Wetmore  was  with  him. 

Question.  Anybody  else  ? 

Answer.  No,  sir. 

Question.  Do  you  know  when  the  government  agreed  to  purchase  ? 

Answer.  No,  sir. 

Question.  You  say  you  entered  into  an  agreement  with  Irving ; 
what  money  was  paid  down  at  that  time  to  bind  the  bargain  ? 

Answer.  The  nrst  agreement  was  a  written  agreement,  and  the 
second  one  was  two  or  three  weeks  after,  when  he  paid  down  a  thou- 
sand dollars  to  bind  me. 

Question.  Did  he  give  you  a  check  ? 

Answer.  No,  sir  ;  the  money. 

Question.  State,  to  the  best  of  your  recollection,  the  agreement 
which  you  made  with  him,  the  money  that  was  to  be  paid,  and  when 
it  was  to  be  paid  ? 

Answer.  He  was  to  pay,  I  think,  $10,000  in  the  month  of  May,  and 
the  balance  in  the  middle  of  July. 

Question.  How  much  was  the  balance  after  the  $10,000  was  paid? 

Answer.  The  balance  was  $35,000.  There  was  a  mortgage  of 
$85,000  to  remain  upon  the  property. 

Question.  Who  paid  you  that  balance  ? 
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Answer.  That  was  settled  between  the  lawyers  and  Mr.  Yan  Blaa- 
kenstyn,  the  trustee  for  my  wife. 

Question.  Were  you  present  when  the  money  was  paid  ? 

Answer.  I  was  present  at  the  lawyers'  office,  Messrs  Owen  &  Yofle, 
when  the  transaction  took  place. 

Question.  Who  paid  the  money  ? 

Answer.  I  think  William  C.  Wetmore. 

Question.  On  the  day  of  the  date  of  the  deed  to  Irving  there  were 
two  mortgages,  one  for  $86,000,  and  one  for  |15,502,  executed  to  joar 
wife ;  why  was  this  done? 

Answer.  I  have  only  a  faint  recollection  of  the  manoeuvre  of  the 
lawyers  in  that  respect. 

Question.  At  the  time  you  entered  into  the  agreement  with  Irring 
had  vou  any  private  understanding  contingent  upon  the  govemmest's 
purchase? 

Answer.  No,  sir ;  in  fact  Mr.  Irving  gave  me  to  understand  that  it 
was  for  private  purposes ;  hut  at  the  same  time  he  said  that  if  the 
government  wanted  to  buy  it  he  should  have  no  objections. 

Question.  Did  he  state  to  you  that  he  was  solely  interested  ? 

Answer.  He  said  that  he  was  solely  interested.  The  fact  is,  I  did 
not  go  so  far  as  to  ask  him  any  indiscreet  questions.  I  did  not  ask 
him  whether  he  was  interested  aJone  or  not,  but  he  tried  to  oonvej  the 
idea  to  me  that  he  was  alone  interested. 

Question.  Who  holds  that  mortgage  for  $86,000? 

Answer.  Mv  wife. 

Question.  Is  she  the  only  party  interested  in  that  mortgage? 

Answer.  Myself  and  the  children. 

Question.  Were  no  other  persons  interested? 

Answer.  No,  sir. 

Question.  Is  not  Mr.  Wetmore  or  Mr.  Irving  interested  ? 

Answer.  No,  sir. 

Question.  Before  this  sale  to  Mr.  Irving,  had  you  this  propertj  in 
the  market  for  sale  ? 

Answer.  Yes,  sir  ;  I  had  a  part  of  it,  but  not  the  whole.  I  had  it 
laid  out  in  five-acre  lots. 

Question.  Did  you  authorize  Mr.  Conroy  to  sell  it  for  you  ? 

Answer.  No,  sir. 

Question.  Do  you  know  Mr.  Alley  ? 

Answer.  I  know  one  Mr.  Alley. 

Question.  Saul  Alley's  son? 

Answer.  I  believe  he  is. 

Question.  Did  you  not  enter  into  an  agreement  with  him  just  before 
the  sale  to  the  government? 

Answer.  No,  sir  ;  it  was  some  time  before. 

Question.  How  long  before  ? 

Answer.^  I  think  it  must  have  been  a  year  previous  to  the  time  I 
sold  to  Irving.     I  do  not  recollect  precisely,  however. 

Question.  Did  you  give  Mr.  Alley  a  contract  to  sell  this  propertj  at 
so  much  an  acre  ? 

Answer.  I  gave  him  a  contract  to  sell  it.  I  think  he  proposed  buy- 
ing ten  or  fifteen  acres. 
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Question.  Did  jon  not  give  him  a  contract  to  sell  ? 

Answer.  I  gave  him  a  contract  that  I  would  sell  ten  or  fifteen  acres. 

Question.  At  how  much  an  acre  ? 

Answer.  At  $600  or  |600  an  acre. 

Question.  8tate  how  long  before  March,  1867,  this  was  ? 

Answer.  I  do  not  know.  It  was  in  the  spring  of  the  year  ;  and  I 
elieve  it  was  the  year  before,  but  it  may  have  been  the  same  year, 
'here  were  so  many  propositions  about  the  affair  that  I  do  not  recol- 
»ct  a  particular  one,  having  no  precise  data  to  go  by. 

Question.  Had  you  not  the  year  before  offered  to  sell  the  whole  tract 
^r  $600  an  acre? 

Answer.  Two  years  before  I  offered  to  sell  it  for  $11T,000. 

Question.  To  the  government  ? 

Answer.  No,  sir. 

Question.  Did  you  not  apply  to  Mr.  Draper  to  have  him  sell  it  to 
le  government  for  |117,000? 

Answer.  No,  sir,  I  did  not.  Mr.  Draper  applied  to  me,  and  I  gave 
im  a  contract  that  I  would  sell  it  to  him  for  $117,000  or  $118,000. 

Question.  You  sold  some  of  that  property  to  Mr.  Henry  Day ;  how 
inch  an  acre  did  he  pay  you  for  it  ? 

Answer.  About  $600  an  acre. 

Question.  That  was  in  February,  1867j  the  date  of  the  deed,  was  it 
ot? 

Answer.  The  deed  is  dated  February,  but  it  was  in  the  October  be- 
>re ;  the  deed  is  dated  the  first  or  second  of  March. 

Question.  Has  Mr.  Prosper  M.  Wetmore  ever  had  any  conversations 
rith  you  about  the  sale  or  negotiations  between  you  and  Irving. 

Answer.  No,  sir. 

Question.  Did  you  ever  see  Richard  Schell  about  it  ? 

Answer.  He  was  at  the  office  of  Owen  &  Yose. 

Question.  To  do  what? 

Answer.  I  do  not  know ;  it  was  near  the  end  of  the  transaction  that 

saw  him. 

Question.  Do  you  know  whether  he  paid  the  money  to  Messrs. 
>wen  &  Vose  ?  • 

Answer.  I  did  not  know  at  the  time,  but  I  heard  afterwards  that 
le  either  advanced  the  money  or  paid  it. 

Question.  Who  did  you  hear  that  from  ? 

Answer.  I  do  not  recollect. 

Question.  Did  you  ever  see  Mr.  Augustus  Schell  in  relation  to  it  ? 

Answer.  No,  sir.  I  saw  Mr.  Augustus  Schell  once  when  he  visited 
he  place  with  another  gentleman,  and  looked  over  the  plaoe,  and  then 
rent  off. 

Question.  When  was  that  ? 

Answer.  That  was  during  the  summer  of  last  year. 

Question.  After  the  sale? 

Answer.  I  do  not  know. 

Question.  After  your  sale  to  Irving  ? 

Answer.  It  was  after  my  sale  to  Irving  ;  I  sold  to  Mr.  Irving  in  the 
pring. 

Question.  Ton  agreed  to  sell.    When  did  you  pass  the  deed  ? 
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Answer.  When  he  paid  me  the  |l,000  I  considered  the  sale  made. 

Question.  Did  Mr.  Schell  and  these  other  gentlemen  visit  the  pro- 
perty before  Mr.  Irving  sold  to  the  government? 

Answer.  That  I  cannot  say  ;  I  do  not  know  when  Irving  sold  to  the 
government. 

Question.  Do  you  recollect  the  month  they  were  there  ? 

Answer.  I  should  think  it  was  the  latter  part  of  June.  It  was 
during  the  summer. 

Question.  Were  you  notified  of  their  intended  visit  before  they 
paid  it  ? 

Answer.  I  heard  the  day  before  that  they  would  very  likely  pay  the 
visit. 

Question.  Who  did  you  hear  it  from? 

Answer.  I  do  not  recollect. 

Question.  Did  not  Mr.  Wetmore  tell  you  that  they  intended  coming? 

Answer.  Wetmore  came  with  them. 

Question.  But  from  whom  did  you  hear  the  day  before  that  they 
intended  paying  the  visit  ? 

Answer.  I  should  not  wonder  if  I  heard  it  from  Wetmore ;  but  I 
also  heard  it  from  one  or  two  others. 

Question.  Who  came  with  Mr.  Schell  and  other  gentlemen  ? 

Answer.  The  party  consisted  of  Mr.  Wetmore,  Mr.  Schell,  and 
Mr.  Fowler. 

Question.  And  Mr.  Irving? 

Answer.  I  do  not  know,  but  I  think  Mr.  Irving  was  along. 

Question.  Whose  carriage  did  they  come  in  ? 

Answer.  They  came  over  from  Flushing. 

Question.  Does  Irving  keep  a  carriage  ? 

Answer.  He  has  one  horse  and  a  carriage,  I  think. 

Question.  How  long  did  they  remain? 

Answer.  About  an  hour. 

Question.  Did  you  prepare  a  collation  for  them  ? 

Answer.  Nothing  at  all.  I  invited  them  into  the  house  and  gave 
them  a  glass  of  brandy  and  water  and  a  segar.  I  always  do  that 
when  anybody  comes  to  see  me.  . 

Question.  Did  you  ever  have  an  interview  with  Major  Barnard  about 
the  sale  of  this  property  ? 

Answer.  No,  sir ;  he  came  on  the  place  once  with  Mr.  Lawrence. 
I  heard  that  he  was  going  to  pay  me  a  visit  by  talk  on  the  steamboat. 
This  was  about  the  time  Mr.  Van  Nostrand  saw  me  ;  but  Barnard  did 
not  say  a  word  to  me  about  buying,  the  price,  or  anything  at  all. 

Question.  How  long  had  you  demanded  $1,000  an  acre  for  the  pro- 
perty previous  to  your  sale  to  Irving  ? 

Answer.  From  the  time  I  bought  it.  It  was  the  mark  I  had  set  on 
it  and  expected  to  get  for  it.     I  bought  it  from  my  father-in-law. 

Question.  You  bought  it  from  your  father-in-law  ? 

Answer.  Yes,  sir ;  and  it  cost  me  full  $60,000. 

Question.  The  whole  tract? 

Answer.  Yes,  sir. 

Question.  Did  you  ever  oflTer  it  for  less  than  $1^000  an  acre  previous 
to  the  time  you  sold  it  ? 
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Answer.  No,  sir. 

Question.  You  sold  part  of  it  to  Mr.  Day  ? 

Answer.  That  was  to  have  that  part  improved  as  he  promised  to 
mprove  it. 

Question.  At  what  rate  have  you  been  taxed  by  the  authorities  ? 

Answer.  The  farm  is  taxed  for  $28,000. 

Question.  It  cost  you  $60,000  ? 

Answer.  With  the  interest  I  paid  on  it  and  the  improvements  I 
nade.  I  call  myself  the  purchaser  of  it ;  it  was  conveyed  by  my  father- 
n-law  in  trust. 

Question.  Did  you  pay  him  a  consideration  for  it  ? 

Answer.  Yes,  sir. 

Question.  Had  you  ever  any  conversation  about  selling  this  pro- 
perty before  money  was  appropriated  by  Congress  for  its  purchase  ? 

Answer.  None  but  with  Mr.  Draper,  and  I  thought  he  made  mean 
)ffer  with  the  view  of  selling  it  to  the  government. 

Question.  You  considered  him,  then,  as  a  sort  of  an  agent  for 
the  government  ? 

Answer.  I  did  not  suppose  him  that,  because  I  knew  he  was  not ; 
iut  I  thought  he  wanted  to  buy  the  property  with  the  view  of  selling 
t  to  the  government. 

Question.  What  did  you  ask  Draper  for  the  property  ? 

Answer.  $11T,T18. 

Question.  Did  he  decline  the  offer  ? 

Answer.  He  declined  it  after  he  saw  that  the  bill  did  not  pass. 

Question.  Did  he  give  any  other  reason  than  that  ? 

Answer.  No,  sir. 

Question.  Did  he  not  say  that  he  did  not  think  it  was  worth  so  much  ? 

Answer.  No,  sir. 

Question.  Did  Mr.  Van  Nostrand  call  upon  you,  in  relation  to  buy- 
ing this  property,  as  the  agent  of  Major  Barnard  ? 

Answer.  He  came  to  me  on  behalf  of  Major  Barnard,  but  he  had  no 
iuthority  to  deal  with  me,  and  only  inquired  the  value  of  the  property. 

Question.  Did  he  call  upon  you  more  than  once  in  relation  to  it  ? 

Answer.  I  met  him  once  or  twice,  by  chance,  at  Mr.  Day's  office, 
ind  I  saw  him  once  at  his  own  office. 

Question.  Did  you  ever  call  on  him  ? 

Answer.  I  saw  him  at  his  place  when  he  expected  to  hear  from  Ma- 
jor Barnard. 

Question.  What  was  your  proposition  to  him  ? 

Answer.  My  proposition  to  nim  was  $1,000  an  acre,  and  my  improve- 
ments, which  I  valued  at  $16,000. 

Question.  Did  you  ever  call  upon  Mr.  Van  Nostrand,  and  converse 
with,  him  upon  the  subject  pending  the  negotiations? 

Answer.  Between  the  first  and  last  interviews  we  saw  each  other. 

Question.  Was  the  suggestion  made  on  one  side  or  the  other  that 
perhaps  $100,000  would  be  the  price  ;  did  you  ever  tell  him  that  there 
was  no  variation  in  the  price  ? 

Answer.  No,  sir. 

Question.  Had  you  ever  such  a  conversation  with  Major  Barnard? 

Answer.  No,  sir ;  but  Mr.  Lawrence,  who  came  with  him,  wanted 
tne  very  much  to  say  $100,OuO,  and  pressed  me  to  name  that  ^ricQ. 
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Question.  Did  you  decline  ? 

Answer.  Yes,  sir ;  and  I  told  Mr,  Lawrence  that  I  did  not  think 
I  ought  to  sell  it  for  that,  and  could  not  promise  that  I  would ;  hut  he 
may  have  interpreted  me  to  mean  that  if  Major  Barnard  came  dowa 
to  me  with  $100,000, 1  would  take  it.  Van  Nostrand  asked  me  to  give 
him  a  memorandum  that  I  would  sell  it  for  |100,000  cash,  hat  I 
would  not. 

Question.  Did  you  leave  the  impression  upon  Mr.  Lawrence's  mind 
that  if  the  government  oflTered  you  $100,000  you  would  take  it? 

Answer.  1  do  not  know  the  impression  upon  Mr.  Lawrence's  mind, 
hut  my  mind  was  fixed  that  I  would  not  tase  it.   ^ 

Question.  Had  you,  during  the  pendency  of  this  quasi  negotiation 
with  Van  Nostrand,  any  conversation  with  him  upon  the  suhject?^ 

Answer.  No,  sir ;  I  do  not  think  that  Van  Nostrand  had  any  right 
to  expect  I  would  sell  it  for  $100,000. 

Question.  But  did  you  not  see  him  several  times  after  your  first  in- 
terview with  him  ? 

Answer.  Yes,  sir  ;  as  I  passed  hy,  I  would  drop  into  his  o£5ce  to 
see  whether  he  had  anything  to  say. 

Question.  Have  your  wife,  your  children,  and  yourself,  received 
$130,000,  including  the  mortgage  for  $85,000  for  the  property  ? 

Answer.  Yes,  sir  ;  we  have  heen  paid. 

Question.  Is  any  person  interested  in  that  amount,  either  directly 
or  indirectly  except  your  wife,  your  children,  and  yourself? 

Answer.  No,  sir. 

Question.  There  is  no  understanding,  verbal  or  in  writing,  showing 
that  any  person  or  persons  are  interested  in  that  $85,000  mortgage 
beside  your  wife,  your  children,  and  yourself? 

Answer.  No,  sir,  none  whatever.  I  have  received  clear  $130,000, 
deducting  $19,000,  which  paid  off  the  old  mortgage. 

Question.  The  government  paid  $200,000  for  the  property.  Do  you 
know  who  received  the  $T0,000,  over  and  above  what  was  paid  you? 

Answer.  I  do  not  know. 

Question.  Have  you  ever  talked  with  Irving  upon  the  subject  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  Mr.  Wetmore  had  any  interest  in 
that  $70,000? 

Answer.  I  do  not  know. 

Question.  Do  you  know  whether  Mr.  Richard  ScheU  had  any? 

Answer.  I  do  not  know. 

Question.  Do  you  know  whether  Mr.  Augustus  ScheU  had  any? 

Answer.  I  do  not  know. 

Question.  Do  you  know  whether  any  person  had  any  interest  in  it? 

Answer.  No,  sir  ;  I  know  nothing  about  the  rest  of  the  transaction. 

Monday,  ApHl  5,  1858. 
Prosper  M.  Wetmorb,  sworn.    Examined  by  Mr.  Hopkin.s 
T.n?nV.?*^^°;  1^^  ^  ^^®  committee  all  you  know  about  the  sale  and 
Irnm^l?  P^^P^^-^y  at  Wilkins'  Point,  purchased  by  the  gov- 
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Answer.  A  great  deal  of  what  a  person  outside  of  this  subject  knows 
"he  knows  from  public  rumor ;  there  is  a  great  deal  which  I  fully  be- 
lieve to  be  true,  but  which  I  do  not  know.  For  instance,  I  have  no 
doubt  that  the  property  was  sold  to  the  government ;  but  I  do  not 
know  it ;  I  do  not  know  when  the  money  passed,  or  the  papers,  or 
anything  by  which  I  could  testify  to  the  fact  that  the  government  did 
buy  the  property  and  receive  its  title ;  I  do  know  that  Mr.  George 
Irving  purchased  the  property,  and  I  fully  believe  he  sold  it ;  he  pur- 
chased It  of  Mr.  Weissman  ;  the  reason  why  I  make  the  distinction, 
and  say  I  do  know  of  the  purchase,  is,  that  I  was  asked  to  be  present 
as  a  witness  of  the  purchase,  and  therefore  I  can  safely  swear  that  I 
do  know  of  the  purchase  ;  as  to  the  sale  to  the  government,  you  will 
have  to  get  your  evidence  of  that  from  somebody  else. 

Question.  Have  you  an  opinion  as  to  the  value  of  the  property  ? 

Answer.  I  am  familiar  with  that  district  of  country,  and  have  my 
opinion  as  to  its  value. 

Question.  Oive  the  committee  your  opinion? 

Answer.  I  will  very  freely  give  my  opinion,  and  I  would  regard  it 
as  a  privilege  if  the  committee  would  allow  me  to  state  briefly  the 
grounds  on  which  I  formed  it.  I  have  seen  the  survey  of  that  pro- 
perty measured  to  low  water  mark,  where  it  must  be  measured  to  enable 
the  government,  or  any  other  owner,  to  take  advantage  of  the  law  of 
the  State  which  granted  the  water  front  outside  of  low  water  mark. 

Question.  Was  that  grant  made  to  former  owners  or  to  the  gov- 
ernment? 

Answer.  To  the  government.  The  law  was  passed  before  the  gov- 
ernment made  this  purchase  ;  but  it  was  a  prospective  grant  to  the 
government  to  the  water  front  of  any  property  it  might  buy  in  that 
county.  Let  me  be  distinctly  understood  ;  the  government,  or  any 
one,  could  not  take  possession  of  that  water '  front  unless  it  could  be 
connected  with  the  propertv.  I  am  somewhat  familiar  with  the  prac- 
tice along  Long  Island  shore.  The  people  claim  the  right,  where 
you  do  not  occupy  yourself,  to  occupy  for  drawing  seines,  and  for  all 
the  purposes  of  their  own  private  use.  Property  that  is  not  occupied 
down  to  low  water  mark  you  do  not  possess,  because  you  do  not  oc- 
cupy. That  is  the  general  law  applied  in  cases  of  much  more  impor- 
tance. Tou  must,  therefore,  occupy  to  low  water  mark  to  connect 
with  your  property  in  front  of  low  water  mark.  There  are,  then, 
130  acres  in  this  property,  and  counting,  as  city  lots,  seventeen  lots  to 
an  acre,  before  you  throw  out  the  streecs,  there  would  be  2,200  lots. 

Question.  Do  you  mean  the  government  purchased  130  acres? 

Answer.  Yes,  sir.  I  have  seen  the  map  and  survey,  but  I  do  not 
know  where  it  is. 

The  CHiiiRMAN.  We  have  the  deed  in  evidence,  and  it  is  there  set 
down  at  110  acres. 

Witness.  That  is  the  high  water  estimate.  No  owner  would  think 
of  throwing  away  his  water  front.  You  must  measure  to  low  water 
mark,  or  you  would  not  retain  property  which  you  would  find  very 
valuable.  I  have  shown  that  there  would  be  2,200  city  lots  in  the 
property.  Now  I  must  leave  that  direct  matter  for  a  moment  to  ad- 
vert to  the  grounds  upon  which  I  place  my  value  upon  the  property. 
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The  city  of  New  York  is  the  foundation  of  the  rise  of  property 
throughout  this  neighboring  country.  Our  population  is  increasing 
80  fast  that  we  are  oyerleaping  all  bounds.  We  are  building  up  a 
ward  on  the  Jersey  shore ;  from  Powles  Hook  to  Wehawken  is  one 
continuous  city,  which  extends  back  five  miles  into  New  Jersey.  On 
the  opposite  side  of  New  Jersey  we  reach,  by  the  North  river,  the 
county  of  Westchester.  In  this  county  is  the  little  village  of  Yonkers, 
which  I  visited  nine  years  ago,  when  property  could  be  bought  for 
|500  an  acre,  which  has  grown  into  a  steadily  increasing  city,  with 
between  twenty  and  thirty  thousand  inhabitants.  It  is  a  very  fast 
growing  business  place,  and  lots  now  sell  there  at  $3,000  a  lot,  the 
very  same  land  which  could  have  been  purchased  ten  years  ago  at 
$500  an  acre,  lots  twenty-five  by  one  hundred. 

This  village  of  Yonkers  is  but  a  ward  of  the  city  of  New  York. 
The  wealthy  men  who  live  in  that  gentleman's  (Mr.  Haskin's)  county, 
and  who  pay  a  small  amount  of  taxes  there,  make  their  money  in 
business  in  New  York.  They  come  down  to  the  city  at  9  o'clock,  and 
spend  their  days  toiling  to  secure  wealth,  and  go  to  this  gentleman's 
county  to  spend  it ;  but  nevertheless  it  is  a  ward  of  New  York.  Pass- 
ing to  the  other  side  of  New  York,  we  next  come  to  Harlem  bridge, 
seven  miles  from  the  City  Hall  There  is  a  village  from  Motthaven 
to  Fordham,  a  string  of  houses  extending  something  like  six  miles, 
perhaps  seven.  That  line  of  settlements  extends  from  the  main  road 
over  towards  the  North  river.  It  is  a  circumstance  almost  challeng- 
ing belief  that  such  a  settlement  could  have  sprung  up  there  within 
so  short  a  time  as  it  has.  Well,  it  is  but  a  part  of  the  city  of  New 
York.  There  is  nothing  in  the  business  capabilities  of  Westchester 
county  that  could  have  built  up  this  hive  of  villages.  It  is  the  popu- 
lation of  New  York  overflowing  its  natural  boundaries.  I  will  now 
trtke  you  to  the  other  side  of  the  East  river.  From  Oowanus  bay  to 
Hunter's  Point,  a  distance  ranging  five  miles  along  the  river,  and 
extending  back  into  the  cotmtry  from  four  to  six,  there  is  one  vast 
city.  The  population  of  Brooklyn,  for  it  is  Brooklyn  now,  is  over 
200,000.  There  is  nothing  upon  Long  island — no  advantages  at 
Brooklyn — to  build  up  such  a  city  there.  It  is  the  overflowing  popn- 
lation  of  New  York.  Legislation  has  already  been  contemplated  by 
which  Brooklyn  is  to  be  connected  directly  as  a  ward  of  the  city  of 
New  York.  Extending  up  from  Hunter's  Point,  the  Flushing  rail- 
road has  opened  a  new  line  of  settlements  about  six  or  seven  miles. 
Little  villages  are  dotted  along  the  whole  of  that  road,  and  property 
in  Flushing  has  doubled  within  two  years.  Immediately  opposite,  on 
the  olber  side  of  the  bay,  we  come  to  a  place  called  College  Point,  by 
no  means  a  desirable  situation  for  a  village  in  comparison  with  these 
other  places.  College  Point  was  mainly  owned  by  a  family  named 
Van  Whyt.  The  widow  Van  Whyt  sold  her  part  of  the  farm,  retain- 
ing only  the  island,  for  |1,260  an  acre;  and  more  than  half  that  farm 
has  changed  hands  since,  gradually  extending  to  |1,600,  |3,000,  and 
$4,000  an  acre.  And  I  understand,  from  authority  on  which  I  place 
every  reliance,  that  you  cannot  buy  an  acre  of  that  land  to-day  at  less 
than  |4,000.  It  is  between  nine  and  ten  miles  from  New  York  ;  and 
two  years  from  now  there  will  be  a  village  there  filled  with  a  laboring 
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anufacturing  population  from  the  city  of  New  York.  The  next 
n  progress  is  at  Whitestone,  which  is  a  small  settlement  back 
he  river,  under  the  name  of  Clintonville.     The  property  there 

worth  $1,500  an  acre,  and  desirable  sites  are  worth  more ;  but 
is  no  settlement  there,  it  is  back  from  the  river.  Perhaps  it 
irprise  you  to  know  that  there  is  a  manufacturing  establishment 
litestone  larger  than  exists  in  the  Union,  and,  I  nave  been  told, 

than  exists  in  Europe,  for  the  manufacture  of  tinware.  Next, 
nmediately  above  Whitestone,  comes  Wilkins'  Point ;  the  proper 
is  Thorn's  Point,  he  having  been  the  original  proprietor.  The 
tages  of  Wilkins'  Neck  for  village  settlements  to  the  people  of 
folk,  are  unequalled,  certainly  unsurpassed,  by  any  one  place  I 
lamed.  As  near  as  I  am  able  to  state,  it  is  within  twelve  miles 
ter  of  the  steamboat  landing,  New  York ;  is  accessible  by  rail- 
which  is  within  three  miles  of  the  rear  of  it ;  and  it  is  contem- 
.  to  extend  the  Flushing  railroad  further  up  the  island,  in  which 
t  will  intersect  Wilkins'  Neck.  It  is,  I  believe,  standing  out 
^  in  the  stream,  looking  up  the  East  river  as  far  as  the  eye  can 
,  and  looking  down  as  far  as  the  conformation  of  tho  islands  will 
t ;  it  is  unquestionably  a  healthy  spot,  fine  water,  and  all  the 
tages  to  enable  a  settlement  to  live  there  comfortably  and  con- 
itly. 

»r,  I  will  go  back  to  my  original  estimate:  2,200  lots,  worth  $150 
would  make  $330,000.  It  would  be  a  very  easy  matter.  You 
,  in  a  few  hours,  find  a  man  who  would  grade  the  whole  of  that 
rty  down  to  a  level  and  fill  it  up  to  low  water  mark,  thus  taking 
jsion  of  your  own  property,  and  there  would  be  stone  upon  the 

to  build  a  sea  wall.  I  would  find  a  contractor  in  two  hours 
would  accomplish  it  without  hesitation,  who  would  grade  the 
rty,  and  place  it  in  a  condition  to  be  sold  in  city  lots  for  $80,000. 
ct  this  sum  from  the  $330,000,  and  you  have  left  $250,000,  the 
it*which  I  value  the  property, 

amined  by  the  Chairman, 

estion.  Are  the  130  acres  worth  $2,000  an  acre? 

swer.  I  do  not  know,  at  this  day,  a  private  speculation  that  could 

tered  into  so  promising,  and  so  well  calculated  to  insure  a  pro- 

g  result  to  sagacious  enterprising  capitalists  as  the  purchase  of 

property. 

estion.  Are  not  the  opinions  you  have  expressed  in  relation  to 

alue  of  this  property  entirely  speculative  ? 

swer.  They  are  not,  sir ;  because  my  opinion  of  the  value  of  this 

jrty  is  based  upon  the  value  of  the  property  in  the  neighborhood. 

estion.  You  have  referred  to  Yonkers  as  a  city? 

iswer.  It  is  a  city  in  all  the  aspects  of  civilization. 

estion.  Has  it  ever  been  incorporated;  is  it  not  still  a  village? 

iswer.  You  can  answer  that  question.     When  I  spoke  of  it  as  a 

L  qualified  my  remarks,  by  saying  that  it  was  a  city  in  all  the  ele- 

s  of  prosperity.     The  technical  form  may  be  that  it  is  a  village, 

b  has  the  aspect  of  a  city  to  a  man  who  travels  through  it. 

estion.  How  many  buildings  are  there  in  Yonkers? 
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Answer.  I  hare  not  counted  them.    I  have  looked  at  the  oensos  and 
am  under  the  impression  that  there  is  a  population  of  20,000. 

Question.    Can  you  not  tell  how  many  buildings  there  are  in 
Yonkers  ? 

Answer.  No,  sir. 

Question.  Is  there  not  a  railroad  running  through  Yonkers  ? 

Answer.  Yes,  sir. 

Question.  The  Hudson  Biver  railroad  ? 

Answer.  Yes,  sir. 

Question.  Do  they  not  have,  in  addition  to  the  railroad,  BteambostB 
stopping  there  at  various  times  during  the  day  ? 

Answer.  Yes,  sir. 

Question.  Have  they  not  great  manufacturing  facilities  at  Yonken? 

Answer.  Yes,  sir. 

Question.  Water  facilities? 

Answer.  They  have  water  privileges,  but  I  do  not  know  how  tiiej 
use  them  ;  I  think  they  use  steam. 

Question.  You  have  referred  to  the  villages  on  the  line  of  the  Eu> 
lem  railroad,  between  the  Harlem  river  and  Fordham  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  when  they  were  commenced  ? 

Answer.  Soon  after  the  Harlem  railroad  was  commenced  ;  Fordham 
was  a  very  small  place  before  the  railroad  was  built,  and  I  regard  all 
these  villages  as  the  result  of  the  intercommunication  with  New  York. 

Question.  Do  you  not  know  that  Morrisania,  which  was  the  pioneer 
village^  and  from  which  the  others  sprung,  was  oommenoed  on  the  as- 
sociated principle  in  1849,  two  hundred  men  from  the  city  of  New 
York  subscribing  and  taking  an  acre  each,  with  the  condition  that 
they  would  build  upon  it? 

Answer.  Yes,  sir. 

Question.  Do  you  know  how  many  communications  there  are  eacli 
day  between  Fordham  and  the  city  of  New  York  ?  • 

Answer.  As  often  as  once  an  hour. 

Question.  How  many  communications  between  Yonkers  and  New 
York  by  railroad  and  steamboat? 

Answer.  Not  quite  so  often  as  once  in  an  hour  I  should  think. 

Question.  Where  is  the  terminus  of  the  Flushing  ri^lroad  ? 

Answer.  At  Flushing. 

Question.  How  far  from  Wilkins'  Point. 

Answer.  I  believe  I  stated  something  like  three  and  a  half  miles. 

Question.  You  have  stated  that  it  is  in  contemplation  to  continoe 
on  this  Flushing  railroad  ? 

Answer.  It  has  been  so  announced. 

Question.  What  direction  would  that  road  take  if  it  was  continued 
on? 

Answer.  It  would  take  the  head  of  these  bays,  and  would  run 
directly  m  the  rear  of  Wilkins'  Neck. 

Question.  How  far  from  it  ? 

Answer.  Probably  half  a  mile,  ranging  from  that  to  a  mile. 
4  w?fi*^^^'  ^.i^^iii  five  years  how  many  buildings  have  been  put  op 
at  Wilkms  Point  and  about  there  to  your  knowledge  ? 

Answer.  TVlw^YlaN^\lWTiTiQ^i\s;^«^:\xi^^^^i^^      within  my  knowledge. 
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Question.  At  Wilkins'  Point,  or  within  half  a  mile  of  it,  have  there 
3en  fifteen  buildings  put  up  within  the  last  five  years  ? 

Answer.  All  the  property  now  is  occupied  by  very  expensive  and 
[ghly  ornamented  country  seats.  All  the  grounds  from  Wilkins' 
oint  to  what  is  called  the  main  road  is  occupied  by  gentlemen's 
)untry  seats.  There  is  no  unoccupied  land  on  the  water  front,  I 
*lieve. 

Question.  State  whether,  within  your  knowledge,  there  have  been 
iventy  buildings  put  up  within  halt'  a  mile  of  Wilkins'  Point  in  the 
tst  five  years? 

Answer.  On  Wilkins'  Neck  there  have  been  no  buildings  put  up. 

Question.  I  €U9k  whether  there  have  been  twenty  put  up  within  half 
mik  of  it  ? 

Answer.  Not  quite  so  many ;  I  do  not  recollect  more  than  ten  or 
ivelve. 

Question.  Do  you  not  know,  of  your  own  knowledge,  that  this  prop- 
rty  was  in  the  market  for  sale  for  five  years  before  the  government 
urchctsed  it? 

Answer.  I  never  heard  it  was  in  the  market,  nor  did  I  ever  know  that 
;  was  in  the  market,  but  I  do  not  entertain  a  doubt  of  it,  because  there 
'as  always  this  incubus  of  a  fortification  hanging  over  it.  It  was 
Iways  pointed  out,  going  up  or  coming  down  the  river,  as  the  place 
'here  there  was  to  l^  a  fort,  and  nobody  could  live  there  or  go  there. 

Question.  When  was  the  bill  providing  for  this  fortification  passed  ? 

Answer.  I  do  not  remember.  It  was  during  the  last  session  of  the 
sist  Congress. 

Question.  Do  you  own  any  property  in  that  vicinity  ? 

Answer.  I  do  not. 

Question.  Have  you  owned  any  within  five  years  ? 

Answer.  No,  sir. 

Question.  Do  you  know  of  any  property  having  been  up  for  sale 
bout  there  during  the  last  three  years  ? 

Answer.  There  is,  literally  speaking,  never  any  property  for  sale 
here.  Occasionally  you  hear  of  a  piece  of  property  changing  hands, 
»ut  it  is  once  in  a  great  while.  The  talk  on  the  Neck  is,  that  there  is 
10  property  for  sale ;  there  is  no  inclination  to  invite  New  Yorkers 
here. 

Question.  Is  there  any  steamboat  landing  on  this  property  ? 

Answer.  No,  sir. 

Question.  How  near  ? 

Answer.  It  is  directly  within  the  line  of  route. 

Question.  How  far  is  it  from  a  steamboat  landing? 

Answer.  Seven  or  eight  miles.     It  is  a  mile  across  the  bay. 

Question.  You  say  you  are  in  the  habit  of  boarding  on  the  island? 

Answer.  At  Great  Neck. 

Question.  Near  where  Mr.  Irving  lives  ? 

Answer.  Within  a  mile. 

Question.  How  long  have  you  known  Mr.  Irving? 

Answer.  Six  years. 

Question.  When  was  your  attention  first  called  to  the  act  passed 
br  the  commencement  of  this  fortification,  and  by  ir\io\ii*i 
H.  Rep.  Com.  549 J I 
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• 
Answer.  By  Mr.  Irving,  who  told  me  that  he  had  made  an  offer 
for  the  property.  » 

Question.  When  was  that  ? 
Answer.  In  the  month  of  March  of  last  year. 
Qnestion.  That  he  had  made  an  offer  for  the  property  ? 
Answer.  Yes,  sir. 

Question.  Did  he  state  what  the  offer  was? 
Answer.  In  the  first  place  he  did  not.  The  conversation  was  to 
this  effect :  That  he  had  heen  over  to  the  Point  to  make  a  propoAtion 
to  purchase  it,  and  Mr.  Weissman  had  told  him  that  it  was  not  for 
sale ;  that  he  had  given  either  a  written  or  verbal  promise  to  some 
person,  (I  do  not  know  who,)  by  which  that  person  was  at  liberty  to 
make  a  purchase  of  the  property  within  a  week  ;  but  if  the  offer  was 
not  accepted  within  that  time,  that  he  would  then  be  ready  to  nego- 
tiate with  Mr.  Irving.  Mr.  Irving  waited  until  the  time  expired, 
and  then  went  there  and  completed  his  negotiation. 
Question.  When  was  that? 

Answer.  It  was  between  the  20th  of  March  and  the  10th  of  April, 
as  near  as  I  can  locat-e  it. 

Question.  Did  you  go  with  Irving,  at  any  time,  to  see  Weissman  in 
relation  to  the  property  ? 

Answer.  I  never  went  with  him  during  the  time  he  was  negotiating, 

but  he  informed  me  that  he  had  agreed  upon  the  terms  of  negotiation, 

and  at  his  request  I  went  with  him  to  witness  the  completion  of  it. 

This  was  in  the  early  part  of  the  month  of  April. 

Question.  Do  you  mean  the  agreement,  or  tne  passing  of  the  deed? 

Answer.  The  signing  of  a  paper. 

Question.  Did  Mr.  Irving  state  to  you,  at  any  time  before  he  en- 
tered into  this  agreement,  what  his  purpose  was  in  relation  to  the  pur- 
chase? 

Answer.  He  stated  distinctly  that  he  had  a  double  purpose ;  that 
he  bought  the  property  on  speculation,  and  that  he  thought  he  might 
sell  it  to  the  government,  or  improve  it  for  villa  sites.  He  did  not 
make  up  his  mind  at  first  which  he  considered  the  most  valuable  plan. 
Question.  Did  he  come  on  to  Washington  in  the  month  of  March  in 
relation  to  it  ? 

Answer.  Not  to  my  knowledge. 

Question.  Did  you  come  to  •  \\ta«hington  in  relation  to  it  in  the 
months  of  March,  April,  May,  June,  or  July? 

Answer.  No,  sir.     I  was  in  Washington  in  March  and  April. 
Question.  When  you  were  here  in  the  months  of  March  and  April, 
did  you  call  at  the  War  Department,  or  see  «ny  one  connected  with 
the  War  Department,  in  relation  to  negotiating  this  sale? 

Answer.  I  never  called  on  the  War  Department ;  I  never  saw  any 
person  connected  with  the  War  Department,  or  exchanged  a  word 
with  a  human  being  connected  with  that  department  or  any  other 
branch  of  the  government  in  my  life  upon  the  subject. 

Question.  Did  you  not  sign  a  paper  that  was  transmitted  to  the 
War  Department,  becoming  security  in  some  manner  in  connexion 
With  the  title  to  this  property,  or  the  taxes  upon  it? 
Answer.  1  nevei  b8^n?  ttvxoiVi  «.^^i^t^  heard  of  it,  nor  signed  iL 
Question.  Sot  an.  agi^^m^iA.  \ft  \^  ^mt^Vj  W  ^jwj  ^xToars  of  taxes 
upon  this  property? 
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Answer.  Never. 

Question.  Did  you  ever  have  any  conversation  with  Mr.  Latham  in 
relation  to  this  subject  in  any  way,  directly  or  indirectly  ? 

Answer.  No,  sir. 

Question. .  With  Mr.  Floyd  ? 

Answer.  I  never  saw  him  but  once  in  my  life,  and  that  was  in  Wall 
street,  New  York.  He  was  speaking  from  the  steps  of  the  Exchange, 
and  I  was  in  the  crowd. 

Question.  Did  you  call  on  Mr.  Anthony  J.  Bleecker  to  certify  as  to 
th^  value  of  the  property  at  any  time  ;  if  so,  please  state  when,  and 
what  occurred? 

Answer.  I  did ;  I  called  at  his  office,  but  he  was  out,  and  I  met 
him  at  the  corner  of  Broad  and  Wall  streets,  going  to  the  Exchange. 
I  told  him  that  Mr.  George  Irving  had  requested  me  to  ask  him 
whether  he  was  willing  to  give  him  a  written  estimate  of  the  value  of 
the  property  at  Wilkins'»Neck  ;  that  if  he  would  do  so,  Mr.  Irving 
would  compensate  him  for  giving  his  professional  opinion.  His  reply 
was,  that  he  was  not  sufficiently  acquainted  with  the  property,  and 
must  decline  giving  his  opinion,  although  he  should  be  very  much 
delighted  to  oblige  Mr.  Irving.  We  were  not  in  company  two  min- 
utes, because  he  was  in  haste  to  go  to  the  Exchange,  and  the  closing 
words  wert  exchanged  when  he  was  halfway  up  the  steps  and  I  on 
the  pavement. 

Question.  Did  you  not  request  him  to  certify  that  it  was  worth 
$1,500  or  $2,000  an  acre? 

Answer.  No,  sir. 

Question.  Did  he  not  state  that  he  owned  property  in  the  vicinity^ 
and  that  this  was  not  worth  $500  an  acre  ? 

Answer.  No,  sir  ;  he  did  not  say  so,  or  anything  that  could  be  so 
construed. 

Question.  Did  you  not  subsequently  oall  upon  T.  B.  Bleecker  and 
Burling  to  certify  to  the  value  of  the  property  ? 

Answer.  I  never  saw  Mr.  T.  B.  Bleecker  on  the  subject ;  but  I 
spoke  to  Mr.  Burling  in  the  same  manner  that  I  spoke  to  Mr.  Anthony 
J.  Bleecker.  I  will  say  these  words  in  explanation :  Mr.  Irving 
asked  of  me  the  favor  to  obtain  for  him  estimates  of  the  value  of  the 
property,  Itnd  I  complied  with  his  request.  I  would  have  done  as  much 
for  any  friend,  and  it  gave  me  great  pleasure  to  do  it  for  Mr.  Irving. 
I  went  to  Burling  and  asked  him  if  he  was  acquainted  with  the  prop- 
erty, and  whether  he  was  willing  to  sign  a  paper  which  Irving  had, 
giving  an  opinion  as  to  the  value  of  the  property.  The  paper  had 
been  signed,  and  I  remember  saying  to  Burlmg,  you  must  be  the  judge 
whether  you  approve  the  valuation  ;  if  you  do,  and  choose  to  sign  it, 
I  shall  recommend  Irving  to  compensate  you  for  it.  Mr.  Burling 
signed  it  with  great  readiness,  and  I  handed  it  back  to  Irving. 
Whether  compensation  was  made  or  not  I  do  not  know. 

Question.  Did  you  not  pay  ? 

Answer.  In  no  case. 

Question.  Did  you  not  pay  money  to  Mr.  Miller? 

Answer.  No,  sir. 

Question.  Are  you  quite  certain  that  you  never  spoke  to  T.  B. 
Bleecker,  the  partner  of  Burling,  on  the  subject? 

Answer.  I  never  opened  my  lips  to  him  on  the  ftuloj^cfc  \  tcl^  ^<(^n^VA;3^« 


i 


164  TESTIMONY. 

ance  with  him  was  a  very  slight  one ;  I  had  always  known  him  as  a 
Bleefcker,  but  it  has  only  been  within  a  year  that  I  hare  known  him 
as  T.  B.  Bleecker  ;  when  I  called  on  Mr.  Burling,  my  desire  was  to 
see  Mr.  Bleecker,  but  he  told  me  he  was  out  of  town,  and  I  then 
transacted  the  business  with  Burling ;  I  never  saw  Bleecker  on  the 
subject ;  I  think  I  cannot  be  mistaken  in  inferring  from  the  manner  of 
the  questions,  that  my  memory  is  diflferent  from  that  of  some  persons 
who  may  have  sworn  here.     Now,  give  me  leave  to  say  that  I  have 
known  Anthony  J.  Bleecker  well ;  he  is  a  friend  of  long  standing,  as 
honest  a  man  as  breathes,  who  would  not  sWear  to  a  single  word  ikst 
he  did  not  believe  to  be  true ;  but  I  am  here  testifying  from  mj 
memory,  not  from  his. 

•  Question.  Did  you  ever  speak  to  Mr.  James  B.  Miller,  auctioneer, 
in  relation  to  certifying  to  the  value  of  this  property  ? 

Answer.  I  certainly  did. 

Question.  Did  you  engage  him  to  give  a  professional  opinion  as  to 
the  value  of  the  property  ? 

Answer.  I  did. 

Question.  When  was  that? 

Answer.  I  do  not  remember  ;  it  was  in  the  month  of  April ;  the 
paper  will  tell. 

Question.  Where  did  you  see  him  ? 

Answer.  At  his  own  office,  in  Maiden   lane ;  he  resides  in  West 
Chester  county: 

Question.  Did  he  go  upon  this  property  and  examine  it  ? 

Answer.  That  is  morfe  than  I  can  tell  you. 

Quertion.  Did  he  si^n  the  paper  in  your  presence,  certifying  to  the 
value  of  the  property  ? 

Answer.  I  am  quite  sure  he  did. 

Question.  In  whose* handwriting  was  that  paper  ? 

Answer.  It  may  have  been  in  mine.     I  should  not  be  surprised. 

Question.  Did  anybody  call  on  Miller  with  you  ? 

Answer.  No,  sir. 

Question.  Did  you  pay  him? 

Answer.  No,  feir  ;  no  money  ever  passed  through  my  hands  in  con- 
nexion with  that  transaction. 

Question.  Did  Mr.  Irving  pay  Miller? 

Answer.  I  have  no  doubt  he  did. 

Question.  Do  you  know  how  he  paid  him  ? 

Answer.  No,  sir. 

Question.  Did  you  call  on  Mr.  Baker  for  his  "professional  opinion 
as  to  the  value  of  the  property  ? 

Answer.  I  did. 

Question^  Was  it  at  your  request  that  he  signed  the  paper  ? 

Answer.  Yes,  sir. 

Question.  Did  you  pay  him  anything? 

Answer.  No,  sir. 

Question.  Did  he  go  and  examine  the  property? 

Answer.  I  do  not  know. 

Question.  Did  you  call  on  Mr.  Weeks  to  obtain  his  professional 
opinion?  ^ 

Answer,  "So^sit. 

Question.  "WYio  dV^? 
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Answer*  I  do  not  know. 

Question.  What  induced  you  to  take  this  interest  in  having  the 
value  of  the  property  certified  to  ? 

Answer.  As  earnest  and  sincere  a  desire  to  oblige  a  friend  as,  I  think, 
I  ever  felt  upon  any  matter  that  interested  myself. 

Question.  Did  it  interest  you  in  a  pecuniary  sense  ? 

Answer.  It  did  not. 

Question.  Do  you  remember  having  been  upon  that  property,  at 
.  any  tim^,  in  company  with  Mr.  Augustus  Schell  and  Mr.  I. V.  Fowler? 

Answer.  Yes,  sir,  I  was. 

Question.  When  was  that? 

Answer.  In  the  month  of  April.  The  whole  transaction  was  pretty 
much  through  March  and  April. 

Question.  Did  you  know  that  Mr.  Schell  and  Mr.  Fowler  were  going 
to  visit  this  property  on  the  day  you* met  them  at  Flushing? 

Answer.  Yes,  sir. 

Question.  When  were  you  informed  of  it  ? 

Answer.  I  was  informed  the  day  before  that  they  were  going,  and 
that  they  were  strangers  in  that  part  of  the  country,  and  would  be 
glad  to  have  my  company,  as  I  was  informed  of  the  neighborhood. 

Question.  Who  told  you  this? 

Answer.  I  do  not  remember  whether  it  was  Fowler  or  Schell.  I 
knew  they  were  going,  and  I  prepared  myself  the  day  before  to  leave 
my  business. 

Question.  Do  you  know  whether  it  was  one  or  the  other  of  them 
who  told  you  ? 

Answer.  It  is  so  small-an  incident  that  it  did  not  live  in  my  memory. 
I  was  informed,  the  day  before,  that  these  gentlemen  were  coming  ; 
that  they  were  strangers  in  that  part  of  the  country,  and  it  would  be 
agreeable  to  them  if  I  met  them  and  accompanied  them.  Mr.  Irving 
and  I  met  them  at  Flushing,  with  a  carriage,  and  drove  to  the  place. 

Question.  Did  you  return  with  them  to  tne  city  of  New  York  ? 

Answer.  I  returned  to  the  city  of  New  York  with  them  ;  Mr.  Schell 
and  Mr.  Fowler  having  hired  a  carriage  in  Flushing  to  bring  us 
home. 

Question.  Did  they,  to  your  knowledge^  sign  a  paper  certifying  to 
the  value  of  this  property  ? 

Answer.  I  have  no  doubt  they  did,  because  they  were  appointed  for 
that  purpose. 

Question.  Do  you  not  know  that  they  did? 

Answer.  It  is  fastened  upon  my  mind  that  1  did  know  of  it ;  but 
how  I  came  to  know  of  it,  I  cannot  remember.  Their  business  was 
to  value  the  property,  and  that  they  did  fix  a  value  upon  it,  I  know 
I  noticed,  when  there,  the  caution  with  which  they  avoided  taking 
any  opinion  from  me.  I  walked  about  with  them,  and  showed  them 
where  I  lived,  but  they  refrained  from  holding  any  conversation  with 
me  as  to  the  value  of  the  property. 

Question.  Did  you  not,  a  few  days  after  they  were  on  this  place,  in 
company  with  Mr.  Richard  Schell,  on  the  steps  of  the  custom-house, 
or  at  some  other  place,  ask  whether  the  letter  containing  the  certifi- 
cate of  the  value  of  the  property,  to  have  been  signed  by  Augustus 
Schell  and  Isaac  Y.  Fowler,  had  been  sent  to  Washington? 
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Answer.  I  do  not  remember  any  such  conversation.  I*  have  been 
in  the  habit  of  meeting  these  gentlemen  on  business  every  day,  and 
may  have  done  so. 

Question.  Do  you  not  remember  going  with  Bichard  Schell,  a  few 
days  after  this  visit,  to  call  on  his  brother,  the  collector,  to  ascertaio 
whether  the  certificate,  of  the  property  had  been  prepared,  signed 
and  sent  to  Washington? 

Answer.  I  tell  you  distinctly  I  do  not  recollect  going  with  Bichard 
Schell ;  but  I  remember  having  been  in  Augustus  Schell's  office  a^ 
about  that  time,  and  seeing  Bichard  Schell  there.     We  did  not  go 
together,  or  had  we  made  an  appointment  to  be  there  together ;  but  I 
recollect  meeting  Bichard  Schell  there.     It  was  my  habit  to  be  in 
Augustus  Scheirs  office  ;  we  were  somewhat  intimate. 

Question.  Were  you  engaged  with  Augustus  Schell  in  any  specula- 
tions in  property? 

Answer.  Never,  sir. 

Question.  Or  with  Bichard  Schell  ? 

Answer.  Never,  sir. 

Question.  Was  your  intimacy  with  Mr.  Augustus  Schell  of  a  busi- 
ness or  friendly  character  ? 

Answer.  It  was  in  both  senses*,  .at  times.  I  was  the  defcDdant  in 
a  suit  in  which  Mr.  Augustus  Schell  was  the  plaintiff's  attorney. 

Question.  Do  you  know  how  much  the  government  paid  for  this 
property? 

Answer.  I  know.by  public  rumor,  but  not  of  my  own  knowledge. 

Question.  Do  you  not  know  from  what  Mr.  Irving  told  you? 

Answer.  If  that  is  testimony,  I  will  say^hat  he  told  me  that  he 
would  receive  *  $200,000. 

Question.  Did  he  state  how  much  was  paid  by  the  government? 

Answer.  Yes,  sir;  |115,000. 

Question.  Do  you  know  when  that  was  paid  ? 

Answer.  I  know  it  was  within  the  first  half  of  the  m6nth  of  July. 

Question.  Had  you  any  communications  with  the  War  Department, 
by  telegraphic  despatch  or  letter,  in  relation  to  it  ? 

Answer.  Never,  in  any  way  whatever. 

Question.  Did  you  see  Irving  on  the  day  the  $115,000  were  paid? 

Answer.  I  did  not.     1  was  not  in  the  city  of  New  York. 

Question.  Had  you  any  communication  with  Bichard  Schell  during 
the  months  of  March,  April,  May,  June,  or  July,  in  relation  to  the 
purchase  of  this  property  or  the  consummation  of  the  purchase? 

Answer.  Mr.  Schell's  office  and  mine  were  near  together,  and  when 
in  the  city  I  no  doubt  saw  him  every  day;  certainly  three  or  four 
times  a  week.  I  never  knew  or  supposed  that  Mr.  Schell  had  any- 
thing to  do  with  negotiating  the  purchase  of  this  property  at  Wilkins' 
Point,  but  that  he  did  advance  Mr.  Irving  the  means  to  make  his 
purchase,  I  know  from  both  parties. 

Question.  Do  you  know  when  he  made  those  advances? 

Answer.  No,  sir. 

Question.  Do  you  know,  of  your  own  knowledge,  the  amount  he 
advanced  ? 
Answer.  No,  bit.    lu^^et  «,vw  t\i^  money  paid,  and  therefore  do 
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Dot  know,  of  my  own  knowledge ;  all  I  know  is  what  I  drew  from  the 
parties . 

Question.  From  Mr.  ScheU  ? 

Answer.  Yes,  sir. 

Question.  How  much  did  he  say  he  liad  advanced  ? 

Answer.  I  heard  from '  him  that  he  advanced  $45,000,  and  some 
idditional  amount  of  interest.     The  sum  exQjeeded  |45,000. 

Question.  Did  Mr.  Irving  so  inform  you  also? 

Answer.  Yes,  sir. 

Question.  Do  you  know,  from  the  statement  of  Schell  or  Irving, 
p^hen  this  money  was  advanced  ?     •  • 

Answer.  It  was  between  the  1st  of  April  and  the  15th  of  July. 

Question.  You  were  not  present  when  the  money  was  advanced? 

Answer.  No,  sir. 

Question.  Do  you  know  who  received  the  money — whether  Mr. 
[rving,  or  William  C.  Wetmore  for  him  ? 

Answer.  I  do  not  know.  * 

Question.  Do  you  know  who  paid  the  incumbrances  on  this  prop- 
erty? 

Answer.  I  do  not  know. 

Question.  Did  Mr.  Irving  state  to  you  the  profit  he  made  on  this 
utle  to  the  government  ? 

Answer.  He  never  stated  the  profit,  but  I  knew  what  he  ^  paid  and 
vhat  he  sold  it  for,  and  I  drew  my  own  inferences,  which  were,  that  he 
nade  the  difference  between  $130,000  and  $20,000. 

Question.  Had  you  no  interest  in  that  $70,000  profit  ? 

Answer,  No,  sir. 

Question.  No  interest,  directly  or  indirectly  ? 

Answer.  No,  sir. 

Question.  Do  you  know,  of  your  own  knowledge,  or  from  state- 
nents  made  by  Richard  Schelly  whether  he  had  any  interest  in  that 
>rofit  of  $70,000? 

Answer.  I  have  heard  him  say,  with  perfect  distinctness,  that  he 
lad  no  interest  in  it,  beyond  the  commission  he  charged  for  the  ad- 
vance of  the  money  ? 

Question.  What  was  that  ? 

Answer.  Five  thousand  dollars.  Mr.  Irving  stated  that  he  thought 
t  was  an  extravagant  commission,  but  he  paid  it.  It  was  the  risk 
hat  Mr.  Schell  ran  in  advancing  the  money  without  security  ? 

Question.  Do  you  know  whether  John  C.  Mather  had  any  interest 
n  the  profit  of  $70,000? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  Augustus  Schell  had  any  interest 
nit? 

Answer.  I  do  not  know. 

Question.  Do  you  know  whether  Mr.  Edward  Crosswell  had  any 
nterest  ? 

Answer.  I  do  not  know.     I  never  suspected  such  a  thing. 

Question.  Do  you  know  Mr.  Latham  ? 
Answer.  Very  slightly,  sir. 

Question.  Did  you  see  him  in  New  York  during  the  months  of 
larch,  April,  May,  June,  or  July? 
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Answer.  I  have  seen  him  in  New  York  occasionally,  but  I  do  not 
remember  the  date.  I  know  nothing  of  him  in  connejiion  with  t\uB 
transaction. 

Question.  Do  you  know  whether  or  not  he  had  aay  interest  init? 

Answer.  No,  sir. 

Question.  Have  you  seen  him  in  the  office  of  Mr.  Richard  Scbell 
within  the  last  year  ? 

Answer.  I  have  seen  him  there,  but  not  often.  I  do  not  think  be 
is  often  in  New  York. 

Question.  Did  he  ever  speak  of  the  purchase  of  the  property  at 
Wilkins'  Point.  *  • 

Answer.  He  spoke  of  it ;  everybody  spoke  of  it ;  but  never  in  such 
a  connexion  as  to  make  me  believe  he  was  in  it. 

Question.  State  when  you  had  a  conversation  wiUi  him  about  it,  and 
what  he  said. 

Answer.  Perhnps  twice  or  three  times  I  met  Latham  and  spoke 
about  the  property.  We  disctissed  whether  it  was  a  good  purchase, 
and  its  present  and  prospective  value.  Almost  every  man  at  that  day 
spoke  of  its  value. 

Question.  Did  he  ask  you  about  the  value  of  the  property  ? 

Answer.  I  am  generally  free  to  give  my  opinion  ;  I  do  not  know 
whether  he  asked  me. 

Question.  The  subject  of  your  conversation  was  the  value  of  the 
property  ? 

Answer.  The  value  of  the  property  was  discussed. 

Question.  Have  you  not  had  any  negotiations  by  yourself,  or  through 
others,  at  the  request  of  Mr.  Irving,  in  relation  to  the  consummation 
of  this  purchase? 

Answer.  No,  sir.  If  there  are  papers  in  the  War  Department  hav- 
ing my  name  upon  them,  I  shall  freely  acknowledge  my  signature; 
but  I  have  no  recollection  of  writing  a  line,  or  being  asked  to  write* 
line. 

Question.  Have  you  not  stated  that  you  might  have  drawn  up  the 
certificate  of  value  ? 

Answer.  Yes,  sir. 

Question.  That  was  to  go  to  the  War  Department? 

Answer.  I  did  not  know  anything  about  that. 

Question.  Is  there  no  understanding  between  Mr.  Irving  and  yon, 
either  verbal  or  in  writing,  that  the  profits  of  this  purchase  by  the 
government  are  in  some  manner  to  inure  to  your  benefit  ? 

Answer.  I  wish  to  state  in  the  plainest  manner  man  can  use  words, 
that  there  is  not,  and  never  has  been. 

Question.  Did  Mr.  Irving  inform  you  that  the  whole  of  the  money 
he  paid  Weissman ,  or  his  trustee,  had  been  advanced  by  Richard  Scheli? 

Answer.  He  did. 

Question.  The  whole  amount? 

Answer.  Yes,  sir ;  Mr.  Scheli  told  me  that  he  had  advanced 
|45,000  to  Mr.  Irving  to  enable  him  to  complete  his  purchase,  and 
Mr.  Irving  told  me  that  he  had  borrowed  $46,000  from  Scheli.  I 
learned  from  both  parties  that  the  commission  charged  for  that  ad- 
vance was  |5,000,  and  that  it  had  been  paid,  but  I  do  not  know  it  of 
my  own  knowledge. 
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Question.  Do  you  know  whether  any  parties,  except  Irving,  had 
ly  interest  in  the  profit  of  $70,000,  after  Kichard  Schell  was  paid  his 
^nimission  of  $5,000? 

Answer.  I  do  not  know  anything  about  Mr.  Irving's  private  matters 
I  that  business. 

Question.  Had  you  over  an  interview  with  Weissman,  or  were  you 
''er  prfBent  at  an  interview  had  by  another  person  with  him,  before 
le  government  agreed  to  purchase  this  property  in  relation  to  regu- 
ting  the  sale? 

Answer.  I  stated  some  time  since  that  I  knew  of  the  purchase  of  the 
roperty,  because  I  was  present  as  a  witness  at  the  signing  of  the 
iper. 

Question.  Was  that  paper  the  agreement  to  sell  ? 

Answer.  Yes,  sir.  Mr.  Irving  asked  me,  as  a  friend,  to  accompany 
im  to  Wissman's  house  to  witness  the  signing  of  the  paper.  I  went 
ith  him,  but  remained  in  the  ctirriago  while  they  discussed  the 
asiness;  and  when  they  were  through,  Mr.  Irving  said  to  me:  **  Will 
ou  be  kind  enough  to  witness  the  signing  of  this  gentleman's  name?" 
drew  up  and  asked  Weissman  whether  that  was  his  name.  He  said 
yes  ;''  and  then  I  signed  my  name  as  a  witness. 

Question  Did  you  ever  see  any  plan  of  this  property  at  Wilkins' 
*oint? 

Answer.  Yes,  sir. 

Question.  Was  the  property  laid  out  in  five  and  ten  acre  lots  ?  * 

Answer.  Yes,  sir. 

Question.  Had  you  ever  heard  beforehand  that  there  was  such  a 
Ian  in  existence,  or  that  the  property  had  been  so  arranged  or  surv- 
eyed for  the  purpose  of  selling  it  ? 

Answer.  Oh,  yes  ;  it  was  the  familiar  talk  about  the  country ;  I 
emember,  before  that,  when  Mr.  Irving  first  consulted  me  about  pur- 
hasing  it,  he  said  that  he  had  two  objects  in  view  in  buying :  first, 
>  sell  it  to  the  government  if  he  could,  or,  what  he  thought  a  better 
peculation,  lay  it  out  in  villa  lots. 

Question.  Do  you  think  the  plan  you  saw  was  one  gotten  up  for  the 
ccasion,  or  did  it  look  as  if  it  had  been  drawn  a  year  or  two  ? 

Answer.  It  looked  as  if  ithad  been  drawn  sometime;  it  was  well  worn. 

Question.  Is  Cryder's  Point  nearer  New  York  than  Wilkins'  Point? 

Answer.  It  is  two  miles  nearer. 

Question.  Did  you  ever  hear  of  land  being  for  sale  there  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  what  it  was  worth  ? 

Answer.  It  was  worth  from  $1,000  to  $1,500  an  acre. 

Question.  Is  it  more  accessible  than  Wilkrns'  Point  ? 

Answer.  Yes,  sir,  for  building  purposes. 

Question.  And  is  worth  from  $1,000  to  $1,500  ? 

Answer.  Yes,  sir  ;  I  should  think  that  the  property  on  that  point 
I  worth  $1,600.  Cryder's  Point  lies  in  front  of  an  extensive 
wamp;  and  I  would  take  Wilkins*  Point  at  $2,000  an  acre  in  prefer- 
nee  to  Cryder*lB  at  $1,500. 

Question.  Have  jl^u  any  knowledge  of  negotiations  between  Wiss- 
lan  an  i  Simeon  Draper,  the  last  two  or  three  years,  in  reference  to 
be  sale  of  this  property  ? 
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Answer.  No,  sir  ;  I  know  nothing  that  I  could  venture  to  offer  as 
testimony.  I  had  some  conversation  with  Wissman,  bat  he  speab 
such  very  broken  English  that  it  is  with  the  greatest  difficalty  you  can 
understand  him.  I  believe  he  had  a  conversation  with  Draper,  but 
probably  you  have  that  in  the  testimony  better  than  I  can  give  it 

June  1, 1858. 

Mr.  Prosper  M.  Wetmore  read  over  his  testimony  and  addressed  the 
following  note  to  the  committee  : 

*^  In  the  answer  to  a  question  on  page  70  of  the  printed  copy,  by 
some  misapprehension  on  my  part,  or  otherwise^  an  error  has  occurred 
which  requires  correction  : 

^^  Question.  Did  you  not,  a  few  days  after  they  were  in  this  place  in 
company  with  Mr.  Richard  Schell,  on  the  steps  of  the  custom-house  or 
at  some  other  place,  ask  whether  the  letter  containing  the  certificate 
of  the  value  of  the  property,  to  have  been  signed  by  Augustus  Schell 
and  Isaac  V;  Fowler,  had  been  sent  to  Washington  ?" 

I  desire  that  the  answer  may  stand  as  follows  : 

Answer.  I  have  been  for  many  years  intimate  with  Mr.  B.  Schell, 
and  our  business  relations  have  been  frequent ;  my  acquaintance  with 
Mr.  I.  V.  Fowler  is  very  slight  and  of  recent  date  ;  no  business  rela- 
tions have  ever  existed  between  us  ;  with  Mr.  Augustus  Schell  my 
relations  are  social  and  friendly^  rarely  having  any  connexion  what- 
evei*  with  business  of  any  kind  ;  my  visits  at  his  private  office  have 
not  exceeded  a  half  dozen  in  the  last  three  years. 

I  respectfully  ask  that  the  above  may  be  received  in  place  of  the 
sentence  printed.  •  P.  M.  WETMORE. 

On  motion,  ordered  by  the  committee  that  the  above  correction  be 
appended  to  the  testimony  of  Prosper  M.  Westmore. 

JAS.  B.  SHENDAN,  Stenographer. 

Jacob  Colb,  sworn. 

Question.  Where  do  you  reside  ? 

Answer.  In  Brooklyn. 

Question.  What  is  your  business  ? 

Answer.  I  am  in  the  real  estate  business.       ^ 

Question.  You  are  a  member  of  the  firm  of  James  Cole  &  Son  ? 

Answer.  Yes,  sir. 

Question.  Are  you  the  most  extensive  real  estate  agent  on  Long 
Island  ? 

Answer.  Yes,  sir. 

Question.  How  long  have  yon  been  engaged  in  that  business? 

Answer.  Twenty  years. 

Question.  Are  you  acquainted  with  property  in  the  town  of  Flash- 
ing? 

Answer.  Yes,  sir. 

Question.  Do  you  know  this  Wilkins'  Point  property? 

Answer    Yes,  sir. 

Question.  Do  you  know  whether  it  was  in  the  market  for  several 
years  before  government  purchased  it  ?  * 

Answer.  I  do  not  know  that  it  was ;  but  all  the  property  in  that 
neighborhood  is  always  in  the  market,  and  always  to  be  got,  plenty  of 
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;.     Yon  always  see  signs  up  ;  but  it  is  generally  operated  by  Flush- 
ig  men.     We  never  bother  with  it. 

Qdestion.  Are  you  much  acquainted  with  property  in  that  neigh- 
orhood? 

Answer.  Not  in  that  neighborhood.     It  is  poor  paying  property, 
.fter  you  go  beyond  Flushing,  there  is  very  little  call  for  property. 

Question.  You  say  you  know  the  property  at  Wilkins'  Point? 

Answer.  Yes,  sir.  * 

Question.  Do  you  consider  yourself  a  good  judge  of  the  value  of 
roperty  in  that  neighborhood? 

Answer,  Yes,  sir. 

Question.  What  do  you  consider  the  Wilkins'  Point  property  worth, 
Lcluding  the  improvements — the  110  acres? 

Witness.  The  bare  land  ? 

Mr.  Haskin.  What  is  the  land  worth  an  acre  ? 

Answer.  I  should  consider  it  worth  from  |500  to  |550  an  acre  at 
le  point. 

Question.  That  is  irrespective  of  the  improvements  upon  the  prop- 
•ty? 

Answer.  That  is  the  value  of  the  land. 

Question.  Is  there  a  swamp  there? 

Answer.  No,  sir.  • 

Question.  Are  there  any  improvements  on  it  ? 

Answer.  None  but  very  old  ones. 

Question.  Do  you  know  of  any  other  property  for  sale  in   that 
jighborhood  ? 

Answer.  No,  sir. 

Question.  Did  you  ever  see  any  map  of  this  property  at  Wilkins' 
oint,  in  villa  plats  ? 

Answer.  No,  sir. 

Question.  Do  you  know  Cryder's  Point? 

Answer..  YfiB,  sir. 

Question.  What  is  the  property  worth  there? 

Answer.  The  difference  is  very  trifling.     It  is  just  as  hard  to  get 
;  by  steamboat. 

Question.  Why,  then,  is  a  steamboat  landing  nearer  to  it  than 
Filkins'  Point  ? 

Answer.  No,  sir ;  you  have  a  carriage  drive  of  four  or  five  miles, 
he  land  there  is  worth  about  $640  or  $650  an  acre. 

Question    Do  you  not  know  of  any  land  for  sale  in  that  neighbor- 
ed? 

Answer.  Yes,  sir;  there  is  a  small  piece  of  five  acres  for  sale 
»tr  it. 

Question.  Do  you  consider  that  a  good  price  for  it? 
Answer.  I  would  consider  that  a  good  market  price.     It  would  not 
ing  that  price  now  at  the  rate  property  is  selling. 
Queiftion.  What  do  you  consider  the  property  was  worth  in  the 
.rly  part  of  last  year  ? 

Answer.  About  that  price,  from  $500  to  $550  an  acre,  taken  over 
le  hundred  acres. 

Question.  And  including  the  water  front? 
Answer.  Yes.  sir. 
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Question.  Do  you  know  of  any  property  near  Wilkins'  Point  which 
could  have  been  purchased  within  that  price  ? 

Answer.  Yes,  sir  ;  a  property  directly  opposite,  having  a  water 
front  but  not  extending  out  in  a  point. 

Question.  Whose  property  was  that? 

Answer.  I  do  not  know  the  owner. 

Question.  How  much  can  it  be  purchased  for  ? 

Answer.  There  are  80  acres  which  can  be  purchased  for  $25,000.  . 

Question.  Has  it  a  good  water  front  ? 

Answer.  It  fronts  on  a  little  bay. 

Question.  Shoal  water  ? 

Answer.  Tes,  sir  ;  it  has  not  bold  water,  like  at  a  point. 

Monday,  May  10,  1858. 

Committee  met  at  10  o'clock. 

Present :  Messrs.  Haskin,  (chairman,)  Hall,  Florence,  and  Wood. 

John  C.  Mather  sworn. 

Examined  by  the  chairman : 

Question.  Where  do  you  reside  ? 

Answer.  I  reside  in  New  York  city. 

Question^  You  are  a  State  senator  ? 

Answer.  Yes,  sir  ;  I  was  elected  last  fall  from  the  fourth  senatorial 
district. 

Question.  Was  Bichard  Schell  elected  at  the  same  time  ? 

Answer.  Yes,  sir. 

Question.  When  did  you  first  hear,  and  from  whom,  of  the  pur- 
chase by  the  government  of  property  opposite  Fort  Schuyler  for  forti- 
fication purposes? 

Answer.  I  cannot  tell  you  when  ;  I  do  not  remember  dates,  bat  it 
was  last  seas6n. 

Question.  From  whom  did  you  receive  the  first  information  of  it? 

Answer.  I  think  I  received  my  first  information  on  the  subject  from 
Bichard  Schell,  and  it  was  in  this  way :  he  stated  that  he  had  agreed 
to  make  a  considerable  advance  to  a  Mr.  Irving. 

Question.  When  did  this  occur? 

Answer.  It  was  a  very  short  time  previous  to  the  sale  or  purchase 
of  the  property  by  the  government ;  I  cannot  remember  the  month. 

Question.  What  was  the  substance  of  his  statement  to  you? 

Answer.  He  stated  he  had  agreed  to  make  a  pretty  large  advance 
to  Mr.  Irving. 

Question.  Did  he  state  at  whose  request  he  made  the  advance  or 
was  to  make  it  ? 

Answer.  No,  sir  ;  he  stated  it  was  to  Mr.  Irving. 

Question.  What  did  he  say  toyouat  the  timein  relation  to  the  subject? 

Answer.  That  Mr.  Irving  had  purchased  some  property,  which  he 
expected  to  sell  to  the  government. 

Question.  Did  he  state  what  amount  he  expected  to  get  for  it? 

Answer.  I  do  not  think  he  did. 

Question.  How  much  did  he  state  he  was  to  advance? 

Answer.  To  the  best  of  my  recollection,  it  was  some  $40,000  or 
150,000. 
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estion.  Where  did  he  state  this  to  you? 

iswer.  In  his  office. 

estion.  .Do  you  know  Mr.  Irving  ? 

iswer.  I  know  him  now  ;  I  did  not  at  that  time.  * 

lestion.  When  did  you  become  acquainted  with  him? 

iswer.  I  think  I  saw  him  once  or  twice  about  the  time  the  matter 

3eing  consummated.  • 

lestion.  Where? 

iswer.  I  rather  think  the  first  time  I   ever  saw   him  was   in 

bington. 

lestion.  When  was  that  ? 

iswer.  It  was  about  the  time  the  purchase  was  made  by  the 

rnment. 

lestion.  At  what  place  did  you  see  him  ? 

iswer.  At  Willard's  Hotel,  I  think. 

lestion.  Did  you  ever  meet  him  at  the  War  Department? 

iswer.  I  do  not  know  that  I  ever  saw  him  there. 

lestion.  Who  introduced  you  to  him  ? 

iswer.  I  do  not  remember  ;  I  might  have  seen  him  before  I  met 

here  ;  I  think  the  first  I  saw  of  him  was  here. 

lestion.  Do  you  know  when  the  government  purchased? 

Tswer.  I  do  not  remember  the  day. 

lestion.  Wtfs  Mr.  R.  Schell  here  at  the  time  you  met  Irving  here? 

iswer.  No,  sir,  I  believe  he  was  not. 

lestion.  Was  Prosper  M.  Wetmore  ? 

iswer.  1  do  not  remember. 

lestion.  Do  you  remember  who  introduced  you  to  Irving? 

iswer.  I  do  not. 

lestion.  Was  it  not  General  Wetmore  ? 

iswer.  I  think  not ;  do  not  know  but  it  may  have  been  ;  I  do  not 

iliber  who  it  was. 

lestion.  Did  you  have  any  conversation  with   Mr.  Irving  at  this 

? 

iswer.  No,  sir  ;  no  particular  conversation  ;  Mr.  Schell  had  made 

f  advances  upon  this  property,  and  felt  very  solicitous  about  get- 

his  pay,  and  he  wished   me,  while  I  w&s   here,  to   render   any 
tance  I  could,  and  to  keep  a  little  watch  over  the  thing  for  him. 
lestion.  Do  you  remember  in  what  month  this  was  ? 
iswer.  I  have  nothing  to  refresh  my  memory  on  the  subject, 
lestion.  Willards'  books  will  show  ? 
iswer.  I  suppose  they  will, 
lestion.  Did  you,  in  compliance  with  Mr.  Schell's  request,  look 

this  matter  at  the  War  Department  ? 
iswer.  Yes,  sir  ;  a  little, 
lestion.*  What  did  you  do  there? 

iswer.  I  made  some  inquiries  about  the  probability  of  the  gov- 
icnt  taking  the  property. 

lestion.  To  whom  did  you  make  these  inquiries? 
iswer.  I  think  I  had  some  conversation  with  the  Secretary  of 

on  the  subject.     I  certainly  had  before  or  after  the  sale  ;  I  don't 
J  which, 
lestion.  What  was  the  result  of  your  conversation  with  the  Sec- 
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Question.  Were  yon  in  his  company  with  Mr.  Richard  Schell? 

Answer.  No,  sir. 

Question.  In  his  company  with  Augustus  or  Richard? 

Answer.  No,  sir  ;  I  do  not  thiiik  Richard  introduced  me  to  him. 
He  was  staying  at  the  New  York  Hotel  at  the  time.    I  saw  him  there. 

Question.  Since  that  time  have  you  been  on  intimate  terms  with 
him?  •  • 

Answer.  Yes,  sir;  more  or  less.  I  have  met  him  in  New  York  fre- 
quently. 

Question.  Did  you  occupy  any  official  relation  to  the  War  Depart- 
ment in  the  month  of  March,  1857  ? 

Answer.  I  was  appointed  a  special  agent,  by  the  War  Department, 
to  examine  into  the  condition  of  Fort  Ripley,  in  Minnesota  Territory. 

Question.  Was  that  in  the  month  of  March? 
.     Answer.  I  do  not  remember  the  month. 

Question.  Had  you  any  other  appointment  from  the  War  Depart- 
ment at  that  time  ? 

Answer.  No,  sir. 

Question.  Had  you  any  other  in  the  month  of  April? 

Answer.  Not  that  I  recollect? 

Question.  In  May? 

Answer.  I  do  not  know  that  I  had. 

Question.  In  June  or  July  ? 

Answer.  It  seems  to  me  it  was  later  than  March  that  I  was  ap- 
pointed in  the  Fort  Ridley  matter? 

The  Chairman.  I  speak  of  any  other  appointment  from  the  War 
Department  in  either  of  these  months. 

Witness.  I  do  not  remember.  I  was  appointed  to  go  out  and  make 
examinations  into  the  condition  of  Fort  Ripley,  the  number  of  squat- 
ters upon  it,  and  to  make  a  report  in  regard  to  its  general  condition. 
I  did  80,  and  it  seems  to  me  I  was  out  there  in  June  or'July. 

The  Chairman.  Were  you  not  in  some  other  way  connected  with 
the  War  Department  in  the  months  of  March,  April,  May,  June,  or 
July,  besides  having  in  charge  the  Fort  Ripley  investigation  ? 

Witness.  1  do  not  remember  that  I  was.  I  was  appointed  in  refer- 
ence to  Rock  Island.  The  appointment  of  agent  tor  the  fort  was 
tendered  me. 

Question.  When  did  that  occur  ?    . 

Answer.  It  was  after  that. 

Question.  After  July? 

Answer.  Yes,  sir ;  I  think  so. 

Question.  Had  yoa  not  an  appointment  in  connexion  with  Fort 
Snelling?  •      .  ^ 

Answer.  Oh  1  no,  sir  ;  not  the  slightest,  directly  or  indirectly. 

Question.  Do  yen  know  when  the  money  was  paid  by  the  govern- 
ment for  this  Wilkins'  Point  property? 

A^nswer.  I  do  not.  I  know  that  the  aggregate  amotnt  they  paid 
for  the  property  was  $200,000. 

Question.  Do  you  know  how  much  was  to  be  paid  in  cash  ? 

Answer.  I  do  not. 

Question.  Do  you  know  when  the  payment  was  made? 

Answer*  I  do  not. 

QueBtion.  Were  ^oxx  iio\.  SaXsytxaftfi.  oit  \t.  hy  Richard  Schell  ? 
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Answer.  Not  that  I  remember.  ^ 

Question.  Did  Mr.  Irving  inform  you  of  it  ? 

Answer.  I  had  very  little  conversation  with  Mr.  Irving. 

Question.  Did  you  give  your  opinion  to  the  Secretary  of  War,  or  to 
any  person  connected  with  the  War  Department,  or  to  Mr.  R.  W. 
Latham,  as  to  the  value  of  the  property  at  Wilkins'  Point? 

Answer.  No,  sir ;  I  did  not  know  anything  about  it  except  from 
hearsay.  I  heard  expressions  of  opinion  as  to  its  value  from  various 
parties. 

Question.  Who  were  they  ? 

Answer.  I  had  heard  Mr.  Edward  A.  Lawrence,  of  Flushing,  a 
member  of  the  assembly,  speak  of  it. 

Question    What  opinion  did  he  express  as  to  its  value  ? 

Answer.  I  think  he  said  it  was  worth  $2,000  an  acre. 

Question.  Where  was  that  ? 

Answer.  I  cannot  tell. 

Question.  Was  it  at  Mr.  Mickle's  office? 

Answer.  No,  sir. 

Question.  At  Mr.  Schell's  office? 

Answer.  No,  sir.  He  is  a  member  of  the  legislature,  and  I  think 
it  was  likely  at  Albany. 

Question.  Was  this  last  winter,  since  the  government  purchased 
the  property  ? 

Answer.  Yes,  sir. 

Question.  Did  you  hear  any  expressions  of  opinion  as  to  the  value 
of  the  property  before  the  government  purchased  it  ? 

Answer.  Yes,  sir ;  I  had  heard  similar  expressions.  It  seems  to 
me  I  heard  a  Mr.  Turner,  of  Flushing,  talk  of  it.  He  is  a  man  I  have 
known  some  little  time,  but  I  do  not  know  his  locality. 

Question.  Is  he  the  boss  painter  at  the  Brooklyn  navy  yard  ? 

Answer.  I  do  not  know  whether  he  holds  that  ^sition  or  not. 

Question.  Who  have  you  heard  express  an  opinion  ? 

Answer.  I  do  not  remember.  I  was  thinking  I  had  heard  Mr. 
Grinnell ;  but  I  am  not  certain  I  did. 

Question.  Did  you  ever  have  any  conversation  with  Mr.  Wetmore 
in  relation  to  the  sale  of  this  property  to  the  government  before  July^ 
1867? 

Answer.  I  think  on  one  occasion  I  saw  him.  I  was  in  SchelVs 
office  and  Wetmore  came  in,  and  I  heard  him  give  his  opinion  of  the 
property,  the  safety  of  his  (Schell's)  advances,  the  value  of  the  pro- 
perty, and  all  that  sort  of  thing.  Mr.  Schell  seemed  a  little  anxious 
about  the  advances  he  made  or  was  about  making;  and,  I  think,  asked 
Wetmore  about  the  value  of  the  property,  and  Wetmore  gave  him  his 
views  upon  it.   That  is  all,  I  think,  I  have  heard  Wetmore  say  about  it. 

Question.  Do  you  know  who  were  interested  in  the  sale  of  that  pro- 
perty to  the  government  ? 

Answer.  I  do  not.  I  suppose  I  do  not  know  of  but  one  man  who 
was  interested  in  it,  and  that  was  Mr.  Irving,  except  Mr.  Schell  said 
he  was  to  be  pretty  liberally  paid  for  his  advances,  &c.,  in  the 
matter. 

Question.  How  much  was  he  to  be  paid  ? 

H.  Rep.  Com.  549—12 
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Answer.  I  do  not  know. 

Question.  When  was  this? 

Answer.  Before  the  money  was  paid. 

Question.  How  much  was  paid? 

Answer.  I  do  not  know. 

Question.  Was  Schell  your  broker? 

Answer.  We  have  haa  various  money  transactions  for  a  few  years 
past. 

Question.  Do  you  know  when  the  money  was  paid  the  govemment 
on  account  of  the  Fort  Snelling  purchase? 

Answer.  I  should  think  some  time  in  July. 

Question.  About  what  time  ? 

Answer.  I  should  think  about  the  20th. 

Question.  Who  paid  it  ? 

Answer.  It  was  paid  by  Mr.  Steele^  Mr.  Schell,  and  myself. 

Question.  Richard  Schell  ? 

Answer.  Yes,  sir. 

Question.  How  much  did  Bichard  Schell  pay  ? 

Answer.  I  do  not  know  what  the  amount  was ;  Mr.  Steele  paid 
$6,000  or  $7,000,  and  Mr.  Schell  and  myself  the  balance. 

Question.  What  was  the  amount  paid  ? 

Answer.  The  whole  amount  paid  was  $30,000 ;  Mr.  Steele,  I  think, 
paid  $10,000,  and  Mr.  Schell  and  myself,  $20,000. 

Question.  How  much  of  that  did  you  pay? 

Answer.  One-half.  Mr.  Schell  and  myself  paid  the  balance. 

Question.  You  paid  $10,000  of  it? 

Answer.  Yes,  sir ;  I  was  to  pay,  of  course,  my  share  of  it. 

Question.  Did  not  Mr.  Schell  draw  the  check  or  draft  for  the  whole 
of  it? 

Witness.  In  the  first  place,  I  do  not  think  you  have  any  right  to 
ask  any  of  these  questions ;  you  are  not  investigating  Fort  Snelling. 

The  Chairman.  It  is  for  the  committee  to  decide  whether  the  ques- 
tion has  a  bearing  upon  the  subject  under  investigation. 

By  Mr.  Wood.  Has  it  any  connexion  with  the  subject  we  are  in- 
quiring into? 

Witness.  Not  the  slightest. 

The  Chairman.  The  committee  will  have  no  diflSculty  in  seeing  that 
the  question  has  a  connexion  with  this  investigation.  I  ask  you 
whether  Schell  did  not  pay  the  whole  amount  which  was  to  be  pud 
for  himself  and  you  ? 

Witness.  No,  sir  ;  we  paid  it  jointly  ;  Mr.  Schell  might  have  paid 
more  ;  I  think  likely  he  did  ;  but  we  have  an  account  between  oar- 
selves,  a  private  account,  and,  of  course,  I  was  to  account  for  one-half 
of  it. 

Question.  Who  drew  the  check  ? 

Answer.  I  think  that  was  done  in  Mr.  Schell's  name. 

Question,  (by  Mr.  Florence.)  And  if  he  paid  it,  he  paid  it  on  his 
behalf  and  your  behalf? 

Answer.  Yes,  sir  ;  he  paid  it  for  himself  and  me,  of  course. 

Question,  (by  the  Chairman.)  To  your  knowledge,  did  Mr.  Schell 
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pay  any  money  towards  the  purchase  of  the  property  at  New  Bedford, 
which  was  bought  to  sell  to  the  goyernment  r 

Witness,  Are  you  authorize  to  investigate  the  New  Bedford 
matter  ? 

The  committee  are  authorized  to  elicit  all  the  facts  connected  with 
this  transaction. 

Witness.  I  decline  answering  all  questions  in  relation  to  any  other 
fort  than  that  at  Wilkins'  Point. 

The  Chairman.  I  ask  you  whether  Richard  Schell  did  or  did  not 
advance  money  to  you  or  others  on  account  of  the  purchase  of  property 
at  New  Bedford,  subsequently  sold  to  the  government,  after  the  9th 
dayof  July,  1857? 

Witness.  As  you  are  not  investigating  the  New  Bedford  matter,  I 
decline  answering  the  question,  unless  a  majority  of  the  commitee  de- 
cide I  shall. 

The  Chairman.  I  will  state  to  the  committee  that  it  is  my  object  to 
connect  the  facts  and  circumstances  of  the  purchase  and  sale  of  the  New 
Bedford  property  to  the  government,  with  the  facts  and  circumstances 
connected  with  the  sale  and  purchase  of  this  property  at  Wilkins' 
Point. 

Witness.  My  answer  to  that  is,  that  if  Mr.  Haskin  desires  to  in- 
vestigate the  New  Bedford  matter,  he  must  ask  Congress  to  give  him 
the  power. 

Mr.  Hall.  I  think  the  question  had  better  be  waived. 

Mr.  Wood.  It  had,  unless  it  can  be  shown  that  it  has  a  direct 
bearing  upon  the  matter  now  under  investigation. 

The  Chairman.  It  is  my  purpose  in  putting  this  question  to  connect 
the  two  transactions. 

Witness.  It  is  investigating  another  matter  with  which  the  com- 
mittee have  nothing  to  do. 

Mr.  Wood.  If  the  chairman  will  show  us  that  this  question  will  lead 
to  something  touching  this  investigation,  I  think  it  is  a  proper  ques- 
tion. 

Mr.  Hall.  I  shall  have  no  objection  to  the  question,  if  I  knew  it 
had  some  connexion  with  this  investigation. 

The  Chairman.  I  do  not  intend  to  go  into  the  details  of  the  New 
Bedford  transaction ;  but  this  is  an  important  question,  in  my  judg- 
ment, directly  bearing  upon  the  facts  and  circumstances  connected 
with  the  sale  and  purchase  of  the  property  at  Wilkins'  Point. 

Witness.  I  shall  be  very  much  surprised  if  the  committee  decide 
that  the  question  must  be  answered. 

Mr.  Wood.  I  suppose  that  the  committee  are  aware  that  many  ques- 
tions have  been  asked  and  answered  by  witnesses  that  really  had  no* 
connexion  with  the  subject,  and  we  have  seen  that  they  had  not  as 
the  investigation  proceeded.  A  witness  is  bound  to  answer,  and  state 
everything  he  knew  relating  to  the  sale  and  purchase  of  this  Wil- 
kins' Point  property  by  the  government ;  but  when  he  is  asked  ques- 
tions like  the  one  to  which  he  now  objects,  and  answers  that  he  knows 
nothing,  showing  a  connexion  between  the  question  and  the  matter 
under  investigation,  I  think  the  committee  ought  to  proceed  with 
caution. 
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The  Chairman.  The  witness  does  not  say  he  knows  nothing  in  re- 
gard to  it,  but  raises  an  objection  to  the  question,  and  refuses  to  an- 
swer it.     Do  the  committee  overrule  the  question  ? 

After  consultation,  it  was  decided  that  the  question  should  be  waived 
for  the  present. 

Question  hj  Mr!  Hall.  Did  Mr.  Schell  advance  money  to  yon  or 

others  for  the  purchase  of  any  other  property  for  the  government, 

which  you  have  reason  to  believe  came  from  the  proceeds  of  this  sale? 

Mr.  Florence.  Which  he  knows ;  he  has  no  reason  to  believe  any- 

thing. 

Witness.  In  answer  to  that  question,  no,  sir. 
Question  by  Mr.  Florence.  Did  you  directly  or  indirectly  advance 
any  money  from  the  purchase  of  this  property  to  buy  any  other? 
Answer.  No,  sir  ;  not  to  my  knowledge. 

Question  by  the  Chairman.   Did  he  advance  you  any  money  after 
July  to  purchase  from  any  party  property  to  sell  to  the  govennent? 
Answer.  I  think  not. 

Question.  Did  he  not,  after  the  9th  of  July,  advance  you  money  to 
go  towards  the  payment  for  property  at  New  Bedford  which  was  sub- 
sequently sold  to  the  government  ? 

Witness.  I  decline  answering  anything  connected  with  any  £eu^ 
over  which  you  have  no  cognizance. 

Mr.  Florence.  You  have  answered  *'  No  "  to  a  question  which  pre- 
cedes this  and  covers  it,  and  why  decline  to  answer  now  ?  You  say, 
in  answer  to  the  other  question :  No ;  that  he  did  not  advance  any 
money  for  that  purpose,  and  I  would  not  decline  to  answer  this  ques- 
tion now,  which  you  can  answer  negatively,  when  there  is  no  good  to 
result  from  it. 

Witness.  Mr.  Haskin  does  not  ask  that  question  with  any  desien 
to  connect  any  body  with  this  fort ;  he  is  after  another  fort  in  tne 
question. 

The  Chairman.  You  have  no  ri^ht  to  state  what  my  design  \%, 
because  I  have  not  informed  you  of  it,  and  you  cannot  enter  into  the 
reasons  which  govern  me  in  asking  the  question.  I  submit  to  tiie 
committee,  that  a  witness  who,  from  his  own  statement,  was  connected 
with  the  government  as  its  officer  in  relation  to  the  disposition  of  Fort 
Bipley,  has  no  right  to  set  up  his  judgment  here  over  and  above  that 
of  the  committee  when  a  question  is  asked  him.  I  proposed  a  question 
growing  out  of  the  question  put  from  the  gentleman  from  Massachu- 
setts, (Mr.  Hall.)  The  witness  had  already  answered  one  similar  in 
purport,  and  the  gentleman  from  Pennsylvania  (Mr.  Florence)  very 
properly  suggested  to  him  that,  having  so  answered,  there  was,  in  his 
oi>inion,  no  propriety  in  his  withholding  an  answer  to  this  ;  but  he 
still  refuses.  I  say  that,  as  an  officer  of  the  government,  he  should 
have  no  hesitation  in  answering  any  question  bearing  even  remotely 
upon  this  transaction  which  may  be  asked  him.  We  all  know  that 
in  an  investigation  of  this  kind,  where,  perhaps,  there  has  been  a  com- 
bination of  individuals  to  swindle  the  government 

Witness.  You  must  not  use  that  language  before  me. 
The  Chairman.  Where  there  has  been  a  combination  of  individoalB 
to  swindle  the  government,  that  those  persons  come  here  with  a  design 
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of  eyatding  and  ayoiding  questions,  and  therefore  a  greater  latitude  is 
allowable  in  their  examination,  to  elicit  the  whole  truth.  I  submit 
to  the  committee  that  an  answer  to  this  question  should  be  required. 

Witness.  In  the  first  place,  in  regard  to  the  allusion  to  the  swin- 
dling part 

Mr.  Florence.  I  do  not  see  how  you  can  take  that  remark  of  the 
chairman  to  yourself,  for  you  have  testified  that  you  had  nothing  to 
do  with  it,  and  he  did  not  mention  your  name. 

Witness.  In  the  first  place,  I  deny  that  I  am  an  officer  of  the 
goyernment.  I  was  appointed  for  a  specific  object.  I  was  sent  out 
to  examine  the  condition  of  Fort  Bipley,  the  number  of  squatters 
upon  it,  &c.,  and  to  report  to  the  Secretary  of  War.  I  had  nothing 
to  do  with  selling  it;  when  I  made  my  report,  I  declined  haying 
anything  further  to  do  with  it 

The  witness  was  here  interrupted  by  the  committee,  who  desired  an 
answer  to  the  foUowine  question,  which  had  been  put  to  him  before 
by  the  chairman,  but  then  waiyed  because  he  objected  to  it. 

Question.  I  ask  you  whether  Richard  Schell  did,  or  did  not,  adyance 
money  to  you  or  others  on  account  of  the  purchase  of  the  property  at 
New  Bedford,  after  the  9th  day  of  July,  185T,  which  property  was 
sold  subsequently  to  the  United  States  ? 

Witness.  I  will  answer.  He  did  not.  I  am  not  going  to  answer 
for  others ;  I  say,  he  did  not  to  me. 

Question,  (by  the  Chairman.)  Did  he  not  adyance  to  others,  for  and 
at  your  request,  written  or  otherwise  ? 

'  Witness.  I  decline  answering  that,  unless  the  committee  decide  I 
shall. 

Mr.  Florence.  I  do  not  see  that  it  is  pertinent. 

Mr.  Wood.  I  think  we  had  better  pass  the  question. 

Mr.  Hall.  If  the  question  was  amended  so  as  to  connect  it  particu- 
larly with  the  matter  we  are  inyestigating^  I  should  be  in  fayor  of  it ; 
but  in  its  present  shape  I  do  not  think  we  can  insist  upon  an  answer, 
if  the  witness  declines. 

The  question  was  oyerruled — the  Chairman  in  fayor  of  it,  Messrs. 
Hall,  Florence,  and  Wood  against  it. 

Question.  In  the  month  of  April,  18ST,  were  you  at  the  War 
Department  ? 

Answer.  I  do  not  know  whether  I  was  or  not. 

Question.  Do  you  recollect  seeing  Goyernor  Floyd  in  the  month  of 
April? 

Answer.  I  do  not  remember. 

Question.  Did  you,  see  Latham  in  that  month  ? 

Answer.  I  do  not  remember. 

Question.  Were  you  in  Washington  at  that  time? 

Answer.  I  do  not  remember. 

Question.  Were  you  here  in  the  month  of  May,  185T  ? 

Answer.  I  do  not  recollect  whether  I  was  or  not. 

Question.  Did  you  see  B.  W.  Latham  during  that  month  ? 

Answer.  I  do  not  know. 

Question.  Did  you  see  Prosper  M.  Wetmore  during  that  month? 
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Answer.  Very  likely  ;  I  do  not  remember.     I  saw  him  occaeionally 
during  tjie  year. 

Question.  Were  you  here  during  the  month  of  June,  1857  ? 

Answer.  I  cannot  tell  here  whether  I  was  or  not ;  very  likely. 

Question.  Did  you  see  Governor  Floyd  in  that  month  ? 

Answer.  Possibly. 

Question.  Did  you  have  any  communication  with  him  in  relation 
to  the  sale  and  purchase  of  the  Wilkins'  Point  property  during  June, 
1887? 

Answer.  I  have  stated  to  you  all  the  conversations  I  had  with  him. 

Question.  I  ask  you  whether,  in  the  month  of  June,  1857»  you  had 
any  conversation  with  Governor  Floyd  in  relation  to  the  sale  and 
purchase  of  this  property  ? 

Answer.  I  had  some  conversations  with  him,  but  whether  in  the 
months  of  May  or  June  I  do  not  recollect.    It  was  previous  to  the  sale. 

Question.  Did  you  give  him  your  judgment  in  relation  to  the  value 
of  the  property  ? 

Answer.  I  do  not  think  I  did. 

Question.  Did  you  state  to  him  at  that  time  that  Richard  Schell 
was  interested  in  the  transaction  ? 

Answer.  No,  sir  ;  I  do  not  think  I  did. 

Question.  Did  you  state  who  were  interested  in  the  transaction? 

Answer.  I  did  not. 

Question.  Do  you  know  whether  Richard  Schell  had  any  interest 
in  the  transaction  as  one  of  the  purchasers  of  the  property  at  Wilkins' 
Point  from  the  original  owner  ? 

Answer.  I  think  he  had  not.     I  do  not  know. 

Question.  Had  you  any  interest  in  it? 

Answer.  No,  sir. 

Question.  Directly  or  indirectly  ? 

Answer.  No,  sir. 

Question.  In  the  purchase  from  the  original  owner  or  the  sale  to 
the  government  ? 

Answer.  No,  sir ;  except  as  acting  for  Mr.  Schell  in  the  matter. 

Question.  What  interest  had  you  growing  out  of  that  ? 

Answer.  No  interest  beyond  the  request  of  Mr.  Schell  to  assist  him 
in  the  matter.  He  said  he  could  not  be  in  Washington,  and  wanted 
me  to  assist  him  in  the  matter. 

Question.  Had  you  any  pecuniary  interest  in  it? 

Answer.  No,  sir. 

Question.  Have  you  any  pecuniary  interest  in  the  proceeds  of  that 
sale  directly  or  indirectly,  in  writing  or  orally  ? 

Answer.  I  suppose  the  only  man  who  had  any  interest  in  it,  as  I 
stated  before,  was  George  Irving.     I  have  none. 

Question.  Directly  or  indirectly  ? 

Answer.  No,  sir. 

Question.  No  contingent  interest? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  Prosper  M.  Welmore  has  or  has 
not  an  interest  in  the  proceeds  of  that  sale? 

Answer.  I  do  not  think  he  has,  but  I  do  not  know. 
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Qaestion.  Do  you  know  the  extent  of  the  interest  Mr.  Richard  Schell 
had  in  it? 

Answer.  I  do  not  know. 

Question.  Were  you  in  Washington  when  the  deed  was  delivered 
to  the  gOYernment  on  behalf  of  Irying,  and  the  draft  drawn  and  de- 
livered? 

Answer.  I  think  I  was  here  at  that  time. 

Question.  Were  you  at  the  Attorney  G^nerars  office  at  that  time 
in  relation  to  it  ? 

Answer.  I  think  that  was  the  time  I  was  there. 

Question.  Were  you  at  the  War  Department  in  relation  to  it? 

Answer.  I  think  I  was  at  the  War  Department  once  or  twice  at 
that  time. 

Question.  Did  you  assist  to  consummate  the  matter  ? 

Answer.  Yes,  sir ;  I  assisted. 

Question.  Do  you  know  who  received  the  draft  ? 

Answer  I  was  not  certain  who  did ;  I  do  not  remember. 

Question.  Who  were  here  from  New  York  at  that  time  ? 

Answer.  I  think  William  C.  Wetmore  was  here. 

Question.  Was  Prosper  M.  Wetmore  here  ? 

Answer.  I  do  not  remember  that  he  was.  I  think  Irving  was  here 
himself. 

Question.  Was  Richard  Schell  here  ? 

Answer.  He  was  not. 

Question.  He  had  been  here  in  relation  to  it  ? 

Answer.  I  do  not  know. 

Question.  Did  he  not  at  that  time  request  you  to  attend  to  it  here^ 
telling  you  he  had  been  on  about  it  himself? 

Answer.  No,  sir ;  he  might  have  been  here,  but  I  am  not  aware  of  it. 

Question.  Did  you  know  of  any  party  having  an  interest  in  this 
transaction  except  Mr.  Irving  ? 

Answer.  Except  so  far  as  Mr.  Schell  is  interested. 

Question.  Do  you  know  whether  Irving  has  been  paid  the  proceeds 
of  the  sale  ? 

Answer.  I  suppose  he  has,  I  do  not  know. 

Question.  Is  General  Prosper  M.  Wetmore  a  man  of  property  ? 

Answer.  I  do  not  know  anything  about  it. 

Question.  Did  Richard  Schell  ever  state  to  you  what  he  had  done 
with  the  proceeds  of  the  sale. 

Answer.  I  do  not  think  he  did.  I  think  he  said  to  me  once  that  he 
had  paid  Mr.  Irving  up,  or  partly  up.  I  think  he  said  he  had  paid 
him  up.    I  do  not  remember,  in  fact  I  cannot  tell.  , 

Question.  What  is  the  business  of  Richard  Schell  ? 

Answer.  He  is  an  extensive  broker. 

Question,  (by  Mr.  Florencb.)    Has  he  large  money  transactions? 

Answer.  Very  large,  indeed. 

Question.  Has  he  been  in  the  habit  of  loaning  money  for  any  pur- 
pose? 

Answer.  Yes,  sir,  if  he  can  get  paid  for  it. 

Question.  During  the  month  of  July  were  his  transactions  to  your 
knowledge  pretty  extensive  ? 
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Answer.  I  do  not  know. 

Question.  Is  he  in  the  habit  of  loaning  large  amounts? 

Answer.  Yes,  sir. 

Question  by  the  Chairman.  You  have  stated  you  never  saw  the 
Wilkins'  Point  property,  and  do  not  know  of  your  own  knowledge 
anything  of  its  value  ? 

Answer.  Yes,  sir  ;  but  will  say  from  what  information  I  have  re- 
ceived, that  I  believe  the  government  has  bought  it  for  $50,000  less 
than  what  it  is  worth. 

MoNDAT,  April  12,  1858. 

General  Joseph  G.  Totien^  sworn : 

Question.  What  is  your  position  in  the  army? 

Answer.  I  am  a  colonel  of  engineers  and  a  brevet  brigadier 
general. 

Question.  When  was  your  attention  first  called  to  the  appropri- 
ation made  for  the  purchase  of  property  for  a  fortification  opposite 
Fort  Schuyler? 

Answer.  On  the  passage  of  the  law.  We  kept  a  close  watch,  being 
much  interested  in  it. 

Question.  When  and  by  whom  was  that  work  recommended  ? 

Answer.  The  work  was  recommended  in  1820  by  the  first  board  of 
engineers.  Understanding  that  the  matter  might  be  of  some  interest 
to  the  committee,  I  brought  with  me  a  report  made  in  1820  in  refer- 
ence to  the  necessity  of  fortifying  Wilkins'  Point  and  Throg's  Point, 
which,  you  know,  are  opposite  each  other? 

Question.  Was  any  specific  recommendation  made  during  the  ses- 
sion of  Congress  in  which  the  appropriation  passed  ? 

Answer.  Yes,  sir.  The  appropriation  was  recommended  with  a 
great  deal  of  emphasis  several  times. 

Question.  Was  it  during  that  sesion? 

Answer.  I  think  it  was. 

Question.  When  did  you  commence  negotiating  for  the  purchase  of 
the  property? 

Answer.  Within  a  few  days  after  the  passage  of  the  act. 

Question.  With  whom  did  you  commence  negotiating? 

Answer.  Major  Barnard,  the  chief  engineer  of  New  York  harbor, 
instructed  by  the  engineer  department  to  make  investigations  as  to 
the  value  of  the  land,  the  ownership,  &c.,  in  that  point  and  other 
points  in  the  neighborhood.  I  will  say,  incidentally,  that  the  law, 
under  the  recommendation  of  the  engineer  department,  appropriated 
not  for  Wilkins'  Point  expressly,  but  a  point  opposite  Throg's  Point, 
in  order  not  to  indicate  the  precise  spot.  There  was  really,  in  the 
opinion  of  the  engineer  department,  some  latitude  allowable  ;  that  is 
to  say,  if  the  value  of  the  property  was  very  high  and  exorbitant  on 
Wilkins'  Point,  it  was  the  opinion  of  the  engineer  department,  that 
we  could  take  some  other  point,  if  it  could  be  had  at  a  more  reason- 
able price.  Major  Barnard  was  instructed  to  make  investigations, 
which  he  did.  The  correspondence  between  him  and  the  department 
(a  copy  of  which  I  have  been  told  has  been  furnished  the  committee) 
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will  give  his  reports  on  the  subject,  and  all  the  instructions  of  the  de- 
partment to  him. 

Question.  Do  you  remember  what  various  pieces  of  property  were 
submitted  for  sale  to  the  government  opnosite  Fort  Schuyler? 

Answer.  Under  those  instructions  Major  Barnard  obtained  the 
prices  from  several  of  the  owners  opposite. 

Question.  Was  your  attention  called  to  Cryder's  Point? 

Answer.  I  think  so.  I  am  not  certain  about  the  names  of  the 
places ;  but  it  seems  to  me  that  that  was  one  of  the  names  ? 

Question.  Do  you  remember  at  what  price  that  property  was  offered? 

Answer.  I  do  not. 

Question.  Under  whose  direction  was  the  act  of  condemnation  ob- 
tained? 

Answer.  By  the  direction  of  the  engineer  department. 

Question.  Did  you  approve  of  the  purchase  of  the  property  at  Wil- 
Idns'  Point  from  Mr.  Irving  ? 

Answer.  I  had  nothing  to  do  with  it. 

Question.  Has  it  not  l^n  customary  for  your  department  to  nego- 
tiate and  close  the  purchase  of  land  for  fortification  purposes  ? 

Answer.  It  has  always  been  so,  with  the  understanding  that  we 
act  in  the  name  of  the  War  Department.  The  agency  has  always 
been  with  the  engineer  bureau  since  I  have  been  in  it. 

Question.  It  seems  you  commenced  negotiations  through  Major  Bar- 
nard, and  they  were  carried  on  down  to  a  certain  time. 

Answer.  Yes,  sir. 

Question.  State  by  whom  they  were  taken  from  under  your  control, 
and  the  reason  for  it. 

Answer.  I  supposed  the  negotiations  to  be  in  charge  of  the  engineer 
department,  subject,  as  I  have  just  said,  to  the  appioval  of  the  Secretary 
of  War  during  the  whole  of  the  early  steps.  Of  course,  I  kept  the  Secre- 
tary of  War  informed,  from  time  to  time,  of  the  subject,  by  communi- 
cating to  him  the  letters  of  Major  Barnard.  I  do  not  know  whether 
it  is  within  the  scope  of  your  inquiry  for  me  to  say  anything  about 
conversations  I  had  with  the  Secretary. 

The  Chairman.  That  is  what  we  desire. 

Witness.  I  had  conversation  with  the  Secretary  of  War  on  the  sub- 
ject, especially  as  to  whether  we  should  resort  to  a  jury  or  not.  He 
was  doubtful,  but  was  not  satisfied  with  the  high  terms  demanded. 
My  own  opinion  was  that  we  oueht  to  have  a  jury,  in  order  to  cover 
any  price  we  ultimately  might  have  to  give,  and  the  correspondence 
shows  that.  I  endeavor  to  communicate  nothing  but  what  the  corre- 
spondence will  show. 

Question.  Did  you  not  express  to  the  Secretary  in  your  coversa- 
tion  with  him  a  desire  to  have  a  jury  under  that  act  to  condemn  the 
property  ? 

Answer.  Yes  sir,  I  did  ;  but  t  do  not  remember  whether  on  more 
than  one  occasion. 

Question.  Did  you  not  consider  the  price  which  was  asked  for  this 
WUkii^s'  Point  very  exorbitant  ? 

Answer.  Yes,  sir. 

Question.  And  the  price  which  was  paid  very  exorbitant  ? 
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Answer.  I  ought  to  say,  in  answer  to  the  first  part  of  the  signing, 
that  I  knew  nothing  of  the  land  from  personal  examination  of  it,  bnt 
seemed  to  me  to  be  an  exorbitant  price  which  was  demanded  by  the 
owner,  Mr.  Weissman,  and  it  was  on  that  ground  that  I  was  disposed 
to  have  a  jury,  in  order,  if  we  were  obliged  to  pay  a  high  price,  we 
might  go  before  the  country  with  the  justification  of  the  verdict  of  a 
jury. 

Question.  What  was  the  price  asked  by  Weissman  ? 

Answer.  According  to  mv  recollection,  Mr.  Weissman  demanded 
$lyT)00  an  acre  and  $15,000  for  his  improvements ;  that  is  shown  in  a 
letter  of  Major  Barnard's.  I  considered  that  a  high  price,  and 
thought  a  jury  would  ^ive  it  for  less  ;  but  that  if  they  gave  as  much, 
we  should  be  justified  m  paying  it  under  their  award. 

Question.  Did  you  make  that  statement  early  to  the  Secretary  of 
War? 

Answer.  That  must  have  been  the  tenor  of  our  conversation,  bnt  I 
do  not  remember. 

Question.  Did  you  call  the  attention  of  the  Secretary  of  War  to  the 
act  of  condemnation  before  the  purchase  was  agreed  to  ? 

Witness.  Do  you  mean  whetner  the  Secretary  knew,  from  my  con- 
versation to  him,  that  there  was  such  an  act? 

Mr.  Haskin.  I  do. 

Witness.  He  must  have  known  it ;  that  was  the  course  of  bumness. 
He  must  have  understood,  in  the  first  place,  that  the  application  had 
been  made  and  that  it  had  been  granted. 

Question.  Has  it  been  the  custom  of  the  War  Department  to  paj 
more  than  the  specific  appropriation  for  property  during  your  con- 
nexion with  it  ? 

Answer.  I  have  iko  knowledge  of  any  such  a  case ;  if  there  has  been, 
it  has  not  been  within  my  experience. 

Question.  Do  you  say  that  the  conclusion  of  the  negotiation  for  the 
purchase  of  this  property  was  taken  from  your  department  and  taken 
charge  of  by  the  Secretarv  of  War  ? 

Answer.  I  do  not  say  that ;  but  that  while  the  matter  was  in  hand 
I  received  instructions  from  the  Secretary  of  War  to  pay  a  certain 
price  to  Mr.  Irving  for  that  land. 

Question.  Those  were  written  instructions? 

Answer.  They  were  instructions  endorsed  upon  the  proposition  oi 
Mr.  Irving.  The  first  I  saw  of  Mr.  Irving's  proposition  was  the  paper 
containing  his  proposition,  with  the  endorsement  of  the  Secrataryoi 
War  upon  it,  of  which  you  have  a  copy. 

Question.  Had  you  ever  any  interview  with  Mr.  Irving  at  the  War 
Department  ? 

Answer.  I  never  saw  him  to  know  him. 

Question.  Did  you  ever  see  Prosper  M.  Wetmore  in  relation  to  it? 

Answer.  No,  sir. 

Question.  Did  you  ever  see  Mr.  Latham  in  relation  to  it  ? 

Answer.  No,  sir. 

Question.  Was  it  taken  from  your  department  by  the  War  Depart- 
ment? 

Answer.  It  was  taken  from  our  bureau  by  the  War  Department. 
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ur's  is  a  bureau,  and  we  are  under  the  direction  of  the  Secretary  of 
7ar  in  all  things  ;  everything  we  do  is  in  the  nature  of  an  agency. 

Question.  And  did  you  not  consider  it  out  of  the  ordinary  sphere  of 
le  acts  of  the  War  Department  to  take  the  management  of  this 
isiness  from  you  ? 

Answer.  No,  sir ;  I  have  never  known  precisely  such  a  step ;  but,  of 
mrse,  there  was  nothing  to  touch  the  amofwr  pnyprt  of  the  engineer 
apartment. 

Question.  You  were  in  the  habit  of  executing  such  business,  but 
3u  did  not  regard  the  intervention  of  the  Secretary  as  an  improper 
iterference  witn  the  especial  duties  of  your  bureau  ? 

Answer.  No,  sir ;  That  duty  is  conferred  upon  our  bureau  merely 
}  a  subordinate  branch  of  the  War  Department,  and  for  the  assist* 
ice  of  the  War  Department. 

Question.  You  had  advised,  up  to  the  moment  of  this  act  of  the 
scretary,  that  the  property  should  be  submitted  to  a  jury  for  con- 
smnation  ? 

Answer.  The  ordinary  course  of  proceeding  would  be  this :  The 
igineer  department  would  feel  itself  bound  to  take  all  the  prelimi- 
iry  steps,  and  inform  the  Secretary  of  War  of  the  result  whenever  it 
as  of  sufficient  significance  to  require  it.  Where  particular  steps 
ere  necessary  to  be  taken,  we  would  take  them  under  tne  warrant  and 
J  the  authority  of  the  Secretary.  This  negotiation  was  proceeding  as 
mere  matter  of  business,  and  would  have  been  consummated  by  a  jury 
^ndemning  it,  if  my  course  had  been  satisfactory  to  the  Secretary  ; 
it  the  Secretary  had  reasons  to  prefer  a  direct  purchase,  and  the 
>tice  we  got  of  that  purchase  came  in  the  way  I  have  mentioned. 

Question.  If  you  were  understood  correctly^  you  stated  that  before 
lis  case  it  had  been  unusual  for  the  Secretary  to  take  charge  of  a  pur- 
lase  of  this  kind,  and  that  it  had  been  the  custom  to  leave  it  to  the 
Igineer  bureau  ? 

Answer.  I  believe,  without  exception,  since  I  have  been  in  the 
Igineer  department,  the  purchase  of  land,  under  such  circumstances, 
as  always  been  made  entirely  through  the  agency  of  the  engineer 
apartment. 

Question.  How  long  have  you  been  connected  with  the  engineer 
Bpartment? 

Answer.  Twenty  years. 

Question.  Why  was  it  that  the  negotiations  which  were  going  on 
stween  Major  Barnard  and  Mr.  Weissman  for  the  purchase  of  this 
roperty  were  interrupted? 

Answer.  I  am  not  able  to  say.  I  understood  the  case  up  to  the 
eriod  of  the  acceptance  of  Mr.  Irving's  oflTer ;  beyond  that  I  know 
othing,  except  that  we  consummated  the  purchase  by  paying  the 
Loney. 

Question.  By  the  directions  of  the  Secretary  of  War? 

Answer.  Yes,  sir ;  we  took  all  the  steps  necessary  to  secure  the 
Fnited  States. 

Question.  Down  to  the  time  when  the  Secretary  accepted  the  offer 
f  Irving  did  you  understand  that  this  property  coula  be  had  for 
1,000  an  acre,  and  $15^000  for  the  improvements? 
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Answer.  Yes,  sir. 

Question.  Major  Barnard  had  entered  into  these  preliminary  regu- 
lations by  your  direction  ? 

Answer.  Yes,  sir. 

Question.  Did  he  make  any  report  to  you  of  the  terms  and  conditions? 

Answer.  Yes,  sir. 

Question.  Did  he  not  employ  an  agent,  Mr.  Van  Nostrand,  to  nego- 
tiate with  Mr.  Weissman? 

Answer.  I  do  not  know. 

Question.  Was  it  your  impression  that  the  property  could  be 
obtained  for  $100,000? 

Answer.  Major  Barnard  states  in  one  of  his  letters  that  he  thought 
it  might  be  obtained  for  that  amount. 

Question.  You  received  information  from  Major  Barnard,  that  he 
supposed  the  property  might  be  obtained  for  $100,000  ? 

Answer.  Yes,  sir. 

Question.  Was  the  Secretary  cognizant  of  it? 

Answer.  Yes,  sir  ;  (deed  from  Irving  to  U.  8.  shown  witness.) 

Question.  Is  that  not  the  writing  of  Governor  Floyd  endorsed  on  the 
back  of  the  deed  ? 

Answer.  I  do  not  think  the  endorsement  is,  but  the  signature  is. 
I  think  the  endorsement  is  in  the  handwriting  of  his  first  clerk,  Mr. 
Drinkard. 

Fridat,  AprU  23, 1858. 

Graham  Pollbt,  sworn : 

Question.  Where  do  you  live  ? 

Answer.  In  the  eastern  district  of  Brooklyn. 

Question.  How  far  from  Wilkins'  Point  ? 

Answer.  About  eight  miles. 

Question.  What  is  your  business? 

Answer.  A  distiller. 

Question.  Do  you  know  the  property  at  Wilkins'  Point,  .which  the 
government  purchased  in  1857  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  the  gentleman  who  owned  it  in  1857  ? 

Answer.  I  have  seen  him  at  my  place  two  or  three  times  ;  his  name 
is  Weissman :  he  called  for  the  purpose  of  selling  the  property  to  me. 
I  think  this  was  two  years  ago  next  July  ;  he  proposed  to  sell  me  120 
acres. 

Question.  What  did  he  propose  to  sell  them  for? 

Answer.  His  asking  price  was  $65,000 — he  was  anxious  to  sell. 

Question.  What  was  your  opinion  of  the  value  of  the  property? 

Answer.  I  had  a  friend  who  lived  within  half  a  mile  of  this  property, 
and  who  wished  me  to  buy  it.  He  thought  I  could  buy  it  for  |45,000, 
but  I  would  have  been  willing  to  have  given  $65,000  for  a  country 
seat.  Weissman  was  very  anxious  to  sell.  I  understood  from  my  friend 
that  he  was  in  a  very  tight  place,  and  I  heard  that  the  property  had 
been  in  the  market  some  time. 

By  Mr.  Florence.  You  understood  who  was  in  a  tight  place  ? 

Answer.  Mr.  Weifi&m&n* 
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Qnestion.     And  that  was  the  reason  he  wanted  to  sell  the  property  ? 

Answer.  Yes,  sir ;  and  a  friend  of  mine  who  lived  near  him  brought 
him  down  to  me. 

By  Mr.  Hall.  Yon  think  this  was  two  years  ago  ? 

Answer.  It  was  either  two  or  three  years  ago.  A  little  party  of  my 
friends  wenfc  ap  with  me  on  a  steamboat  I  owned,  to  view  the  place, 
and  they  agreed  with  me  that  it  was  two  years  ago ;  I  was  not  in  the 
place  but  went  around  it. 

Question.  Did  Weissman  come  to  you  more  than  once  in  relation  to 
the  sale  ? 

Answer.  Yes,  sir ;  twice  certain,  and  perhaps  three  times. 

Question.  You  think  it  was  two  years  ago  ? 

Answer.  Yes,  sir ;  two  years  next  July. 

Question.  Would  you  have  considered  it  cheap  at  $65,000  ? 

Answer.  A  person  must  have  wanted  it  very  had  to  have  paid  that 
for  it.  They  told  me  at  the  time  that  the  government  wanted  to  buy 
ten  acres  of  it,  and  that  I  might  get  a  ^ood  round  price  for  it. 

Question.  There  were  120  acres  in  all  ? 

Answer.  Yes,  sir, 

Qnestion.  What  did  the  government  want  it  for  ? 

Answer.  Fortification  purposes. 

April  24, 1858. 

OsoRGE  Irving,  sworn : 

Qnestion.  Where  do  you  live? 

Answer.  On  Long  Island. 

Question;  Where  abouts  on  Long  Island  ? 

Answer.  For  the  last  two  months  I  have  resided  at  South  Oyster  Bay. 

Question.  Where  did  you  reside  in  March  1857  ? 

Answer.  On  Little  Neck  Bay,  Long  Island. 

Question.  When  did  you  purchase  the  property  at  Wilkins'  Point  ? 

Answer.  About  April  1,  1857. 

Question.  From  whom? 

Answer.  From  the  trustee  of  Mrs.  Weissman. 

Question.  With  whom  did  you  negotiate  the  purchase  ? 

Answer.  Mr.  Weissman. 

Qnestion.  Frederick  Weissman? 

Answer.  Frederick. 

Question.  When  did  you  commence  the  negotiations  with  him  ? 

Answer.  In  the  latter  part  of  March. 

Question.  Was  the  understanding  verbal  or  in  writing  ? 

Answer.  In  writing. 

Question.  Had  you,  before  you  commenced  this  negotiation,  been 
informed  of  the  appropriation  made  by  Congress  for  its  purchase  ? 

Answer.  I  saw  it  in  the  papers. 

Question.  Did  you  commence  the  negotiations  with  the  view  of 
selling  the  property  to  the  government  ? 

Answer.  Yes,  sir. 

Question.  When  you  commenced  the  negotiation,  had  you  knowledge 
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that  the  goyerDment,  through  any  of  its  agents,  had  commenced  tlie 
negotiations  for  the  purchase? 

Answer.  No,  sir. 

Question.  You  had  no  knowledge ? 

Answer.  No,  sir. 

Question.  Did  you  not  know  that  Major  Barnard  or  Mr.  Van  Nostrand 
had  been  negotiating  the  purchase  ? 

Answer.  The  day  I  went  to  see  Mr.  Weissman,  he  told  metliat 
Major  Barnard  had  been  there  the  day  before  looking  at  the  land,  but 
that  he  had  not  decided  that  he  wanted  it,  and  that  he  had  been  over 
to  Cryder's  Point  that  day,  and  had  given  out  that  he  thought  it  would 
suit  better  than  Weissman's. 

Question.  How  much  did  you  pay  for  the  property  ? 

Answer.  $130,000. 

Question.  Please  state  the  mode  of  payment? 

Answer.  I  paid  $10,000  on  the  15th  of  April,  and  $20,000  in  the 
beginning  of  July,  and  the  balance  in  a  mortgage  for  $85,000. 

Question.  Did  you  pay  the  $10,000  in  cash  on  the  15th  April? 

Answer.  Yes,  sir;  I  paid  $1,000  in  cash,  and  $9,000  in  a  check. 

Question.  When  was  that  check  payable  ? 

Answer.  Ten  days  afterwards. 
^  Question.  Are  you  not  mistaken?    Was  not  the  check  for  |9,000 
payable  on  the  28th  of  April  ? 

Answer.  It  may  have  been,  and  probably  was ;  I  thought  it  was 
payable  ten  days  afterwards. 

Question.  On  what  bank  was  the  check  given? 

Answer.  On  the  North  River  Bank. 

Question.  At  the  time  you  gave  that  check  on  the  15th  of  April, 
had  you  $9,000  in  the  North  River  Bank? 

Answer.  No,  sir. 

Question.  When  was  the  $9,000  deposited  ? 

Answer.  It  was  not  my  own  check. 

Question.  Whose  check  was  it  ? 

Answer.  It  was  the  check  of  Prosper  M.  Wetmore,  drawn  to  my 
order. 

Question.  Had  he  at  the  time  that  check  was  drawn  on  the  IStli  of 
April,  $9,000  in  the  North  River  Bank? 

Answer.  I  do  not  know. 

Question.  The  check  for  $9,000  Prosper  M.  Wetmore  gave,  payable 
to  your  order? 

Answer.  Yes,  sir. 

Question.  What  induced  Mr.  Prosper  M.  Wetmore  to  give  that 
check  ? 

Answer.  It  was  a  friendly  act  on  his  part. 

Question.  Did  he  at  the  time  he  loaned  you  this  money,  know  that 
it  was  for  the  purpose  of  making  this  payment  on  the  Wilkins'  Point 
property  ? 

Answer.  Yes,  sir,  I  believe  he  did. 

Question.  Had  he  any  interest  with  you  in  the  purchase? 

Answer.  No,  sir;  I  bought  it  on  my  own  responsibility. 

Question.  Had  he  any  interest  in  it,  directly  or  indirectly? 

Answer.  No,  sir. 
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Question.  When  did  you  receive  the  deed  for  that  property  ? 
Answer.  In  the  beginning  of  July. 
Question.  What  time  in  July? 
Answer.  I  think  it  was  on  the  third. 
Question.  You  are  not  certain  about  that? 

Answer.  It  was  between  the  first  and  fourth,  either  on  the  second 
'  third. 

Question.  Did  you  receive  the  deed  before  Wm.  C.  Wetmore  re- 
Lrned  from  Washington  ? 

Answer.  I  received  it  before  he  left  for  Washington. 
Question.  When  did  you  pay  the  $30,000? 
Answer.  I  paid  part  of  it  when  I  received  the  deed. 
Question.  How  much  ? 
Answer.  $20,000. 

Question.  Not  in  addition  to  the  $10,000? 
Answer.  Yes,  sir. 

Question.  When  did  you  pay  the  balance? 

Answer.  On  the  6th  or  7th  of  July,  Mr.  Wm.  0.  Wetmore  paid 
iia  for  me,  and  he  attended  to  the  business. 
Question.  Did  he  pay  the  $20,000  ? 
Answer.  Yes,  sir. 

Question.  And  also  the  balance,  making  up  the  $35,000  ? 
Answer.  Yes,  sir.     I  was  to  pay  $45,000,  and  I  paid  the  $10,000 
I  April,  and  left  a  balance  of  $35,000  to  be  paid. 
Question.  And  Mr.  Wm.  C.  Wetmore  paid  this  money  for  you? 
Answer.  Yes,  sir. 

Question.  As  to  the  time  when  it  was  paid,  have  you  any  certain 
lowledge  whether  it  was  paid  on  the  6th  or  the  Tth  ? 
Answer.  It  was  paid  through  him. 
Question.  And  whenever  he  paid  it  was  the  time? 
Answer.  Yes,  sir.     The  money  was  handed  to  him  and  he  paid  it. 
Question.  Where  did  he  receive  the  money  from? 
Answer.  From  Mr.  Schell. 
Question.  How  much  ? 
Answer.  $35,000. 

Question.  When  did  he  receive  that? 

Answer.  He  received  it  at  different  times  between  the  first  and 
ghth  of  July ;  he  paid  $20,000  somewhere  about  the  second  or  third. 
Question.     Wm.  C.  Wetmore  paid  it  ? 

Answer.  Yes,  sir.  He  received  it  from  Mr.  Schell  at  that  time,  so 
understand. 

Question.  Who  did  you  understand  that  from  ? 
Answer.  From  Mr.  Wm.  C.  Wetmore.  He  told  me  that  he  received 
is  money  from  Mr.  Schell  and  paid  it.  I  was  not  present  at  the  time 
id  did  not  see  it,  but  I  take  his  word  that  he  received  it  and  paid  it. 
Question.  Who  and  what  induced  Mr.  Schell  to  advance  this  money? 
Answer.  Mr.  Schell  is  a  broker  who  loans  money,  and  I  got  Mr. 
rosper  M.  Wetmore  to  go  to  him  and  see  if  he  would  loan  me 
lat  amount  of  money;  that  was  in  April  after  I  had  made  the  pur- 
lase  of  the  place. 
Question.  Did  you  see  Mr.  Schell  ? 
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Answer.    No^  sir ;  I  was  not  acquainted  with  Mr.  Scliell. 

Question.  Pros^r  M.  Wetmore  negotiated  the  loan? 

Answer.  Yes,  sir. 

Question.  On  what  terms  was  the  loan  negotiated? 

Answer.  At  the  time  I  did  not  make  any  positive  arrangement  with 
him  ;  afterwards  I  paid  him  $5,000  for  the  loan. 

Question.  When  did  you  pay  him  $5,000? 

Answer.  In  July. 

Question.  After  the  whole  thing  was  consummated  and  the  pro- 
perty sold  to  the  government? 

Answer.  Yes,  sir. 

Question.  Do  you  know  where  Mr.  Schell  obtained  this  money  from? 

Answer.  No,  sir. 

Question.  Had  you  ever  seen  Schell  in  relation  to  this  transaction, 
until  you  paid  him  the  $5,000. 

Answer.  Oh,  yes ;  repeatedly  during  the  summer. 

Question,  .What  time  in  the  summer? 

Answer.  In  the  middle  or  latter  part  of  April  my  acquaintance 
first  began  with  him. 

Question.  Who  introduced  you  to  him? 

Answer.  I  was  in  Prosper  M.  Wetmore's  office,  and  Mr.  Schell 
came  in  ;  there  was  nobody  in  the  office  at  the  time ;  I  do  not  know 
whether  he  spoke  to  me  first,  or  I  to  him ;  I  knew  him  by  sight, 
having  previously  seen  him  passing  along. 

Question.  Wh^  negotiated  the  sale  of  the  property  to  the  govern- 
ment? 

Answer.  I  wrote  direct. 

Question.  To  whom  ? 

Answer.  Gov.  Floyd. 

Question.  When? 

Answer.  In  the  beginning  of  April. 

Question.  Did  you  call  on  Floyd  in  person  about  it  ? 

Answer.  No,  sir ;  I  have  never  seen  Floyd. 

Question.  Did  Mr.  Prosper  M.  Wetmore? 

Answer.  Not  that  I  know  of. 

Question.  Did  you  ever  see  Mr.  Latham  ? 

Answer.  Yes,  sir ;  I  have  seen  him,  but  not  in  reference  to  this 
purchase ;  I  think  I  saw  him  the  month  after  I  made  the  purchase  of 
Wilkins'  Neck. 

Question.  That  was  about  the  first  of  March? 

Answer.  I  made  the  purchase  about  the  first  of  April  and  met  him 
about  the  first  of  May. 

Question.  Where  did  you  see  him  ? 

Answer.  I  think  I  first  saw  Mr.  Latham  in  Mr.  A.  W.  Thompson's 
office.. 

Question.  Who  introduced  you  to  Mr.  Latham  ? 

Answer.  I  do  not  know  whether  Mr.  Thompson  did,  or  who  did. 

Question.  Did  you  talk  to  him  about  the  purchase  of  this  property 
by  the  government  ? 

Answer.  I  do  not  recollect ;  it  is  very  likely  I  did. 
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Question.  Did  70U  see  Latham  subsequently  at  Bichard  Schell's 
office? 

Answer.  Yes,  sir  ;  I  think  I  did. 

Question.  And  converse  with  him  on  the  subject  of  tjhe  purchase  of 
this  property  by  the  government? 

Answer.  Yes,  sir  ;  I  think,  when  I  conversed  with  Latham,  the  ne- 
gotiations were  completed. 

Question.  Did  Mr.  Prosper  M.  Wetmore  assist  in  the  negotiation 
for  the  -purchase  or  sale  of  this  property  ?  .     . 

Answer.  He  assisted  me  with  his  advice. 

Question.  Did  he,  to  your  knowledge,  write  to  Latham,  Governor 
Ploy d,  or  any  on6  connected  with  the  War  Department,  about  it? 

Answer.  Not  that  I  know  of. 

Question.  Did  he  ever  inform  you  tbat  he  had  written  or  cor- 
responded with  them  on  the  subject? 

Answer.  No,  sir. 

Question.  Did  Schell  assist  in  the  negotiation  ? 

Answer.  Not  that  I  know  of. 

Question.  You  say  you  borrowed  the  money  fropi  Schell  with  which 
you  paid  for  the  property  ;  did  you  give,  him  any  security  ? 

Answer.  No,  sir.  If  I  had  given  him  security  I  should  not  have 
given  him  so  much  bonus  for  his  money. 

Question.  The  negotiations  between  Schell  and  yourself  were,  if  I 
have  understood  you  correctly,  consummated  by  Prosper  M.  Wetmore? 

Answer.  Mr.  Prosper  M.  Wetmore  first  spoke  to  him  about  it  and 
afterwards  I  spoke  to  him. 

Question.  When  did  you  first  see  Schell  in  relation  to  this  nego- 
tiation ? 

Answer.  I  cannot  recollect  the  day,  but  it  was  in  the  m6nth  of 
April. 

Question.  What  passed  between  Schell  and  you  at  that  time? 

Answer.  I  really  cannot  recollect,  but  it  was  nothing  important — a 
general  conversation  about  the  matter. 

Question.  What  was  the  conversation  about? 

Answer.  It  was  about  my  purchase  and  the  amount  of  money  I 
would  want. 

Question.  Did  you  state  the  amount  of  money  yoti  would  need? 

Answer.  I  told  him  what  my  arrangement  was  with  Wissman,  that 
I  was  to  pay  him  |1 0,000  down  and  the  balance  on  or  before  the  10th 
of  July.  ^ 

Question.  This  was  in  April? 

Answer.  It  was  about  the  middle  of  April. 

Question.  After  the  negotiations  were  completed  between  you  and 
Wissman  ? 

Answer.  Yes,  sir. 

Question.  State  what  occurred  at  your  first  interview  with  Schell, 
and  what  agreement  you  made  with  him? 

Answer.  Mr.  Schell  agreed  to  advance  the  amount  of  money  neces- 
sary. The  principal  part  of  the  negotiation  was  conducted  by  Prosper 
M.  Wetmore,  and  he  had  arranged  this  with  Schell  beforehand.     Af- 
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terwards  I  met  Bchdl  and  had  a  general  oonversation  with  him  on  the 
su^ect. 

Question.  What  was  the  agreement  between  Schell  and  Prosper  M. 
Wetmore,  acting  for  you,  or  what  agreement  had  yon  in  peraon  with 
Schell  in  relation  to  the  advance  of  this  money? 

Answer.  He  agreed  to  advance  it. 

Question.  Did  he  not  ask  any  security  for  it? 

Answer.  No,  sir ;  he  agreed  previously  with  Mr.  Wetmore  to  ad- 
vance the  money. 

Question.  For  you? 

Answer.  Yes,  sir. 

Question.  You  say  you  do  not  know  where  Schell  obtained  the 
money  from? 

Answer.  I  Understood  that  Schell  was  in  the  habit  of  negotiating 
for  large  sums  of  money,  and  Wetmore  went  ta  him. 

Question.  Had  you  this  conversation  with  Schell  previous  to  the 
purchase? 

Answer.  Yes,  sir. 

Queation.  The  loan  was  arranged  by  Prosper  M.  Wetmore,  who 
conferred  with  Schell  ? 

Answer.  That  was  after  I  had  entered  into  the  agreement  to  pur- 
chase. 

Question.  Then  your  conversations  were  originally  with  Mr.  Pros- 
per M.  Wetmore? 

Answer.  Yes,  sir. 

Question.  Did  he  suggest  to  you  that  he. knew  a  person  from  whom 
he  could  obtain  the  m6ney  ? 

Answer.  Yes,  sir  ;  I  think  he  did. 

Question.  You  paid  |1,000  in  cash  and  the  remaining  $9,000  with  a 
check  of  Mr.  Prosper  M.  Wetmore's? 

Answer.  Yes,  sir. 

Question.  Had  you  reason  to  suppose  at  the  time  Wetmore  gaTehifl 
check  for  |9,000  that  he  had  that  amount  of  money  ? 

Answer.  I  did  not  know  anything  about  his  private  affairs? 

Question.  Had  you  any  idea  that  he  was  in  condition  to  adrance 
$9,000? 

Answer.  It  would  be  impossible  for  me  to  say. 

Questipn.  Is  Prosper  M.*Wetmore  a  wealthy  man? 

Answer.  I  do  not  know  anything  about  him.  I  have  been  acquainted 
with  him  for  years,  but  he  has  never  said  anything  to  me  about  his 
money  affairs. 

Question.  Wai^  this  check  for  $9,000  a  certified  check  ? 

Answer.  No,  sir.  Some  people  say  that  Wetmore  is  wealthy  and 
eome  say  he  is  not. 

Qiiestion.  You  say  you  paid  down  $1 ,000  when  you  consummated  the 
bargain  to  purchase  with  Wissman  ? 

Answer.  Yes,  sir. 

Question.  Was  the  $1,000  your  money? 

Answer.  I  received  it  from  Mr.  Prosper  M.  Wetmore. 

Question.  Did  Mr.  Prosper  M.  Wetmore  give  you  to  understand,  in 
the  preliminary  conversations  you  had  with  him,  that  the  negotiations 
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r  the  purchase  of  the  property  were  completed,  and  that  he  could 
rnish  the  monej?  ? 

Answer.  No,  sir ;  I  cannot  say  he  did.     I  talked  with  him  about 
e  purchase  of  the  property.     I  thought  it  was  a  good  purchase. 
Question.  If  the  government  would  take  it?  -   '' 

Answer.  No,  sir.    I  thought  it  was  a  good  purchase  any  how. 
Question.  Did  you  converse  with  Mr.  Prosper  M.  Wetmore  pre* 
3118  to  these  negotiations  about  the  purchase  of  the  property  ? 
Answer.  Yes,  sir.    I  took  his  advice  about  it  as  I  would  take  the 
[vice  of  a  friend. 

Question.  Did  you  ever  converse  with  him  about  the  way  you  should 
y  the  money  ?  • 

Answer.  No,  sir. 

Question.  Did  he  ever  suggest  to  you  that  he  would  render  you  the 
endly  office  of  furnishing  the  money  ? 
Answer.  No,  sir. 

Question.  Did  you  request  him  to  furnish  you  with  the  mouey  pre- 
ens to  the  purchase  ? 

Answer.  No,  sir ;  I  talked  with  Mr.  Prosper  M.  Wetmore  about  mak- 
g  the  purchase,  and  remarked  that  the  only  fear  I  had  was  that  I  would 
t  be  able  to  meet  the  payments ;  and  he  then  said  that  if  I  conclu- 
d  to  purchase  he  would  assist  me  as  far  as  he  could,  to  make  them. 
Question.  Did  you  pay  Prosper  M.  Wetmore  any  commission? 
Answer.  No,  sir ;   none  whatever.     I  have  been  intimately  ac- 
lainted  with  Wetmore  for  a  number  of  years. 
Question.  When  did  you  receive  the  deed  fpr  this  property  ? 
Answer.  In  July." 

Question.  When  did  you  deliver  it  to  the  government  ? 
Answer.  In  July. 

Question.  How  many  days  elapsed  betweei^  the  time  you  received 
e  deed  and  the  time  you  passea  it  to  the  government ;  or  was  that 
I  done  through  Mr.  Wetmore  ? 

Answer.  It  was  all  done  through  Mr.  Wm.  C.  Wetmore.  I  got 
m  to  come  on  here  and  attend  U>  the  business,  and  I  concluded  I 
>uld  not  come  en  at  all ;  but  afterwards  I  thought  they  might  want 
e  here  to  give  some  receipt,  and  I  came  on  here  and  merely  re- 
ained  on  hand.  v 

Question.  Mr.  William  C.  Wetmore  transacted  all  the  business 
th  the  department  ? 
Answer.  Yes,  sir. 

Question.  Did  he  see  Mr.  Floyd  about  it? 

Answer.  I  belieVe  he  did.  I  never  conversed  with  Mr.  Floyd  in 
jT  life. 

Question.  Do  you  recollect  the  day  the  War  Department  accepted 
mr  proposition  to  sell  this  property  ? 

Answer.  No,  sir,  I  do  not.     1  h^d  a  certified  copy  of  the  acceptance 
f  which  you  have  probably  the  original)  sent  to  me. 
The  Chairman.  That  is  dated  the  28th  of  April. 
Witness.  I  knew  it  was  some  time  in  April. 
Question.  Was  the  check  for  |9,000  paid  before  you  had  received 
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notice  from  the  department  that  your  proposition  to  sell  hadWn 
accepted? 

Answer.  I  do  not  know  ;  Mr.  Wm.  C.  Wetmore  attended  to  tbat. 

Question.  Did  he  attend  to  the  payment  of  Prosper  M.  Wetmoie's 
check  for  |9,000.  Was  tl^at  check  paid  hefore  you  had  knowledge, 
that  the  government  had  accepted  your  proposition  ? 

Answer.  That  check  was  never  paid. 

Question.  The  check  of  Prosper  M.  Wetmore  for  $9,000? 

Answer.  It  was  never  paid ;  another  check  was  given  in  its  place, 
at  least,  so  1  understand. 

Question.  Whose  check  was  given  for  it? 

Answer.  lexpect  it  ,was  Mr.  Richard  Schell's  ;  I  do  not  know.  Mr. 
William  C.  Wetmore  substituted  Schell's  check  for  that  of  Prosper 
M.  Wfetmore^I  think. 

Question.  When  was  that? 

Answer.  In  the  latter  part  of  April. 

Question.  When  was  it  paid  ? 

Answer.  It  was  paid  on  the  same  day  that  the  other  check  matured. 

Question.  And  it  was  Mr.  Richard  Schell's  check  ? 

Answer.  I  presume  it  was. 

Question.  To  whose  order  was  it  made  payable  ? 

Answer.  I  do  not  know ;  I  never  saw  the  check. 

By  Mr.  Florbncb.  It  may  not  have  been  a  check  at  all,  then ;  itmaj 
h4ve  been  money. 

Witness.  I  do  not  know  in  what  manner  the  payment  was  made, 
Mr.  William  C.  Wetmore  attended  to  it,  and  it  may  have  been  hu 
check  for  all  I  know. 

By  the  Chairman.  There  was  $115,000  paid  by  the  government  for 
the  property  ? 

Answer.  Ye?,  sir. 

Question.  Who  received  that  money  ? 

Answer.  I  believe  William  C.  Wetmore  received  it. 

Question.  Did  he  receive  it  here  ? 

Answer.  I  believe  my  arrangement  with  him  was  that  he  shonld 
come  on  here  and  attend  to  the  business  and  receive  the  draft ;  and  I 
authorized  him  to  pay  that  draft  over.  The  fact  was  to  hold  the 
draft,  and  pay  Mr.  Richard  Schell  his  advances  out  of  it  and  his  com- 
mission. 

Question.  Was  William' C.  Wetmore  your  lawyer  ? 

Answer.  Yes,  sir. 

Question.  Had  he  been  your  lawyer  before  in  any  other  transac- 
tion? • 

Answer.  No,  sir. 

Question.  Who  recommended  him,  or  introduced  him  to  you? 

Answer.  Prosper  M.  Wetmore  spoke  to  me  abdut  him,  but  I  do  not 
know  who  introduced  me  to  him. 
V  Question.  Is  he  a  relative  of  Prosper  M.  Wetmore  ? 

Answer.  He  is  his  cousin. 

Question.  The  $115,000  was  received  in  a  draft  by  William  C 
Wetmore  ? 

Answer.  I  believe  so. 
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Question.  To  whom  was  it  made  payable? 

Answer.  To  my  order.  "    ■ 

Question.  Where  did  you  receive  the  draft  ? 

Answer.  In  New  YorkVfrom  LieKitenant  GillmorOi 

Question.  Who  was  with  you  at  the  Jiime  you  received  it  ? 

Answer.  Mr.  Richard  Schell.  At  that  time  he  had  large  engage- 
lents  maturing,  and  was  very  anxious  to  get  his  money  back  again  ; 
e  wanted  to  go  up  to  the  office  to  see  if  the  draft  was  paid,  and  when 
got  up  to  the  office,  instead  of  paying  the  draft  to  William  C.  Wet- 
Lore,  and  allowing  him  to  pay  it,  I  endorsed  the  draft  over  direct  to 
[r.  Schell,  and  afterwards  he  settled  with  Wetmore. 

Question.  Did  you  go  to  Gillmore's  office  with  Schell? 

Answer.  Yes,  sir. 

Question.  Did  you  endorse  the  draft  over  to  Schell  in  Gillmore's 
ffice? 

Answer.  No,  sir. 

Question.  Where  did  you  endorse  it  over  to  him  ? 

Answer.  After  we  left  Gillmore's  office  Mr.  Schell  wanted  to  go 
own  to  Wall  street,  and  I  wanted  to  go  to  another  part  of.  the  city, 
nd  so  we  stepped  into  a  store  and  I  there  endorsed  the  draft  over  to 
im. 

Question.  After  you  left  Gillmore's  office  you  did  this? 

Answer.  Yes,  sir. 

Question.  When  you  received  this  draft  from  Mr.  Gillmore  did  you 
and  it  over  to  Schell,  in  order  that  he  might  take  out  the  amount  he 
ad  advanced,  and  also  use  the  balance. to  meet  the  amounts  falling 
ue  be  had  spoken  of  ?     . 

Answer.  He  told  me  he  had  some  engagements  coming  due. 

Question.  Did  you  not  hand  the  draft  over  to  him  immediately  ^ 
fter  you  left  Gillmore's  office  ? 

Answer.  Yes,  sir. 

Question.  Do  you  recollect  the  day  ?  ^ 

Answer.  I  think  it  was  about  the  8th  of  July.  It  was  the  same 
lorning  I  returned  from  Washington. 

Question.  What  did  Schell  do  with  the  draft  ? 

Answer.  I  do  not  know.    I  suppose  he  deposited  it  in  his  bank. 

Question.  Youreceived  the  draft  in  the  morning? 

Answer.  Yes,  sir.  -^ 

Question.  And  endorsed  it  over  to  Sohell  in  the  morning  of  the 
sime  day  you  received  it  from  Gillmore  ? 

Answer.  Yes,  sir. 

Question.  What  became  of  that  |115^000  ? 

Answer.  I  do  not  know  what  became  of  the  money. 

Question.  You  do  not  know  what  became  of  the  money  ? 

Answer.  No,  sir  ;  I  do  not  know  what  Schell  did  with  it. 

Question.  It  was  your  draft  ? 

Answer.  Yes,  sir. 

Question.  Payable  to  your  order  ? 

Answer.  Yes,  sir ;  but  when  1  endorsed  it  over  to  him  it  was  his  draft. 

Question.  Was  it  his  money? 

Answer.  No,  sir,  -       / 
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Question.  What  became  of  the  money  Schell  receiyed  on  that  draft? 

Answer.  After  deducting  his  advances  to  me,  which  were  paid  out 
by  him,  amounting  to  146,700,  and  my  lawyer's  fee,  which  he  paid, 
he  took  out  his  commission,  $5,000,  ftnd  then  he  advanced  me  different 
sums  of  money. 

Question.  How  much  did  he  pay  you? 

Answer.  About  $12,000;  the  balance,  which  amounted  to  about 
$51,000,  I  authorized  Mr.  Wm.  C.  Wetmore  to  settle  with  Schell,  and 
take  Schell's  note  at  twelve  months  for;  it  was  for  fifty-one  thousand 
seven  hundred  and  odd  dollars  that  I  authorized  Wetmore  to  take 
Scheirs  note  for. 

Question.  Is  this  note  of  Richard  Schell  payable  to  you  ? 

Answer.  I  do  not  know  whether  it  is  payable  to  Mr.  Wetmore'i 
order  or  mine ;  I  have  never  seen  it. 

Question.  What  was  the  note  given  for  ? 

Answer.  For  the  balance  coming  to  me. 

Question'.  You  have  never  seen  it  ? 

Answer.  No,  sir. 

Question.  Do  you  know  who  holds  it? 

Answer.  Mr*  Wm.  C.  Wetmore,  for  me. 

Question.  .Does  he  hold  it  for  collection  ? 

Answer.  Yes,  sir. 

Question.  Have  you  any  sort  of  an  acknowledgment  from  Mr.  Wm. 
0.  Wetmore  that  he  holds  it? 

AuBwer.  No,  sir ;  he  is  my  lawyer. 

Question.  What  is  the  understanding  between  Schell,  Prosper  M. 
Wetmore,  and  yourself,  in  regard  to  this  balance  ? 

Answer.  I  have  no  understanding  in  Reference  to  it. 

Question.  Is  it  to  be  paid  to  you  ? 

Answer.  I  upderstand  so. 

Question.  Understand  so  from  who  ? 

Answer.  From  Mr.  William  C.  Wetmore ;  I  hold  him  accountable 
as  my  lawyer. 

Question.  Have  you  had  any  understanding  with  Schell  about  it? 

Answer.  No,  sir ;  it  has  all  been  done  through  Mr.  Wm.  C.  Wet- 
more, who  ha»  negotiated  all  my  business  matters. 

Question.  How  much  out  of  this  $115,000  paid  by  the  govemniBnt 
have  you  realized  in  cash? 

Answer.  All  expept  $61,000. 

Question.  Have  you  received  one  dollar  cash  for  your  own  use? 

Answer.  About  $12,000. 

Question.  You  received  that  much  actually  from  Schell? 

Answer.  Yes,  sir. 

Question.  When  did  you  receive  it? 

Answer.  In  July. 

Question.  After  you  gave  him  the  draft  for  $115,000? 
Answer.  Yes,  sir. 

Question.  Is  there  no  understanding  existing  between  Schell  and 

you,  Prosper  M.  Wetmore  and  you,  or  between  any  other  parties  and 

fou,  that  this  $12,000  is  all  you  are  to  receive  out  of  the  transaction? 

Answer.  I  have  never  had  any  understanding  with  Schell  on  the 
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ibject.  I  put  it  in  Wetmore's  hands  to  close  np  the  tmnsHctioti  for  me. 

Question.  You  say  you  received  |12,000  in  cash  on t  of  $115,000. 
'ow,  had  you  any  understanding  with  Schell,  Prosper  M.  Wetmore, 
tTilliam  C.  Wetmore^  or  any  one  else,  that  that  was  all  you  were  to 
K^ive  out  of  this  transatction  ?     ^        -    * 

Answer.  No,  sir. 

Question.  There  is  no  such  understanding? 

Answer.  No,^ir. 

Question.  Is  there  any  understanding  in  relation  to  this  halanoe 
etween  yourself  and  William  C.  Wetmore,Richard8chell,  or  Augustus 
Bhell? 

Witness.  I  have  never  spoken  to  Augustus  Schell  on  the  suhject? 

Question.  Or  Prosper  M.  Wetmore,  or  any  one  else? 

Answer.  I  cannot  say  that  there  is. 

Tlie  Chairman.  You  know  whether  there  is  or  not.  What  is  the 
nderstanding  which  exists  in  relation  to  this  balance? 

Answer.  The  understanding  is  that  William  0.  Wetmore  is  to  hold 
bat  note  for^coUection  ;  so  he  told  me.  What  William  C.  Wetmore' s 
nderstanding  with  Schell  is  I  cannot  say. 

Question.  Do  you  consider  that  note  now  in  the.  hands  of  William 
I.  Wetmore  your  property  solely  ? 

Answer.  Yes,  sir. 

Question.  Would  you  consider  it  as  a  part  of  the  assets  of  your  estate? 

Answer.  Yes,  sir  ;  I  should  think  it  was.    ^    • 

Question.  Dd  you  assert  that  it. is? 

Answer.  No,  sir;  because  Mr.  Wm.  C.  Wetmore  never  entered  into 
articulars  with  me. 

Question.  That  note  is  payable  to  your  order  and  held  by  him  for 
ollection? 

Answer.  I  do  not  know  that  it  is  payable  to  my  order ;  it  may  be 
ayable  to  Mr.  Wetmore.  I  told  Mr.  Wm,  0.  Wetmore  to  settle  with 
Lichard  Schell,  and  I  look  to  him  for  the  balance. 

Question.  Do  you  know;  that  there  is  any  such  note  of  Richard 
;chell  in  existence  ? 

Answer.  Only  from  hearsay;  Wm.  C.  Wetmore  told  me  there  was 
ich  a  note.  / 

Question.  Did  Riohard  Schell  ever  acknowledge  to  you  there  was 
ich  a  note? 

Answer.  I  never  have  spoken  to  him  about  it. . 

Question.  Do  you  assert  any  claim  whatever  over  that  note? 

Answer.  No,  sir,  I  assert  a  claim  over  Wm.G.  Wetmore  for  that 
mount  ? 

Question.  As  your  lawyer  ? 

Answer.  Yes,  sir;  he  was  told  to  settle  with  Mr.  Schell. 

Question.  Was  there  any  Understanding  about  interest  ? 

Answer.  Yes,  sir;  I  think  J  told  William  C.  Wetmore  I  should  ex- 
act interest. 

Question.  When? 

Answei.  I  cannot  recollect  the  day  ;  it  was  some  time  ago. 

Question.  Had  you  any  information  from  the  War  Department  o 
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from  Bichard  Schell,  before  the  $9,000  was  paid,  that  the  goyemmeut 
would  take  the  property? 

Aoswer.  I  think  not. 

Question.  Are  you  not  certain  about  it? 

An/swer.  I  received  word  about  the  time  the  check  fell  due  that  the 
government  would  accept  my  offer  ;  but  whether  a  day  or  two  before 
or  a  day  or  two  after  I  cannot  say. 

Question.  Did  you  not  receive  such  information  on  the  same  day 
that  the  cheek  be  ame  due  ? 

Answer.  No,  sir;  I  was  not  in  town  that  day. 

Question.  Was  it  not  a  short  time  after  you  received  the  information 
that  the  government  would  accept  your  offer  that  the  check  was  paid? 

•  Answer.  I  cannot  say. 

Question.  From  whom  did  you  receive  intelligence  that  the  govern- 
ment would  accept  it  ? 

Answer.  From  a  letter  directed  to  me.  I  think  it  was  directed  to 
me,  and  sent  to  the  care  of  Prosper  M.  Wetmore. 

Question.  By  whom' was  the  letter  written  ? 

Answer.  The  letter  was  merely  a  copy  of  my  offer  to  sell,  and  ander- 
neath  was  written  the  acceptance  by  Gov.  Floyd,  and  beneath  that 
was  the  certificate  of  the  clerk  of  tha  War  Office,  Mr.  Drink^rd,  that 
it  was  a  true  copy  of  the  original,  which  was  filed  in  the  office. 

Question.  You  received  that  letter  through  Prosper  M.  Wetmore? 

Answer.  It  came  to  his  care.  I  resided  out  of  town;  and  when! 
was  in  town  I  was  generally  at  Prosper  M.  Wetmore's  office,  and  then, 
as  now,  a  great  many  letters  for  me  wete  sent  there. 

Question.  Is  there  no  understanding  between  Prosper  M.  Wetmore 
and  you,  that  he  is  to  have  an  interest  in  this  balance  coming  to  yea 
from  Schell  ? 

Answer.  No,  sir. 

QucNtion.  How  will  he  l^e  paid  for  his  services  in  attending  to  thifl 
transaction? 

Answer.  I  do  not  know  that  he  is  to  receive  anything. 

Question.  Will  you  swear  that  he  does  not  reoeive  any  pay,  direrfly 
or  indirectly,  for  his  negotiation  and  services  in  this  tranaaction  ? 

Answer.  I  cannot  swear,  because  I  do  not  know  what  he  will 
receive. 

Question.  I  ask  you  whether  he  is  not,  directly  or  indirectly,  to 
receive  something  for  his  services  in  this  transaction  ? 

Answer.  There  is  no  agreement  of  that  kind. 

Question.  Is  there  no  understanding?  * 

Answer.  No,  sir. 

Question.  Who  eallod  your  attention  to  purchase  this  property,  in 
order  to  sell  it  to  the  government? 

Answer.  I  do  not  know.  I  have  heard  general  conversations  about 
that  piece  of  land  being  taken  for  the  government. 

Question.  I)id  Prosper  M.  Wetmore,  or  did  he  not? 

Answer.  No,  sir;  I  do  not  think,he  did. .  We  talked  about  it  be- 
fore I  purchased  it. 

Question.  Was  Prosper  M.  Wetmore  then  staying  at  your  house? 

Answer,  ^fo,  sir.     I  met  him  in  New  York.     I  came  down  fire- 


i 


TESTIMONY.  201 

aently  to  New  York  and  weiit  to  his  office.     I  do  not  know  whether 
B  spoke  to  me  first;  or  I  to  him. 

Question.  Did  he  say.  to  you  that  he  thought  he  could  negotiate  the 
kle  to  the  goveroment? 

Answer.  No,  sir. 

Question.  Did  he  ever  inform  you  he  was  intimate  with  Floyd, 
atham,  or  any  of  ^hese  parties,  and  that  he  thought  he  could  help 
3U  to  negotiate  this  sale  ? 

Answer.  He  may  have  said  something  of  the  kind ;  I  do  not  know 
hether  he  spoke  of  (Jov.  Floydj  or  Latham,  because  I  do  not  know 
lat  he  was  intimate  with  them. 

Question.  Was  any  of  the  purchtee  money,  except  |1,000,  paid  to 
Veissman  for  this  property  until  the  draft  lor  $115,000  was  received 
yMr.  Schell?  , 

Answer.  Yes,  sir. 

Question.  When  and  what  part  of  it  ? 

Answer.  There  was  |l,000  paid  on  the  16th  April,  and  |9,000  the 
Bitter  part  of  April ;  I  cannot  tell  the  exact  day,  but  it  was  between 
he  25th  and  28th. 

Question.  You  say  Schell's  check  for  $9^000  was  substituted  for  the 
heck  of  Prosper  M.  Wetmore  for  that  amount? 

Answer.  Mr.  William  C.  Wetmore  got  the  money  from  Biohard 
Ichell,  but  I  do  not  know  in  what  shape. 

Question.  Then  |1,000  and  $9,000  were  paid  in  April? 

Answer^  Yes,  sir.  ^  - 

Question.  There  were  dome  incumbrances  upon  the  property  which 
rere  paid  off? 

Answer.  Yes,  sir.- 

Question.  Were  those  incumbrances  paid  off  before  the  $115,000 
ras  received  from  the  government  ? 

Answer.  Yes,  sir. 

Question.  When  were  they  paid  ? 

Answer.  About  the  Tth  or  8th  of  July. 

Question.  Do  you  mean  ^to  say  that  they  were  paid  off  before  the 
^15,000  was  paid  to  Mr.  Schell? 

Answer.  $20,000  were  paid  when  I  received  the  deed,  which  cleared 
>ff  the  incumbrances.     Then  [  gave  a  mortgage.  ^ 

Question.  When  was  the  $20,000  paid? 

Answer.   It  was  before  the  4tn  of  July. 

Question.  Are  you  certain  as  to  the  day? 

Answer.  Yes,  sir ;  I  am  certain  it  was  before  the  4th.  The  money 
pras  paid  to  Mr.  Van  Blankensteyn.  Mr.  Wetmore,  I  understand,  paid 
t  to  him. 

Question.  Mr.  William  C.  Wetmore  paid  the  money  ? 

Answer.  Yes,  sir. 

Question.  And  when  he  paid  it  was  the  time  it  was  paid  ? 

Answer.  Yes,  sir. 

Question.  You  paid  the  first  $1^000  with  your  own  nioney,  did  you 
ttot  ? 

Answer.  It  was  my  own  money,  borrowed  frofa  Prosper  M.  Wet- 
more. 
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Queastion.  Was  any  other  J^one7  paid  in  this  purchase,  except  tkt 
derived  from  Mr.  Schell  ? 

Answer.  No,  sir ;  none. 

Question.  This  was  in  July,  1857  ? 

Answer.  Yes,  sir.  ' 

Question.  Had  you  any  real  estate  at  that  time? 

Answer.  Yes,  air ;  I  owned  some,  about  a  mile  and  a  half  from  this 
property,  at  Whitestone. 

Question.  How  many  acres?     , 

Answer.  I  think  I  only  have  five  left.    • 

Question.  What  is  it  worth  ? 

Answer.  I  ask  $2,000  an  acre  for  it? 

Question.  You  had  t]^is  property  in  July,  1857  ? 

Answer.  Yes,  sir. 

Question.  Are  there  any  incumbrances  upon  the  property? 

Answer.  No,  sir* 

Question.  What  was  the  whole  property  worth  at  tiiat  time,  in  joor 
judgment  ? 

Answer.  |10,000. 

Question.  Free  from  all  incumbrances? 

Answer.  Yesj  sir. 

Question.   Did  you  hold  it  in  your  own  right? 

Answer.  Yes,  sir ;  I  also  own  property  at  Great  Neck^  where  I  le- 
side.     I  own  two  separate  pieces  there. 

Question.  How  many  acres  ? 

Answer.  Ten  acres^ 

Question.  What  was  it  worth,  in  your  own  judgment,  in  July^  1857? 

Answer.  I  asked  |25,000  for  it,  with  the  house  on  it.  I  consider 
it  worth  that. 

Question.  Are  any  incumbrances  upon  that? 

Answer.  At  present  there  is  an  incumbrance  of  flO^OOO. 

Question.  What,  a  mortgage  ? 

Answer.  Yes,  sir. 

Question.  Had  you  any  other  real  estate  in  July,  1857? 

Answer.  I  owned  an  undivided  share  in  my  father's  property  in 
New  York. 

Question.  What  do  you  consider  that  worth? 

Answer.  That  is  pretty  hard  to  tell. 

Question.  Is  your  mother  living? 

Answer.  Yes,  sir. 

Question.  That  property  is  subject  to  her  life  estate? 

Answer.  Yes,  sir. 

Question.  Have  you  any  incumbrances  upon  that? 

Answer.  I  have  some  incumbrances  upon  it ;  there  are  some  |13,000 
upon  it.  V 

Question.  I  wish  to  ask  you  if  there  was  not  a  judgment  against 
you  in  the  month  of  April,  May,  June,  or  July,  1857  ? 

Answer.  There  was  a  Judgment  against  me  which  had  been  can- 
celled some  two  years  bewre.  ^  I  had  a  suit  on  a  subject  in  New  York, 
and  there  was  a  judgment  rendered  against  tne.  I  settled  it  two  years 
previous  to  this  afiair,  but  there  had  been  what  they  call  a  transfer, 
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•r  something  of  the  kind,  filed  in  Qaeen's'connty,  i^hich  I  did  not 
:aow  anything  ab6ut,  and  never  heard  of  until  I  went  to^sell  this 
property,  when,  in  searching  the  title,  it  was  found  against  me,  and 
satisfied  it.  It  was  for  about  |250.  There  wa6  another  judgment 
against  a  George  Irving,  but  it  was  not  against  me,  and  I  knew  nothing 
.boat>it. 

Question.  Did  you  ever  have  any  conversations  with  John  C.  Ma- 
ker on  tl^e  subject  of  the  sale  and  purchase  of  this  Wilkins'  Point 
property? 

Answer.  No,  sir ;  I  do  not  think  I  had.  I  got  acquainted  with 
lim  in  Mr.  Schell's  pffice  some  time  after  this. 

Question.  Some  time  after  the  purchase? 

Answer.  Yes,  sir. 

Question.  And  after  the  sale  to  the  government  ? 

Answer.  Previous  to  the  sale; 

Question.  Who  introduced  him  to  you? 
^  Answer.  I  thiifk  Mr.  Hiohard  Schell.     I  had  no  business  transac* 
tions  with  him*;  it  was  only  a  conversation. 

Question.  Did  he  take  any  interest  in  the  sa^e  of  this  property  to 
the  government  ? 

Answer.  Not  that-I  know  of.  Mr.  Schell  was  very  anxiouS'  to  get 
difl  money  back  again,  as  he  found  he  was  going  to  be  pressed  for 
noney. 

Question.  Do  you  recollect  when  Mr.  Augustus  Schell  and  I.  Y. 
Fowler  called  down  at  Wilkins'  Point  to  examine  the  property  ? 

Answer.  I  could  not  tell  the  day,  but  I  remember  the  circumstance, 
because  I  met  them,  and  drove  them  down. 

Question.  Was  it  before  or  after  the  |9,000  check  was  paid? 

Answer.  I  Ihink  it  was  before. 

Question.  Ton  do  not  know  certain  ? 

Answer.  No,  sir. 

Question.  How  did  you  know ^they  were  coming  down? 

Answer.  I  think  I  went  up  to  Augustus  Scheirs  office  and  aaked 
Idm  ;  I  will  not  be  positive  about  it. 

Question.  Did  he  appoint  the  time  ? 

Answer.  No,  sir  ;  I  do  not  know  whether  he  did  or  not. 

Question.  You  and  Prosper  M.  Wetmore  met  him  with  your  car- 
riage? 

Answer.  Yes,  sir  ;  at  Flushing. 

Question.  You  knew  that  they  were  coming  down  ? 

Answer.  I  think  I  went  to' Mr.  Schell's  office  and  asked  him  when 
be  wail  coming  down,  and  he  did  not  give  me  a  decided  answer  ;  and  I 
think  I  then  told  him  to  send  word  to  Prosper  M.  Wetmore's  office 
irhen  be  intended  to  come.  ^         .    . 

Question.  Mr.  Prosper  M.  Wetmore  was  stopping  at  your  house  at 
bbattime? 

Answer.  Yes,  sir ;  he  was  there,  and  I  asked  him  to  go  down  and 
meet  Augustus  Schell,  with  me,  as  I  was  but  slightly  acquainted  with 
him,  and  had  no  acquaintance  with  Fowler. 

Question.  Did  Kichajd  Schell  tell  you  to  appoint  a  time  with  his 
brother  to  go  down  ? 
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Answer.  I  do  not  know.  I  had  a  great  deal  of  business  on  bind 
at  the  time,  and  I  did  not  charge  my  mind  with  it. 

Question.  What  was  your  business  then  ? 

Answer.  I  bought  and  sold  property.  I  never  had  a  regular  buri- 
ness.     I  bought  4nd  sold  land  at  Whitestone. 

Question.  In  the  early  stage  of  the  examination  you  spoke  of  Mr. 
Schell,  without  designatipg  which  Schell  you  alluded  to? 

Answer.  I  alluded  to  Mr.  Richard  Schell.  The  only  times  I  e?cr 
saw  Mr.  Augustus  Schell  was  first  when  I  went  to  his  oflSoe,  he 
having  been  appointed  to  go  down  and  examine  the  property ,  to  ask  him 
when  he  was  going  down,  and  second  when  I  met  him  at  Flushing. 
Those  are  the  only  times  I  ever  had  any  conversation  with  him. 

Question.  Did  Richard  Schell  and  John  C.  Mather  assist  yon-in 
negotiating  the  sale  of  this  property  to  the  government  ? 

Answer.  They  may  have  done  it,  but  not-  to  my  knowledge. 

Question.  You  never  saw  the  Secretary  of  War  ? 

Answer.  No,  sir.  I  wrote  to  him,  but  did  net  write  more  than  one 
letter. 

Question.  Between  the  time  you  wrote  that  letter  and  the  time  yon 
received  his  reply,  who  sa^  the  Secretary  of  War  for  you,  or  otherwiac 
negotiated  this  sale? 

Answer.  I  cannot  say.     I  do  not  know  that  anybody  did. 

Question.  Did!  not  understand  you  to  say  that  Prosper  M.  Wet- 
more  negotiated  the  sale  and  attended  to  it  ? 

Answer.  I  believe  not.     He  negotiated  the  sale  with  Schell. 

Question.  Was  there  ever  anything  passed  between  you  and  the  War 
Department  except  that  letter  to  which  Governor  Floyd  replied? 

Answer.  No,  sir. 

Question.  Did  you  ever  see  any  one  in  person  in  relation  to  it? 

Answer.  No,  sfr. 

Question.  Did  not  Richard^  Schell,  John  C.  Mather,  Prosper  M. 
Wetmore,  or  any  other  person  assist  in  negotiating  the  sale  of  this 
property  with  the  War  Departnient  ? 

Answer.  Not  that  I  know  of. 

Question.  Do  you  mean  to  say  that  upon  that  letter  of  yours,  with- 
out ever  being  applied  to  by  any  person^  the  War  Department  accepted 
your  proposition  r 

Answer.  As  I  understand  it.  Of  course,  as  Mr.  Richard  Schell  had 
agreed  to  advance  me  the  money  he  very  likely  might  have  urged 
Governor  Floyd,  if  he  was  acquainted  with  him,  to  purchase  it. 

Question.  Did  Schell  tell  you,  when  he  loaned  you  the  money,  that 
he  would  assist  in  negotiating  the  sale  to  the  government. 

Answer.  No,  sir. 

Question.  How  came  you  to  employ  William  C,  Wetmore  atf  your 
attorney? 

Answer.  I  took  hiin  for  this  reason  ;  he  stands  very  high  as  a  real 
estate  lawyer,  and  if  he  searched  a  title  I  thought  the  government 
would  be  more  likely  to  take  it  than  if  it  was  done  by  a  lawyer  not 
known. 

Question.  Is  not  the  business  of  searching  the  title  usually  entrusted 
to  the  United  States  district  attorney  ? 

Answer.  I  thought  it  was  his  business. 
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Question.  Was  it  not  in  this  case? 

Answer.  Yes,  sir;  I  got  William  C.  Wetmore  to  search. the  title 
for  myself,  not  knowing  at  the  time  that  it  was  the  United  States 
district  attorney's  business  to  do  it.       ^ 

Question.  Is  the  whole  of  the  mortgage  for  $5^000  upon  the  pro- 
perty due  ? 

Answer.  There  is  none  af  it  due. 

Question.  When  is  it  payable? 

Answer.  It  is  payable  in  five  years. 

Question.  Who  owns  it  ? 

Answer.  Mrs.  Weissman's  trustee  holds  it  for  her. 

Question.  Have  you,  or  any  other  patty,  any  interest  in  the  n^ort- 
gage? 

Answer.  None  whatever. 

Question.  There  were  two  mortgages  executed  on  the  satne  day, 
one  for  $8^,000,  and  the  other  for  fifteen  thousand  odd  hundred  dol- 
lars to  Mr.  Van  Blankenstein  ;  what  was  the  cause  of  this  ?  Why 
were  two  mortgages  made  between  the  same  parties,  bearing  the  same 
dates  and  for  different  amounts  ? 

Answer.  The  reason  was  this :  I  told  you,  beforehand,  that  I  was 
to  pay  |45,000  down.  I  paid  $30,000,  if  you  will  recollect,  as  I  said, 
beK>re  the  4th  of  July,  and  it  not  being  convenient  for  Mr.  Schell  to 
let  me  have  money  to  pay  the  balance  then,  my  lawyer,  Mr.  Wetmore, 
gave  Mr.  Van  Blankensteyn  a  mortgage  for  it. 

Question.  Then,  whatever  Mr.  William. 0.  Wetmorp  did.  in  the 
premises,  and  the  time  he  did  it,  can  be  relied  on  for  the  correct  cir- 
cumstanCeB  and  dates  of  the  transaction  ? 

Answer.  Yes,  sir  ;  I  loft  it  all  to  William  C.  Wetmore. 

Question.  How  did  you^know  that  the  government  desired  to  pur- 
chase this  property  ? 

Answer.  I  did  not  know  that  they  desired  beyond  a  piece  of  it. 

Question.  I  understood  yott  to  say  that  you  saw  in  the  newspapers 
that  the  government  was  seeking  to  purchase  property  for  fortification 
purposes?  * 

Answer.  I  saw  that  an  appropriation  had  passed  to  boy  a  site  for  a 
fortification  opposite  Fort  Schuyler,  on  the  Long  Island  side,  and  I 
thought  this  the  most  feasible  piece  of  ground  for  the  purpose.  For 
twenty  years  it  had  been  talked  of  as.  the  place  where.a  fort  was  going 
to  be  put  up.  When  Fort  Schuyler  was  built,  twenty  years  ago,  they 
said  they  would  want  this  piece  of  property  for  a  fort,  and  it  has  been 
impossible  to  do  anything  with  it,  because  people  would  not  buy  it, 
being  afraid  that  the  government  would  take  it  tor  a  fortification.  It 
has  been  sold  at  all  sorts  of  prices. 

Question.  On  that  account? 

Answer.  Tes,  sir  ;  as  soon  as  the  bill  passed  making  an  appropria- 
tion for  the  purchase  of  a  site  for  a  fortification  opposite  Fort  Schuyler, 
I  concluded  that  it  would  settle  the  question,  and  I  went  over  to  buy 
the  property,  resolved  that  if  the  government  took  it  they  should  pay 
me  a  good  price  for"  it,  and  if  they  did  not  take  it  I  knew  I  could  sell 
it  to  other  parties. 

Question.  You  bought  it  on  that  risk? 

Answer.  Yes,  sir. 
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Question.  Without  any  promptings  or  suggestions  from  anybody? 

Answer.  No,  sir ;  I  had  dealt  in  real  estate  in  the  neighborhood 
before,  at  Whitestone,  and  sold  it  at  the  highest  prices^  |15,000  an 
acre,  land  that  I  had  purchased  for  $300  an  ^re. 

Question.  When  you  purchaaed  this  property  did  you  consider  it 
cheap  at  $130,000  ? 

Answer.  Yes,  sir  ;  the  only  trouble  was  I  did  not  ask  the  gOTern- 
ment  enough  for  it. 

Question  by  Mr.  Florbncb.  You  offered  it  to  the  government  for 
1200,000? 

Answer.  I  think  that  was  only  a  fair  price. 

Question.  Do  you  think  it  was  worth  more  for  the  purpose  ? 

Answer.  It  was  worth  more  for  other  purposes  ?    ' 

Question  by  Mr.  Hall.  Do  you  believe,  if  a  jury  of  condemnation 
had  been  selected,  they  would  have  awarded  that  price  for  the  prop- 
erty? i 

Answer.  I  would  have  preferred*  leaving  the  price  to  be  fixed  by  an 
arbitration  rather  than  have  taken  the  1200,000  for  it.  I  should  hafe 
preferred  an  arbitration. 

Question  by  the  Chaibbcan.  You  say  Richard  Schell  paid  your  at- 
torney, William  C.  Wetmore  ;  how  much  did  he  pay  him  ? 

Answer.  I  think  i<  was  |760.  ^ 

Question.  After  the  government  accepted,  your  proposition  to  sell, 
and  you  arranged  to  get  the  loan  through  Richard  Schell,  did  yon  not 
leave  the  consummation  of  the  whole  transaction  to  William  G.  Wet- 
more  and  Richard  Schell  ? 

Answer.  I  left  it  all  to  William  C.  Wetmore.  He  was  to  get  tbe 
money  from  Richard  Schell. 

Question.  How  many  acres  of  land  have  the  government  purchased 
in  this  property  at  Wilkins'  Point? 

Answer.  130  acres. 

Tuesday,  April  27,  1858. 

George  Irvinq's  examination  continued.  Examined  by  the  Chair- 
man. 

Question.  Have  you  reserved  any  land  at  Wilkins'  Point? 

Answer.  In  searching  the  title  throughout  all  the  deeds,  there  was 
a  reservation  for  a  burying  place. 

Question.  How  much? 

Answer.  The  quantity  is  not  stated,  but  it  is  about  as  big  as  this 
room,  (20  by  40  feet.)  With  that  exception,  I  conveyed  all  I  bought 
to  the  government,  and  the  reason  I  did  not  convey  that  was  that  I 
did  not  receive  a  warrantee  deed  for  the  property,  but  gave  a  war- 
rantee deed  for  it,  and  as  I  did  not  know  that  I  had  any  title  to  this 
burying  place,  I  did  not  convey  it.  In  my  previous  examination 
there  is  a  question  I  answered  in  a  hurry  which  1  would  like  to 
amend.  When  I  bought  the  property  I  engaged  a  competent  sar- 
veyor  in  the  town  of  Flushing,  and  I  got  him  to  make  me  a  map  of 
the  property,  and  that  map  went  with  my  deed.  By  that  map,  there 
are  130  acres  down  to  low  water  mark ;  to  high  water  mark  there  are 
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ibout  112.     It  is  all  marked  dawn  on  that  map,  which,  I  belieye, 
rent  with  my  deed,  and,  I  think,  is  in  the  War  Departn^ent. 

Qaestion.  You  conveyed  to  the  government  all  that  had  been  con- 
reyed  to  you,  with  the  exception  of  the  burying  lot? 

Answer.  The  reason  I  did  not  convey  that  was  because  I  did  not 
□low  that  I  owned  it,  nor  do  I  know  it  now. 

Question.  Is  it  fenced  in  ? 

Answer.  It  was  at  that  time.  It  was  the  hurying  place  of  some  of 
;he  old  inhabitants,  who  formerly  owned- the  place.  There  are  graves 
n  it.  ^ 

Question.  Is  it  protecte47by  a  fence  or  wall? 

Answer.  It  was  not  at  that  time  f  and  I  have  not  been  on  the 
property  since.  I  understand  that  the  .government  has  fenced  the 
property  in,  ]^tting  what  is  called  a  line  fence  betweenthem  and  Mr. 
Day  and  this  burying  ground,  which  is  directly  within  the  line. 

Question.  (OiBfer  pf  sale  to  government  shown  witness.)  Is  that 
;he  letter  you  referred  to  in  your  evidence  as  having  been  sent  by  you 
»  the  Secretary  of  War  ? 

Answer.  Yes,  sir  ;  it  appears  to  be  a  correct  copy. 

Question.  Who  wrote  that  letter  ? 

Answer^  I  wrote  the  original  letter. 

Question.  Did  you  submit  it  to  Prbsper  M.  Wetmore  before  you 
lent  it  ?  . 

Answer.  Yes,  sir,  I  believe  I  did  ;  I  am  not  positive  about  it. 

Question.  What  date  does  tl^e  letter  bear  ? 

Answer.  April  3d. 

Question.  When  was  it  sent? 

Answer.  I  cannot  say ;  I  left  it  in  Mr.  Wetmore's  office  to  go  by 
nail.  ' 

Question.  Did  you  leave  it  with  him  to  be  sent  by  mail? 

Answer.  Yes,  sir ;  he  always  sends  his  letters  up  to  the  post  office, 
ind  I  put  mine  with  them. 

Question.  Did  Mr.  Wetmore  have  anything  to  do  with  the  framing 
)f  that  letter?    Did  he  make  any  suggestions  as  to  the  form  of  it? 

Answer.  He  might  have  done  so.  It  strikes  me,  however,  I  wrote 
t  myself. 

Question.  Did  you  not  submit  it  to  him  for  his  approval  ? 

Answer.  Yes,  sir. 

Question.  And  he  approved  it  ? 

Answer.  Yes,  sir. 

Question.  When  did  you  receive  a  reply  to  that  letter? 

Answer.  I  cannot  state  distinctly. 

Question.  (Letter  shown  witness.)  Is  that  a  copy  of  the  letter  which 
ras  received  in  reply  ? 

Answer.  Yes,  sir,  I  believe  it  is. 

The  following  is  a  copy  of  the  letter : 

War  DBPARTBiinrr, 
Washington,  May  13,  1857. 
Sib  :  Having  accepted  your  offer  to  sell  Willett's  or  Wilkins's  Neck, 
it  the  confluence  of  the  East  river  and  Long  Island  Sound,  and  oppo- 
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site  to  Fort  Schnyler,  and  also  the  terms  for  the  payment  of  the  pur- 
chase money  ($200,000)  for  the  same,  I  have  to  inform  70a,  that 
should  the  title  to  the  land  to  be  conveyed  to  the  United  States  prove, 
on  examination,  to  be  perfect,  and  be  so  certified  by  the  Attorney 
General  of  the  United  States,  as  required  by  the  joints  resolution  of 
September  11, 1841,  that  the  first  payment  on  the  land,  vis:  $116,000, 
will  be  paid  to  you  or  to  your  order  on  the  l6t  day  of  July  next. 
Very  respectfully;  your  obedient  servant,  ^ 

.  .    JOHN  B.  FLOYD, 

Secretary  (^  War, 
Gborqb  Irving,  Esq., 

Ntw  York  cUy.    • 

Question.  Are  those  two  papers  copies  of  the  correspondence  which 
you  referred  to  as  the  only  correspondence  which  passed  between  yon 
and  the  Secretiary  of  War? 

Answer.  Yes,  sir.  , 

Question.  Did  you  ever  see  the  chief  clerk  of  the  War  Department 
(Mr.  Drinkard)  personally  in  relation  to  this  matter? 

Answer.  No,  sir. 

Question.  Did  you  ever  see  any  one  connected  with  the  War  Depart- 
ment in  relation  to  it? 

Answer.  No,  sir. 

Question.  There  were  certificates  of  the  value  of  the  property  ob- 
tained from  auctioneers  ;  who  wrote  those  certificates  ? 

Answer.  I  do  not  know  who  wrote  them.  I  requested  Mr.  Wetmore 
to  get  them  for  me.  ^ 

Question^  When  was  that? 

Answer.  Some  time  in  April. 

Question.  You  did  not  write  those  certificates? 

Answer.  I  was  not  in  town. 

Question.  Do  you  know  whether  Mr.  Wetmore  wrote  them  or  not? 

Answer.  I  do  not. 

Question.  Mr.  Wetmore  got  them  for  you? 

Answer.  Yes,  sir,  I  suppose  he  did. 

Question.  Did  he  not  so  inform  you? 

*Answer.   Yes,  sir. 

Question.  Who  sent  them  to  the  War  Department? 

Answer.  I  do  not  know. 

Question.  Did  not  Mr.  Wetmore  send  them  ? 

Answer.  I  do  not  know. 

Question.     Did  he  not  inform  you  that  he  sent  them? 

Answer.  No,  sir,  I  do  not  think  he  did. 

Question.  Did  you  call  on  any  of  the  auctioneers,  in  person,  who§e 
names  appear  to  these  certificates,  before  they  signed? 

Answer.  No,  sir,  I  do  not  think  I  did. 

Question.  Did  you  employ  them  to  make  an  examination,  in  person, 
and  sign  the  certificates  ? 

Answer.  No,  sir. 

Question.  Did  you  send  any  one  else  to  them,  or  write  them? 

Answer.  No,  sir,  I  did  not. 
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QoeHtion.  Did  70a  pay  them  for  the  certificates? 

Answer.  Yes,  sir. 

Question.  How  mach  ? 

Answer.  I  think  |50  apiece. 

Question.  Who  was  with  you  when  you  paid  them? 

Answer.  I  do  not  think  there  was  anyhody  with  me. 

Question.  Did  you  pay  them  at  the  request  of  Mr.  Wetmore? 

Answer.  No,  sir ;  I  cannot  say  I  did. 

Question.  Did  he  not  inform  you  that  he  had  agreed  to  pay  them 
each  $50  ? 

Answer.  No,  sir  ;  I  may  have  consulted  Mr.  Wetmore  as  to  what 
they  ou^ht  to  be  paid  ;  but  I  do  not  know  that  I  even  did  that. 

Question  Did  any  of  those  auctioneers  go  upon  the  property  at  your 
cequest  ? 

Answer.  I  think  I  have  answered  that  question  before ;  I  said  I  did 
not  see  them. 

Question.  Did  any  of  them  go  upon  the  property  ? 

Answer.  Not  that  I  know  of. 

Question.  Who  were  the  auctioneers  ? 

Answer.  I  think  they  were  Mr  Burling,  Mr.  Miller,  Mr.  Baker, 
and  some  others,  whom  I  do  not  recollect. 

Question.  Was  Mr,  T.  B.  Bleecker  oi|e? 

Answer.  I  did  not  see  him. 

Question.  Were  those  gentlemen  real  estate  auctioneers  ? 

Answer.  Yes,  sir. 

Question.  Were  they  judges  of  property? 

Answer.  I  thought  so ;  in  my  judgment  they  were. 

Question.  What  did  they  say  the  property  Was  worth? 

Answer.  Their  certificate  certified  that  it  was  worth,^  I  think,  over 
|2,000  an  acre. 

Question.  Did  they  all  agree  as  to  its  value? 

Answer.  They  signed  a  certificate  to  that  eflect. 

Question  by  Mr.  Florence.  The  object  you  had  in  view  was  to  com- 
municate to  the  War  Department  the  opinion  of  persons  competent  to 
exercise  judgment  in  relation  to  the  value  of  this  property  ? 

Answer.  Yes,  sir. 

Question.  Were  these  men  of  reputation  ? 

Answer.  Yes^  sir ;  I  considered  them  such  or  I  would  not  have  em* 
ployed  them. 

Question  by  the  Chairman.  Have  you  ever  received  any  interest 
from  Mr.  Schell  for  the  money  you  left  in  his  hands  ? 

Answer.  No,  sir.  I  desire  to  make  a  statement.  I  spoke,  on  my 
previous  examination,  about  the  payments  of  the  money,  and  I  desire 
to  say  that  the  first  payment  of  $1,000,  and  a  check  for  $9,000,  I 
made  myself ;  all  the  rest  of  the  payments  were  made  by  Mr.  William 
C.  Wetmore  for  me,  and  all  the  money  that  was  received  to  make 
those  payments  was  received  by  Mr.  William  C.  Wetmore.  I  was 
never  present  when  any  money  was  received  by  him,  or  when  any 
money  was  paid  by  him. 

Question.  Who  did  he  receive  this  money  from  ? 

Answer.  From  Mr.  Kichard  Schell,  I  presume. 

H.  Rep.  Com.  549— U 
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Qnestion  by  Mr.  Florence.  Mr.  William  C.  Wetmore  was  your  at- 
torney  ? 

Answer.  Yes,  sir. 

Question.  In  whom  you  had  entire  confidence  ? 

Answer.  Yes,  sir. 

Question.  You  entrusted  the  entire  control  of  this  transaction  to 
him? 

Answer.  Yes,  sir. 

Question.  He  acted  for  you,  and  you  alone,  and  by  your  direction, 
in  this  transaction  ? 

Answer.  Yqs,  sir. 

Question  by  the  Chairman.  Had  he  ever  been  your  attorney  on  any 
other  occasion? 

Answer.  No,  sir.  My  reason  for  putting  it  all  in  his  hands  was 
this:  The  receipt  for  the  first  payment  I  took  from  Mr.  Wei88maD,aod 
afterwards,  when  I  engaged  Mr.  Wetmore  to  attend  to  the  basineflS 
for  me,  he  said  that  the  receipt  wa^s  not  a  legal  one,  that  it  should 
have  been  given  by  Mr.  Van  Blankenstyn,  who  was  the  trustee.  I 
then  said  that  I  would  put  the  whole  matter  in  his  hands  and  be 
should  attend  to  it  for  me. 

Thursday,  May  13,  1858. 

William  B.  Drinkard  sworn: 

Examined  by  the  chairman,  Hon.  Joun  B.  Hasein. 

Question.  You  are  the  chief  clerk  in  the  War  Department? 

Answer.  I  am,  and  have  been  since  the  first  of  April,  1857. 

Question.  Where  did  you  reside  previously  ? 

Answer.  In  Richmond,  Virginia. 

Question.  Will  you  be  kind  enough  to  state  the  knowledge  yon  have 
of  the  facts  and  circumstances  connected  with  the  purchase  of  the 
property  at  Wilkins'  Point  by  the  government  ? 

Answer.  I  have  very  little  knowledge  about  it ;  most  that  I  knov 
of  it  I  have  learned  through  other  persons ;  the  first  that  I  knew  of 
any  intention  or  desire  on  the  part  of  the  engineer  bureau,  which  has 
charge  of  fortifications,  to  purchase  this  property  after  the  passage  of 
the  act,  was  the  appearance  of  General  Totten  at  the  department, 
desiring  to  see  the  Secretary  in  reference  to  the  matter. 

Question.  Do  you  recollect  when  that  occurred  ? 

Answer.  I  do  not  remember.  I  suppose  it  was  either  in  the  niontk 
of  April  or  May ;  it  was  early  after  I  came  to  Washington. 

Question.  You  came  here  on  the  1st  of  April? 

Answer.  Yes,  sir ;  Governor  Floyd  came  here  on  the  4th  of  March. 
The  chief  engineer  and  the  Secretary  had  various  interviews,  I 
presume,  because  the  chief  engineer  came  to  my  room  and  asked  to 

S\  into  the  Secretary's  room ;  a  good  many  papers  passed  between 
em ;  General  Totten  would  come  in  once  and  a  while  and  say  that 
he  had  a  paper  to  submit  to  the  Secretary.  What  the  papers  con- 
tained I  did  not  know  until  after  the  transaction.  The  only  positive 
knowledge  I  have  on  the  subject  is,  that  one  day  when  Governor  Floyd 
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returned  from  a  Cabinet  meeting,  (I  generally  waited  there  until  lie 
returned  from  the  Cabinet^)  he  called  me  into  his  room  and  desired 
ne  to  write  as  he  dictated.  He  addressed  a  letter,  I  think,  to  Mr. 
Schell  and  Mr.  Fowler,  in  New  York  city.  I  wrote  that  letter  in 
looordance  with  his  dictation,  and  I  understood  him  to  say  that  the 
letter  had  been  agreed  upon  in  Cabinet  for  the  purpose  of  enabling 
:he  President  and  himself  to  ascertain,  as  accurately  as  possible  from 
lisinterested  parties,  the  value  of  the  property,  or  what  the  govern- 
ment ought  to  pay  for  it. 

Question.  Was  that  on  the  day  the  letter  bears  date? 

Answer.  It  might  have  borne  date  on  the  next  day,  simply  from  the 
!act  that  the  Secretary  generally  comes  from  Cabinet  at  half-past 
four  or  five  o'clock,  after  all  the  clerks  have  left;  and  as  it  is  neces- 
sary to  have  such  letters  copied  and  recorded  it  was  not  probably 
dgned  until  the  next  day  and  dated  on  that  day. 

Question.  Do  you  know  when  the  reply  to  that  letter  was  received 
from  Mr.  Schell? 

Answer.  It  was  some  time  after. 

By  the  Chairman.  Mr.  Schell's  reply  is  dated  the  24th  of  April ; 
was  it  received  at  the  department  shortly  after  that? 

Witness.  If  the  reply  was  dated  the  24th  of  April,  I  suppose  it 
was  received  at  the  department  after  that  time.  General  Totten's 
interviews  with  the  Secretary  must  have  been  before  that.  The  only 
other  important  fact  that  I  remember,  is  the  purchase  of  the  property 
from  Mr.  Irving.  Mr.  Irving  addressed  a  note  to  the  Secretary,  I 
think,  offering  to  sell  the  property. 

Question.  What  was  the  date  of  that  note? 

Answer.  I  do  not  remember. 

Question.  Do  you  recollect  when  it  was  received? 

Answer.  Possibly  it  was  received  after  I  came  there,  and  very  pos- 
sibly after  its  receipt  the  letter  was  written  to  Mr.  Schell.  I  could  not 
say  now,  without  looking  at  the  record. 

Question.  Was  Mr.  Irving  ever  at  the  War  Department? 

Answer.  I  think  I  have  seen  Mr.  Irving  in  the  department  once^ 
ind  that  was,  probably^  when  he  came  to  receive  his  money. 

Question.  But  once  ? 

Answer.  But  once. 

Questioil.  Who  was  with  him  ? 

Answer.  I  do  not  remember ;  the  gentleman  who  accompanied  him 
vas  a  Mr.  Wetmore,  a  lawyer,  a  short  stout  man. 

Question.  It  was  not  Prosper  M.  Wetmor6? 

Answer.  It  was  not  the  Wetmore  I  have  heard  called  general.  Mr. 
Foachimsen  brought  on  the  title  papers  with  tho  abstract  according  to 
he  requisitions  of  the  Attorney  General,  who  submitted  them  to 
iim,  and  they  were  found  not  to  be  sufficient ;  this  was  just  previous 
o  Mr.  Wetmore  coming  here.  Mr.  Joachimsen  expected  to  return  to 
^ew  York,  and  have  them  corrected,  but  it  turned  out  afterwards  as 
[  heard,  that  instead  of  goin^  to  New  York  he  went  to  Newport ;  and 
hat  occasioned  the  visit  of  Mr.  Wetmore  to  bring  on  the  perfected 
itle  papers.     That  was  the  reason,  I  understood,  for  Mr.  Wetmore' s 
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ooming.    [A  letter  was  here  shown  the  witness,  daled  March  30, 185  if, 
from  Oaptain  Wright  to  Major  Barnard,  in  New  York.] 

Qaestion.  The  condading  words  of  that  letter  are,  ''  the  SecretsTy    . 
of  War  condders  it  indispensable  to  procure  this  law  of  oondemiiati^m 
of  the  land  opposite  Fort  Schuyler. ' '     Do  you  know  whether  that  was 
written  by  the  direction  of  the  Secretary  of  War  ? 
Answer.  I  do  not. 

Question.  Your  attention  was  not  called  to  that  ? 
Answer.  No,  sir ;  all  those  papers  were  submitted  to  the  Secretary   i 
of  War  by  either  the  chief  engineer  or  his  assistant,  Capt.  Wright.     | 
[A  copy  of  a  telegraphic  despatch,  dated  March  31 ,  1857,  from  Haj.    ! 
Barnard  to  Capt.  Wright,  was  here  shown  witness.]  ^ 

Question.  Do  you  know  any  thing  about  that  despatch  ? 
Answer.  No,  sir. 

Question.  On  the  first  day  of  April  there  is  a  reply  to  that  despatdi, 
written  by  General  Totten,  in  which  he  says,  ^*  I  have  seen  the  Se^  : 
retary  of  War,  who  adheres  to  former  instructions,  and  will  not  agree 
to  paying  so  much  for  the  land  without  further  inrestigation  and  an 
act  of  condemnation.  The  act  should  be  promptly  secured ;"  do  joa 
know  whether  that  was  written  by  the  direction  of  the  Secretsr;  of 
War? 

Answer.  Np,  sir  *,  I  do  not.  I  did  not  enter  office  until  the  first  of 
April,  and  it  was,  of  course,  some  time  before  I  became  acquainted 
with  the  business  of  the  department. 

[Irving's  oflfer  of  sale  to  the  Secretary  of  War  was  here  shotn 
witness.^ 

Question.  Do  you  recollect  whether  that  proposition  was  receiTed 
by  mail  or  delivered  in  person  ?  There  is  no  statement  on  the  bad: 
of  it  showing  when  it  was  received  at  the  War  Department,  as  there 
is  upon  most  of  the  other  papers  ? 

Answer.  I  see  no  evidence  on  the  back  of  it  to  satisfy  mo  that  it 
was  sent  by  mail,  though  it  may  have  been,  and  I  rather  suppose  was. 
I  think  it  very  probable  that  it  was  sent  in  an  envelope,  addressed  to 
Mr.  Floyd. 

Question.  Tou  do  not  know  the  fact?  , 

Answer.  Now,  sir. 

Question.  Is  it  not  usual  for  you  to  endorse  upon  such  papers  the 
time  they  were  received  ? 

Answer.  We  do,  but  not  always.  The  papers  are  in  Mr.  Floyd's 
hands  before  they  come  to  me ;  and  sometimes,  instead  of  sending 
them  out  to  me  immediately,  he  takes  them  up  and  investigates  the 
subject  and  acts  upon  them  himself.  My  impression  is,  that  as  soon 
he  received  this  he  put  it  into  his  bundle  of  papers  and  carried  it  oTtf 
to  the  President's,  and  possibly  that  accounts  tor  it  not  being  marked. 
Question.  By  whom  was  the  endorsement  on  that  paper  made? 
Answer.  It  is  very  probable  that  it  was  made  by  me  at  his  direo- 
tion,  and  on  the  day  it  bears  date.  I  cannot  say  positively ;  but  I 
could  by  referring  to  the  original  papers. 

Question.  It  was  either  done  by  him  or  you,  by  his  direction? 

Answer.  Yes,  sir; 

Question.  And  it  was  sent  the  day  it  bears  date? 
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Answer.  Te8,  sir. 

Question.  Do  you  know  whether  the  deed  from  Irving  to  the  gov- 
rnment  was  submitted  to  Gov.  Floyd  ? 

Answer.  It  was  submitted  to  Gtor.  Floyd  finally. 

Question.   Before  the  payment  was  made  ? 

Answer.  Yes,  sir;  but  I  do  not  know  that  he  readmit.  Our  rule, 
rhen  we  get  the  title  papers,  is,  to  submit  them  at  once  to  the  Attor- 
ley  General,  and  ask  nis  ot&cial  opinion  as  to  whether  they  convey  a 
itle  to  the  United  States. 

Question.  There  is  a  memorandum  u^n  the  deed  from  Irving  to 
he  government ;  do  you  recoLect  whether  it  was  written  by  you  ? 

Answer.  I  cannot  say  positively,  but  I  think  it  very  probable  that 
[  wrote  it ;  if  I  did,  it  was  by  his  direction. 

Question.  That  memorandum  does  not  specify  to  whom  the  payment 
ihould  be  made  ;  was  there  any  statement  made  by  Governor  Floyd 
it  the  time  as  to  whom  the  $116,000  should  be  paid? 

Answer.  No,  sir  ;  none  that  I  am  aware  of. 

Question.  That  memorandum  was  written  on  the  day  it  bears  date  ? 

Answer.  Yes,  sir. 

Question.  On  that  day  the  order  was  given  for  the  payment ;  and 
;his  memorandum  is  the  order  ? 

Answer.  Yes,  sir. 

Question.  That  went  to  the  engineer  department? 

Answer.  Yes,  sir ;  the  engineer  department  took  the  initiative  for 
Irawing  the  draft ;  they  sent  a  requisition,  which  the  Secretary  of  War 
ligned,  and  that  went  down  I  think  to  the  Second  Comptroller. 

Question.  Did  you  attend  to  it  ? 

Answer.  The  engineer  department  sent  the  requisition  over  to  me, 
ind  I  got  the  Secretary  to  sign  it,  and  it  was  then  entered  in  our 
t)ooks  by  what  is  called  a  **  requisition  clerk." 

Question.  Who  called  on  you  in  regard  to  it  on  that  day? 

Answer.  I  presume  Mr;  Irving  ;  I  do  not  distinctly  remember. 

Question.     Any  other  gentlemen  ? 

Answer.  William  C.  Wetmore  may  have  been  with  him.  It  was 
ibout  the  time  he  was  here,  because  as  soon  as  the  Attorney  General 
3xpressed  his  satisfieu^tion  with  the  title  papers,  the  order  was  made. 

Question.  Do  you  know  John  C.  Mather? 

Answer.  Yes,  sir. 

Question.  Did  he  call  on  you  in  relation  to  it  ? 

Answer.  Not  that  I  am  aware  of. 

Question.  Did  he  not  call  on  you  on  tho  6th,  7th,  or  8th  of  July, 
1857? 

Answer.  No,  sir ;  I  do  not  remember  ever  having  any  conversation 
with  Mr   Mather  on  the  subject. 

Question.  Do  you  know  Itobert  W.  Latham  ? 

Answer.  I  do. 

Question.  Has  he  a  desk  in  the  office  of  the  Secretary  of  War  ? 

Answer.  He  h^  not. 

Question.  How  long  have  you  known  Robert  W.  Latham? 

Answer.  Since  1849  or  1850,  I  think. 

Question.  What  connexion  has  he  with  Governor  Floyd? 
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Answer.  ITone  other  than  that  of  agent  to  transact  his  private 
business. 

Question.  Was  he  not  very  frequently,  almost  daily,  at  the  office 
of  the  Secretary  of  War  during  the  months  of  April,  May,  June,  and 
July,  1857? 

Answer.  He  was  in  the  War  Department  very  frequently. 

Question.  Has  he  any  table  or  desk  there  ? 

Answer.  No,  sir. 

Question.  Did  he,  during  the  months  of  April  or  May,  ever  have 
any  conversation  with  you  in  reference  to  this  purchase  ? 

Answer.  None  that  I  remember. 

Question.  Did  he  have  any  conversation  with  William  C.  Wet- 
more? 

Answer.  I  have  no  idea. 

Question.  Had  he  any  with  Mr.  Irving  ? 

Answer.  Not  that  I  know  of;  not  in  my  presence. 

Question.  Did  he  never  exprescT -any  opinion  to  you  during  the 
months  I  have  referred  to,  in  relation  to  tnis  transaction  ? 

Answer.  I  think  not. 

Question.  Do  you  recollect  whether  he  was  at  the  War  Department 
on  the  6th,  7th,  or  8th  of  July,  1857? 

Answer.  I  could  not  say.  He  has  been  there  a  great  deal,  bat  I 
could  not  specify  any  particular  day. 

Question.  Do  you  recollect  of  any  persons  having  applied  to  you 
besides  Mr.  Irving,  on  the  6th,  7th  or  8th  of  July,  to  urge  the  dose 
of  this  transaction  ? 

Answer.  No,  sir  ;  none.  When  gentlemen  come  to  see  the  Secre 
tary  of  War  in  reference  to  business  I  make  it  my  business  to  get 
them  into  his  room  as  soon  as  possible,  and  it  is  very  seldom  that  a 
gentleman  tells  me  what  his  business  is. 

Question.  Do  you  remember  whether  on  the  6th,  7th  or  8th  of  Julj, 
1857,  Mather  had  an  interview  with  the  Secretary  of  War,  in  relation 
to  the  purchase  of  this  property  ? 

Answer.  I  do  not  know,  because  I  am  very  seldom  in  his  room,  and 
when  I  am  obliged  to  go  in  while  gentlemen  are  conversing,  the  con- 
versation ceases. 

The  following  letter  was  shown  witness : 

Question.  Was  that  letter  written  by  you  at  the  request  of  the  Sec- 
retary of  War,  or  was  it  written  by  the  Secretary  himself. 

Answer.  I  could  not  speak  positively,  but  I  think  it  probable  that 
it  was  written  by  me  at  his  direction,  as  I  generally  prepare  these  let- 
ters. Sometimes  Mr.  Potts,  who  has  been  chief  clerk  in  the  depart- 
ment, but  is  now  what  we  call  the  *^  accounting  clerk,"  writes  a  letter 
at  the  suggestion  of  the  Secretary,  but  it  is  seldom;  generally  the 
letters  the  Secretary  desires  to  prepare  he  prepares  through  me. 

Question.  Did  Mr.  Edward  Croswell  ever  have  any  conversation 
with  you  in  relation  to  this  subject  ? 

Answer.  Not  that  I  know  of. 

Question.  Did  Mr.  Richard  Schell  ? 

Answer.  No,  sir. 
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lestion.  Did  ^on  ever  see  him  at  your  department  on  business 

ected  with  this  subject? 

iswer.  No,  sir. 

testion.  Did  you  ever  have  any  conversation  with  him  in  reference 

? 

iswer.  No,  sir. 

testion.  You  do  not  know  whether,  during  the  months  of  June 

uly,  he  had  an  interview  with  the  Secretary  of  War  on  this 

ct? 

iswer.  No,  sir. 

S.  Black,  affirmed. 

:amined  by  the  Chairman,  Hon.  J.  B.  Haskin. 

lestion.  You  are  the  Attorney  General  of  the  United  States  ? 

iswer.  Yes,  sir. 

he  opinion  of  the  Attorney  General  as  to  the  title  of  the  Wilkins' 

b  property  was  here  shown  witness.] 

lestion.  State  whether  that,  opinion  was  prepared  or  written  by 

at  whose  request  it  was  written,  and  under  what  peculiar  circum- 

©s,  if  they  were  peculiar  ? 

iswer.  I  suppose  that  this  opinion  was  not  prepared  by  me  in 

>n.     When  I  first  came  into  the  office  I  made  up  my  mind  that  I 

d  examine  all  these  titles  myself  personally ;  in  most  of  them  the 

rs  are  very  voluminous,  and  I  found  I  could  not  do  it,  so  I  made 

ies  of  rules,  which,  perhaps,  you  have  seen,  of  which  a  circular 

was  sent  to  all  the  district  attorneys,  and  all  the  departments, 

everybody  else  who  might  be  expected  to  ever  be  under  the  neces- 

)f  asking  an  opinion  of  the  office  in  such  a  question.     With  the 

f  these  rules,  prescribing  to  the  district  attorneys  what  they  had 

,  and  to  all  the  other  officers  of  the  government  what  sort  of  evi- 

)  was  required  by  the  government,  and  prescribing  also  to  my 

;ant,  it  was  unnecessary  for  me,  when  I  was  assured  that  the  title 

)roved  according  to  these  rules,  to  re-exatbine  the  papers.     I  be- 

,  now,  that  it  is  a  better  system  than  if  I  had  undertaken  to  ex- 

e  them  myself,  because  I  would  have  had  to  examine  a  busheUof 

-s  in  every  case,  and  I  could  not  do  it.     I  found  that  the  constant 

ice  in  the  office,  before  I  oame  in,  had  been  to  appoint  an  assistant 

ike  these  examinations.    I  have  never  had  any  difficulty  with  any 

jm  ;  they  have  always  been  correctly  certified.     The  rule  is  this : 

unless  there  be  some  doubtful  point  in  the  case,  the  opinion  is 

kred  by  the  assistant  and  submitted  to  me  ;  I  do  nothing  more 

read  it,  and  see  that  it  is  right,  and  then  sign  it.     I  suppose  I 

d  this  as  I  signed  others. 

estion.  Who  was  your  assistant  at  that  time? 

iswer.  Mr.  Gillett. 

estion.    Upon  the  application  of  what  party  was  this  opinion 

en? 

swer.  The  application  must  have  come  from  the  War  Depart- 

.     I  would  not  have  receifved  the  application  from  any  one  else. 


216  TE8TIM0NT. 

Question.  Do  70U  recollect  having  l)een  called  upon  abont  the  time 
it  was  signed  by  John  C.  Mather  and  Richard  Bhell,  in  relation  to  it? 
Answer.  I  do  not.  I  do  not  think  I  know  Mr.  Mather  more  than 
from  once  having  met  him  on  the  pavement,  and  being  simply  intro- 
duced to  him.  If  either  of  those  gentlemen  said  anything  to  me,  it 
must  have  been  with  the  intention  of  hurrying  it  through. 

Question.  The  deed  conveying  the  property  to  the  government  con- 
tains a  clause  stating  that  there  is  a  mortgage  of  $85,000  upon  the 
property,  the  payment  of  which  is  assumed  by  the  United  States ;  do 
you  remember  it  ? 

Answer.  I  do  not. 

Question.  Had  the  fact  been  called  to  your  attention  in  any  way  at 
the  time  you  certified  to  this  title,  that  the  government  was  pur- 
chasing the  property  for  $200^000,  when  the  appropriation  for  the 
purpose  was  only  $150,000  ? 

Answer.  Never. 

Question.  You  did  not  know  that  fact  ? 

Answer.  No,  sir. 

Question.  Did  you  know  at  the  time  of  the  passing  of  the  title  that 
there  was  a  mortgage  of  $85,000  upon  the  property,  which  the  gov- 
ernment, by  the  deed,  assumed? 

Answer.  I  knew  nothing  about  this  case.  My  attention  was  not 
called  to  it  further  than  what  my  official  duties  required  me  to  attend 
to,  and  that  consisted  in  nothing  except  an  examination  of  the  title 
and  a  certificate  as  to  whether  the  title  was  good  or  not.  It  was 
brought  once  to  the  office,  but  was  rejected  for  want  of  sufficient  proof 
and  sent  back  ;  and  I  do  not  think  it  was  returned  until  probably  two 
months  afterwards. 

Question.  What  v/as  the  objection  to  the  title  when  it  was  first 
presented  ? 

Answer.  I  do  not  remember  ;  but  it  was  sent  back. 

Question.  Would  Mr.  Gillett  or  the  papers  show  when  it  was  first 
presented  and  rejected  ? 

Answer.  Yes,  sir  ;  I  take  it  for  granted  they  would. 

Question.  The  fact  of  the  government  becoming  liable  for  this  mort- 
gage of  $85,000  was  never  called  to  your  attention  ? 

Answer.  No,  sir  ;  I  never  inquired  into  the  price  paid  for  the  pro- 
perty ;  it  was  not  my  business  to  inquire  into  it  at  all.  One  of  the 
rules  which  I  laid  down  in  that  circular,  which  I  take  it  for  granted 
was  complied  with  when  this  title  came  before  the  office,  was,  that  no 
title  should  pass  and  be  certified  to  unless  there  was  a  certificate  from 
the  proper  officer  of  the  county  and  place  where  the  liens  would  he 
recorded,  that  there  were  no  liens  on  it. 

Question.  On  the  acceptance  of  the  offer  made  by  Mr.  Irving  to  sell 
this  property  to  the  government,  signed  by  Mr.  Floyd,  the  Secretary 
provided  that  the  title  should  be  examined  and  passed  upon  by  the 
United  States  district  attorney  for  the  southern  district  of  New  York ; 
why  was  it  that  this  title  was  taken  from  his  hands  and  passed  upon 
by  you  ? 

Answer.  It  must  be  passed  upon  by  me.  The  act  of  1841  requires 
my  certificate  to  it  before  it  can  be  passed ;  it  requires  that  it  shall  be 
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examined  in  the  Attorney  General's  office,  and  that  a  certificate  shall 
be  given  there  that  it  is  good.  The  law  does  not  require  that  it  shall 
be  submitted  to  the  district  attorney  or  to  anybody  else  except  the 
Attorney  General ;  but  the  submission  of  a  title  of  this  kind  to  the 
local  law  officer  of  the  government  at  the  place  where  the  land  lies,  is 
a  regulation  of  the  Attorney  General  for  convenience,  because  it  is  sup- 
posed that  the  district  attorney  ought  to  be  familiar  with  the  local 
Jaws  ;  and  he  is  in  the  neighborhood  where  he  can  search  the  records, 
and  he  may  have  some  special  knowledge  in  relation  to  the  property 
in  question.  I  have  said,  therefore,  in  that  circular  that  I  would  ex- 
amine no  title  until  it  was  first  submitted  to  counsel  of  known  respec- 
tability, who  would  make  out  a  brief  which  should  be  submitted  to 
the  district  attorney  for  the  district  in  which  the  land  was  to  certify, 
an  opinion  on  the  whole  title,  and  to  state  particularly  whether  the 
local  laws  were  correctly  given,  ihe  papers  properly  authenticated, 
and  the  facts  established  by  satisfactory  proof. 

Question^  This  title  had  been  submitted  to  the  district  attorney  at 
New  York,  and  he  had  gone  on  and  examined  it,  but  had  not  yet 
completed  his  examination  when  the  papers  were  taken  from  him  and 
the  title  passed  upon  exclusively  by  your  office.  I  want  the  reasons 
for  that? 

Answer.  That  must  have  been  at  the  time  it  was  sent  back  ;  I 
think  it  w^s  brought  into  the  office  at  one  time,  with  a  communi- 
cation from  the  Secretary  of  War,  requesting  me  to  examine  the  title 
and  certify,  according  to  the  joint  resolution  of  1841,  whether  it  was 
good  or  not ;  that  some  defect  was  found  in  the  title,  as  then  pre- 
sented, and  it  was  sent  back  with  a  rejection,  stating  that  it  was  not 
perfect,  and  what  was  needed  to  make  it  right,  what  further  investi- 
gation was  required  before  I  Would  certify  ;  that  then  it  was  returned 
to  the  Attorney  General's  office,  perhaps  two  months  after,  with  the 
defect  supplied  by  new  or  better  proof. 

Question.  Do  you  recollect  William  C.  Wetmore,  of  New  York, 
calling  on  you  in  relation  to  this  title  ? 

Answer.  No,  sir.  It  is  not  at  all  impossible  he  may  have  done  so  ; 
but  the  multitude  of  cases  in  relation  to  which  lawyers  have  called 
upon  me,  render^  it  impossible  for  me  to  remember  any  particular 
one  ;  it  is  also  probable  that  if  he  called  on  me  and  mentioqed  his 
business,  I  would  have  referred  him  to  Mr.  Gillett  as  the  person  who 
could  have  given  him  more  information  than  myself. 

By  Mr.  Florence.  It  is  not  unusual  for  you  to  have  visits  on  im* 
portant  business? 

Answer.  Oh,  no;  everybody  calls  about  everything  ;  whatever  they 
desire  to  have  done — for  instance,  to  urge  a  speedy  examination. 

Question.  You  know  nothing  of  the  facts  and  circumstances  of  this 
purchase  ? 

Answer.  No,  sir  ;  I  think  not. 

The  Chairman.  I  wish  to  ask  you  this  one  question,  which,  I  am 
frank  to  say,  I  put  because  of  the  statement  of  Governor  Floyd  that 
the  subject  of  this  purchase  had  been  discussed  in  Cabinet.  I  simply 
wish  to  know  whether,  to  your  knowledge,  the  subject  of  this  pur- 


218  TESTIMONY. 

chase  was  discussed  in  Cabinet  daring  the  months  of  March  and  April^ 

1857. 

Answer.  Not  to  my  knowledge. 

Question.  Permit  me  to  ask  you  whether  you  attended  all  the  meet- 
ings of  the  Cabinet  during  these  months  ? 

Answer.  I  think  it  may  be  said  that  I  attended  nearly  all  the  meet- 
ings of  the  Cabinet  from  the  11th  of  Maich,  when  I  came  in,  down  to 
July.     I  missed  two,  then,  by  absence  up  at  a  watering  place  in  Vir- 

ginia.  I  missed  four  or  five  by  an  absence  of  two  weeks  at  home,  in 
October.  I  missed  a  good  many  during  this  last  winter,  in  conse- 
quence of  the  necessity  of  my  being  in  the  Supreme  Court. 

Question.  Do  you  know  whether  the  subject  of  having  this  property 
condemned  under  an  act  passed  by  the  legislature  of  New  York,  was 
discussed  in  Cabinet? 

Answer.  Not  during  those  two  months.  My  attention  was  never  called 
to  the  subject  in  any  way  until  I  heard  of  it  as  a  purchase  made.  I  can- 
not tell  you  when  it  was,  or  whether  the  purcnase  had  been  actusllj 
made ;  but  the  first  I  heard  of  it  was  as  a  purchaseactually  made.  It  does 
not  follow  from  that  that  something  may  not  have  been  said  upon  the 
subject  in  Cabinet  meeting  ;  if  I  were  to  express  an  opinion,  I  would 
say  something  that  had  b^n  said  about  it ;  when  I  answer  this  ques- 
tion in  the  negative,  I  speak  of  my  own  recollection  only  ;  I  do  not 
remember  the  name  of  the  property,  or  of  any  person  connected  in  the 
sale  of  it,  or  anything  else  by  which  I  could  identify  this  business  as 
having  been  under  consideration  when  we  were  in  official  attendance 
at  the  President's  ;  but  it  may  have  been,  and  not  being  in  my  de- 
partment, or  in  any  way  connected  with  it,  no  legal  question  being 
involved,  my  attention  was  not  specially  called  to  it ;  we  do  not  do 
things  in  the  Cabinet  by  voting ;  it  is  not  necessary  that  every  indi- 
vidual should  make  up  his  mind  about  each  part'cular  thing  ;  when 
the  President  is  satisfied  that  a  thing  is  right,  if  his  assent  is  neces- 
sary, he  gives  it  upon  the  advice  of  those  members  of  the  Cabinet  who 
were  supposed  to  have  some  knowledge  upon  it ;  there  may  have  been 
an  interview  between  the  President  and  Secretary  of  War  on  the 
subject  in  Cabinet,  and  I  was  told  by  one  of  the  members  that  he  heard 
the  subject  mentioned  in  Cabinet. 

Question.  My  object  was  to  know  whether  this  subject  had  been 
under  frequent  discussion  in  Cabinet,  and  whether  the  ofier  to  sell  of 
Mr.  Irving  was  discussed,  and  also  the  advisability  of  having  an  act 
of  condemnation  passed  ? 

Answer.  In  answer  to  those  questions  I  can  only  say  this:  that  any 
discussion  or  mention  of  this  subject  in  any  Cabinet  council  or  else- 
where, in  my  hearing,  must  have  occurred,  if  it  did  occur  at  all,  at  a 
time  when  I  did  not  consider  it  a  question  of  any  sort  of  importance; 
when  I,  thinking  it  one  of  the  ordinary  operations  of  one  of  the  de- 
.  partments  with  which  I  had  nothing  to  do,  suffered  it  to  pass  without 
paying  any  attention  to  it,  conceiving  it  to  be  a  mere  routine  busi- 
ness. Since  then  the  matter  has  come  to  me  through  the  public  me- 
dium it  has  reached  others,  but  I  have  heard  nodiscussionof  it  in  Cabi- 
net since  the  time  my  attention  was  called  to  it  by  the  newspapers  of 
the  day. 
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iiestioD.  If  the  first  had  been  called  to  your  attention  as  the 
rney  General  of  the  United  States,  that  an  appropriation  of 
>,000  had  been  made  for  this  purchase  and  that  the  goveinment 
agreed,  through  one  of  its  departments,  to  pay-  $200,000,  would 
under  such  circumstances,  have  ratified  or  recommended  the  pnr- 
e? 

nswer.  No ;  I  would  not  have  recommended  the  purchase;  but  it 
id  not  have  been  my  duty  to  say  yes  or  no  to  the  purchase ;  that  is 
estion  of  administrative  policy  and  not  of  law.  If  you  submit  to 
ks  a  question  of  law  whetherv  I  would  answer  yes  or  no ;  a  witness 
fies  to  facts  generally,  and  it  is  hard  to  swear  to  law  in  this 
try;  but  I  say  I  would  have  considered  it,  and  would  have  had  no 
nation  in  saying  that  the  War  Department,  or  no  other  depart- 
t  of  the  government  is  authorized  to  expend  more  money  than  is 
opriated  for  a  particular  purpose.  It  is  useless  to  affect  doubts 
i  the  subject ;  it  is  too  clear  to  hesitate  upon. 

Friday,  May  14,  1858. 

H.  GiLLBTT,  sworn, 
camined  by  the  Chairman,  Hon,  J,  B.  Haskin  : 

aestion.  Are  you  connected  with  the  office  of  the  Attorney  Gene- 

►f  the  United  States? 

Qswer.    No,^8ir;  I  ceased  my  connexion  with  it  the  last  day  of 

month. 

lestion.    Were  you,  during  the  months  of  April,  May,  June,  and 

,  1857,  connected  with  it? 

aswer.  For  about  four  years  previous  to  the  end  of  last  month  I 

connected  with  it,  simply  in  the  capacity  of  a  clerk. 

lestion.  I  thought  you  were  the  assistant  Attorney  General. 

Qswer.  They  have  been  in  the  habit  of  so  terming  the  position  I 

.     It  was  tlie  highest  salaried  position  in  the  office,  but  still  it 

only  a  clerkship,  and  the  salary  so  small  that  I  resigned. 

'he  opinion  of  the  Attorney  General,  dated  July  7, 1867,  was  here 

^n  witness.] 

lestion.   State  whether  you  wrote  that  opinion  ;  and  if  so,  under 

i  circumstances  ? 

Qswer.  The  subject  was  first  called  to  our  attention  by  the  foUow- 

ietter : 

War  Department, 
Washington,  May  23,  1857. 

R :  I  have  the  honor  to  transmit  herewith  an  abstract  of  title  of 
•ge  Irving  to  certain  land  in  Flushing,  Queen's  county,  New 
c,  known  as  *' Thome's  or  Willet's  Neck,"  purchased  for  the  site 
fortification  to  be  erected  there,  and  to  request  your  opinion  as  to 
lufficiency  of  it. 
jry  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
m.  John  S.  Black. 

Attorney  General. 
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That  letter  was  either  hrought,  or  some  person  called  at  the  office 
very  soon  after  who  claimed  to  have  an  interest  in  it. 

Question.  Do  you  know  who  the  person  was? 

Answer.  No,  sir. 

Question.  Was  it  Prosper  M.  Wetmore? 

Answer.  No,  sir  ;  I  have  known  him  for  years. 

Question.  Was  it  John  C.  Mather? 

Answer.  No,  sir. 

Question.  Was  it  Richard  Schell  ? 

Answer.  No,  sir ;  I  do  not  think  it  was  Schell.  It  seems  to  me 
that  the  person  who  called  was  a  smallish  man,  who  claimed  that  he 
was  the  grantor  and  conveyancer,  and  had  an  interest  in  it,  and  was 
desirous  that  the  matter  should  be  hurried  through. 

Question.  Was  the  person  George  Irving  ? 

Answer.  I  do  not  remember.  I  remember  the  appearance  of  the 
man,  but  I  do  not  remember  his  name.  He  was  a  smallish  man,  past 
the  middle  age.  I  told  him  of  the  difficulties  in  the  title,  and  I  sup- 
pose of  the  defect  in  the  manner  of  getting  it  up  :  for,  on  the  27th  of 
May,  I  received  this  note  from  the  chief  clerk  of  the  War  Department: 

War  Department, 
Washington,  May  27,  1857. 
Dear  Sir  :  Ascertaining  that  you  are  of  the  opinion  that  the  papers 
relating  to  the  title  of  certain  property  in  New  York,  purchased  oy  this 
department,  should  be  submitted  to  the  United  States  district  attornej 
of  that  State,  I  will  be  obliged  if  you  will  return  them  to  me,  in 
order  that  I  may  give  them  that  direction. 
Very  respectfully,  your  obedient  servant, 

W.  R.  DRINKARD,  Chief  Clerk. 
R.  H.  GiLLETT,  Esq., 

Attorney  GeneraVa  Office. 

Endorsed :  Sent. 

The  endorsement  ^^  Sent "  is  my  mark  upon  the  letter.  Under  the 
date  of  the  6th  of  July,  the  same  title  was  returned  to  the  Attornej 
Gteneral,  with  the  same  request  from  Secretary  Floyd,  and  I  wrote  the 
draft  of  the  opinion. 

Question.  You  drew  that  opinion  in  conformity  with  the  request 
from  the  War  Department  of  the  6th  July  ? 

Answer.  Yes,  sir.  I  knew  that  when  the  papers  were  first  sent  to 
the  Attorney  General  I  raised  objections,  and  either  made  a  minute 
of  them  on  a  piece  of  paper,  or  noted  them  on  the  abstract  itself. 

Question.  When  did  you  receive  the  full  title  papers? 

Answer.  The  last  time  they  were  sent  they  were  full ;  the  first  time 
there  was  something  wanted  ;  I  do  not  remember  what  it  was. 

Question.  There  was  an  abstract  sent  with  the  papers  the  first  time 
they  were  sent  to  your  office  ? 

Answer.  Yes,  sir  ;  and  I  suppose  I  have  the  abstract,  for  there  was 
an  abstract  enclosed  to  the  Attorney  General  by  the  district  attorney 
of  New  York,  Mr.  McKeon ;  and  there  was  also  one  came  through  the 
War  Department.     In  both  the  letters  sent  by  the  Secretary  of  War 
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the  Attorney  Qeneral  he  i^)eak8  of  enclosing  an  abstract,  and  there 
IS  one  besides  which  came  to  our  office,  as  I  suppose,  from  the  district 
torney  of  New  York.  As  it  was  not  wanted  m  the  case,  I  reserved 
in  the  office  to  give  persons  who  had  such  business  to  transact  an 
Bta  of  how  the  aostracts  ought  to  be  got  up.  The  first  abstract  and 
kpers  came  to  our  office  on  the  23d  of  Maj,  with  the  letter  of  the 
cretary  of  War ;  but  there  being  a  deficiency  in  the  title  they  were 
turned  to  the  War  Department,  and  they  came  back  to  us  oom- 
ete,  with  the  letter  of  the  6th  of  July,  which  appears  to  have  been 
Lswered  by  our  office  on  the  7th. 

Question.  Po  you  remember  whether,  when  the  papers  were  first 
nt  to  your  office  on  the  23d  of  May,  there  were  any  deeds  in  con* 
)xion  with  the  title  ? 

Answer.  I  do  not.  I  remember  there  were  deficiencies. 
Question.  Do  you  remember  who  broiight  those  papers  from  the 
Tar  Department,  or  who  called  at  your  office  in  relation  to  them  ? 
Answer.  I  do  not.  The  letter  and  papers  either  came  by  them- 
dves,  or  were  brought  by  a  person  interested,  who  asked  speedy 
stion  upon  them ;  and,  looking  ai  them  then^  I  told  him  they  were 
Dt  in  a  condition  to  be  passed  upon,  and  I  declined  to  pass  upon  them. 
Question.  Do  you  know  Bichard  Schell  ? 

Answer.  I  do  not  know  him,  nor  do  I  know  Mr.  Mather ;  but  the  man 
ho  called  upon  me,  if  I  remember  rightly,  was  a  smallish  man,  oon- 
derably  past  the  middle  age,  and  my  impression  is  he  had  some 
erson  with  him,  whom  he  represented  as  his  counsel. 

The  Chairman.  I  am  speaking  of  the  time  the  papers  were  first 
jnt  you  on  the  23d  of  May? 

Witness.  Yes,  sir. 

Question.  I  wanted  to  know  who  came  there  with  the  papers  ? 

Answer.  I  do  not  know.  I  raised  objections  then,  and  said  that 
be  papers  ought  to  go  to  the  district  attorney  of  New  York ;  and,  it 
9ems,  that  on  the  27th  of  the  month  that  I  received  a  letter  from  the 
hief  clerk  of  the  War  Department,  asking  me  to  return  the  papers 
3  the  department. 

Question.  Do  you  know  whether  or  not  the  abstract  sent  you  by  the 
Var  Department,  on  the  23d  of  May,  was  prepared  by  the  United 
Itates  district  attorney  of  New  York  ? 
'Answer.  I  do  ndt  know. 

Question.  What  are  your  impressions  as  to  whether  the  first  ab- 
tract  came  from  the  district  artorney  of  New  York  ? 

Answer.  I  have  no  recollection  about  it;  but  I  infer  from  Mr. 
3rinkard's  letter  that  I  must  have  objected  to  it,  because  the  district 
kttorney  had  not  had  it  in  hand.  I  made  the  objection  that  the 
)roper  evidence  had  not  come  along  with  it  that  it  had  been  examined 
n  New  York. 

Question.  What  was  the  reason  that  after  these  papers  had  been 
lent  to  the  district  attorney  of  New  York,  they  were  taken  out  of  his 
lands  before  he  had  completed  his  examination  ? 

Answer.  I  do  not  know  anything  about  it.  Perhaps  I  ought  to 
explain  the  mode  of  business  in  relation  to  such  matters.  The^  gov- 
ernment employs  whoever  it  chooses  to  examine  the  titles.     It  is  not 
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made  the  duty,  by  law,  of  district  attorneys  to  examine  titles  for  the 
government,  and  the  law  provides  no  compensation  for  it.  In  the 
cases  of  the  aqueduct  and  arsenal  here,  the  War  Department  em- 
ployed a  person  they  had  confidence  in  to  examine  the  titles,  and  that 
person  was  the  representative  of  the  War  Department.  It  is  the 
business  of  the  War  Department,  in  such  cases,  to  get  the  title  np ; 
and  when  they  send  it  to  our  office,  with  a  bundle  of  facts  on  paper, 
it  has  always  been  treated  as  perfectly  in  shape,  and  the  facts  treated 
as  fact^  presented  by  the  War  Department. 

Question.  Did  Governor  Floyd  ever  speak  to  you  in  relation  to  this 
matter? 

Answer.  No,  sir ;  I  haye  o^ly  known  him,  by  sight,  within  two 
weeks. 

Question.  Do  you  know  Robert  W.  Latham? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  John  C.  Mather  called  at  your 
office  during  the  months  of  June  or  July,  1857,  in  relation  to  it? 

Answer.  I  am  not  aware  of  any  person  calling  at  our  office  in  re- 
lation to  it,  except  at  the  times  these  two  letters  were  sent  from  the 
War  Department. 

Question.  Who  came  then? 

Answer.  I  have  described  one  of  the  persons  who  called  the  first 
time,  but  who  the  other  person  was  who  called,  I  do  not  know. 

Question,  (by  Mr.  Hall.)  What  was  their  object  in  calling;  to 
expedite  the  matter  ? 

Answer.  That  is  what  they  said.  They  seemed  anxious  that  the 
matter  should  be  taken  up  at  once  and  passed  upon. 

Question,  (by  the  Chairman.)  Did  any  one  from  the  War  Depart- 
ment accomnany  the  persons  who  called  ? 

Answer.  Not  that  I  am  aware  of. 

Question.  When  you  wrote  the  opinion  of  the  Tth  of  July,  was 
your  attention  called  to  the  fact  that  there  was  a  mortgage  of  $85,000 
upon  the  property,  and  that  the  government  took  the  property  subject 
to  that  mortgage  ? 

Answer.  The  abstract  showed  a  mortgage,  and  I  think  the  papers, 
on  the  occasion  I  referred  to,  showed  an  acknowledgment  of  satis- 
faction. 

The  Chairman.  Those  were  old  mortgages  which  had  been  upon 
the  property ;  but  there  waai  a  new  mortgage  upon  it  for  $85,000 
whicn  was  not  satisfied,  and  which  still  remains  upon  it. 

Witness.  The  mortgage  for  $85,000  appears  in  the  abstract ;  and 
the  opinion  would  not  have  been  in  the  form  it  was  unless  they  had 
produced  evidence  that  it  had  been  discharged. 

Question.  Did  you  know  the  amount  of  the  appropriation  for  the 
commencement  of  this  fortification  ? 

Answer.  I  did  not. 

Question.  You  merely  passed  upon  the  abstract  which  was  presented 
to  you,  and  the  deed  from  Irving,  who  sold  to  the  government? 

Answer.  In  addition  to  that  we  required  copies  of  all  the  various 
conveyances,  and  they  were  all  examined  to  see  that  they  were  ac- 
knowledged in  due  form. 


TESTIMONY.  223 

Qaestion.  Do  you  know  Mr.  Croswell  ? 
Answer.  Yes,  sir. 

Qaestion.  Did 'he  ever  call  at  your  office  in  relation  to  this  matter? 
Answer.  I  am  not  aware  that  he  did. 

Question.  Suppose  the  fact  had  been  made  known  to  you  that  the 
appropriation  made  for  this  fortification  was  $150,000,  and  that  the 

thrice  paid  for  the  property  was  $200,000,  a  mortgage  of  $85,000  being 
eft  upon  it,  would  you  have  passed  the  title  and  recommended  its  con- 
summation under  such  circumstances  ? 

Answer.  I  should  have  paid  no  attention  to  the  amount  of  the  ap« 
propriation  or  the  price  paid.  The  sole  business  of  the  Attorney 
Gtenerars  office,  under  the  joint  resolutions  of  1841^  was  as  to  the  va- 
lidity of  the  title ;  and  if  I  saw  any  incumbrance  on  the  property,  or 
a  possibility  of  an  incumbrance  not  shown  in  the  papers,  1  should 
have  refused  to  pass  the  title.  It  is  no  part  of  the  Attorney  Generars 
business  to  look  outside  for  anything,  but  solely  to  direct  his  atten- 
tion to  the  validity  of  the  title. 

Question.  Was  that  title  good,  and  were  there  no  incumbrances 
upon  the  property  ? 

Answer.  Yes,  sir ;  if  they  had  not  furnished  us  with  full  evidences 
that  there  were  no  incumbrances  upon  the  property,  why  should  we 
have  halted  for  them  to  do  so  ? 

Question,  by  Mr.  Wood.  Is  it  not  usual  or  customary  for  the  gov-  . 
ernment  to  purchase  property  until  all  the  incumbrances  are  removed  ? 

Answer.  I  do  not  |[now  anything  about  that.  It  is  not  customary 
for  the  Attornp^  General  to  certify  the  title  to  be  valid  until  all  things 
prior  to  the  deed  are  cleared  off. 

Question.  The  mark,  ^^Sent^"  upon  this  letter,  dated  May  27,  from 
Bf r.  Drinkard,  requesting  the  papers  to  be  returned,  is  yours  ? 

Answer.  Yes,  sir. 

Question.  What  is  your  impression  as  to  the  time  you  returned 
those  papers  ? 

Answer.  They  were  not  sent  to  New  York  from  our  office,  but  to 
ihe  War  Department. 

Question.  The  certificate  of  the  clerk  and  the  note  of  Mr.  McKeon 
ip|on;  the  abstract  are  both  dated  the  12th  of  June,  1857.  Do  you 
;hink  you  received  it  shortly  after  ? 

Answer.  I  presume  it  came  along  after  that,  but  how  long  I  do  not 
enow. 

Question.  The  abstract  with  the  date  of  12th  of  June  is  not  the 
ibetract  upon  which  the  title  was  passed  ? 

Answer.  No,  sir. 

A.  H.  MiCKLE,  sworn : 

Examined  by  the  Chairman,  Hon.  John  B.  Haskin. 

Question.  Where  do  you  reside  ? 
Answer.  I  reside  in  the  city  of  New  York. 
Question.  Where  is  your  country  residence  ? 
Answer.  At  Little  Neck  bay.  Flushing,  Lone  Island. 
Question.  How  many  acres  of  land  have  you  r 
Answer.  About  HO,  or  in  that  neighborhood. 
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Question.  Were  you  called  apon  during  the  year  1857  to  certify  in 
any  manner  as  to  the  value  of  property  at  Wilkins'  Point  purchased 
by  the  government  for  fortification  purposes,  and  if  so,  by  whom,  and 
when? 

Answer.  The  dates  I  do  not  recollect,  but  I  was  called  upon  by  Mr. 
Augustus  Schell  and  Isaac  Fowler. 

Question.  State  the  conversation  which  then  occurred  between  j<m 
in  relation  to  the  subject? 

Answer.  Mr.  Schell  and  Mr.  Fowler  came  into  my  store  and  asked 
me  whether  I  could  give  any  estimate  of  the  value  of  that  property, 
and  I  told  them  that  I  could  put  my  value  upon  it,  but  could  not  give 
the  value  which  the  owner  put  upon  it. 

Question.  Which  of  the  two  desired  this  information  ? 

Answer.  Mr.  Schell.  He  handed  me  a  letter  and  asked  me  wheiher 
I  could  si^n  it.  I  read  it  over  and  told  him  no  ;  because  I  thought  tlie 
value—  I  forget  the  purport  of  the  letter  now,  but  it  was  such  a  letter 
containing  an  estimate  of  the  value  of  the  property. 

Question.  Who  was  the  letter  written  by  ? 

Answer.  I  do  not  know  ;  Schell  handed  it  to  me  and  I  declined 
signing  it,  but  told  him  I  would  give  him  a  letter,  which  I  did. 
I  suppose  you  have  a  copy  of  it. 

Question.  Tou  only  gave  one  letter? 

Answer.  Yes,  sir 

Question.  In  the  letter  you  gave  did  you  fix  upon  any  sum  as  the 
value  of  the  property  ? 

Answer.  None  whatever.  I  think  the  purport  of  the  lettw  wai 
that  it  was  a  valuable  point  of  land  for  villa  sites,  having  a  beantifnl 
location  ;  that  if  cut  up  in  villa  sites  of  five'  or  ten  acres,  it  wast 
most  desirable  place  for  citizens  of  New  York  who  wished  a  pkioe 
within  a  few  minutes'  run  of  the  city. 

Question.  Do  you  recollect  the  value  of  the  property  specified  in 
the  letter  which  Scheil  requested  you  to  sign  ? 

Answer.  I  do  not. 

Question.  Can  you  not  recall  it? 

Answer.  No,  sir.  I  think  the  point  they  wanted  to  get  at  wis 
comparison.  They  wanted  to  know  if  I  thought  that  point  was  worth 
more  money  per  acre  than  a  certain  point  below,  which  belonged  to 
Mr.  Grinnell.  I  told  them  that  if  I  was  going  to  locate  for  a  snm- 
mer's  residence  1  would  prefer  Wilkins'  Point  to  the  point  which  Mr. 
Grinnell  lived  upon.  They  said  that  Mr.  Grinnell  was  asking  $3,000 
an  acre,  and  I  do  not  know  but  that  I  replied  that  I  did  not  think 
that  he  could  anywhere  find  a  man  tool  enough  to  give  that. 

Question.  To  the  best  of  your  recollection,  was  not  the  value  at 
which  the  whole  property  was  valued  $200,000  in  the  letter  you  were 
requested  to  sign  ? 

Answer.  I  do  not  recollect.  The  sum  total  was  not  down,  bat  it 
was  so  much  per  acre. 

Question.  Can  you  not  recollect  how  much  per  acre  it  was  valued  at 
within  one  hundred  dollars  ? 

Answer  No,  sir,  I  cannot ;  I  only  glanced  over  the  letter ;  did  not 
agree  with  it^  and  told  th^m  I  could  not  sign  it. 
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Question.  The  letter  yon  gave  merely  oertified  to  the  beautiful  loca- 

3n  of  the  property  ? 

Answer.  Yes,  sir. 

Question.  And  did  not  specify  any  value? 

Answer.  No,  sir. 

Question.  Did  not  Schell  or  Fowler  at  that  interview  specify  any 

due  per  acre  ? 

Answer.  Yes,  sir. 

Question.  And  you  declined  to  sign  the  letter  which  Schell  requested 

»u  to  sign,  fixing  a  valuation  P 

Answer.  Yes,  sir. 

Question.  Did  you  decline  signing  it  because  you  thought  the  price 

aced  upon  the  property  was  too  high  ? 

Answer.  Not  exactly  on  that  account,  but  because  I  thought  that 

due  was  according  to  the  estimate  of  the  seller  and  buyer,  that 

batever  a  man  could  get  for  his  property,  and  whatever  the  buyer 

)uld  give,  was  the  value  ;  but  I  could  not  say  what  that  value  was. 

Question.  What  did  you  pay  for  your  land? 

Answer.  I  paid,  I  think,  |88  an  acre,  but  I  bought  my  land  under 

»culiar  circumstances. 

Question.  When  did  you  purchase  your  land? 

Answer.  Seven  or  eight  years  ago,  but  I  have  bought  another  piece 

land  adjoining  it  recently. 

Question.  What  did  you  pay  for  that? 

Answer.  I  paid  for  twelve  acres,  |1,290. 

Question.  Has  that  a  water  front? 

Answer.  Yes,  sir. 

Question.  Your  idea  of  the  value  of  property  being  fixed  by  the 

lyer  and  seller  is  not  such  an  idea  as  you  would  apply  if  you  were 

Ued  upon  to  appraise  the  value  of  a  piece  of  property? 

Answer.  If  I  was  called  upon  to  appraise  the  value  of  property,  I 

9uld  fix  the  price  at  what  I  thought  was  the  legitimate  value  of  the 

•operty. 

Question.  You  are  intimate  with  the  property  all  around  Wilkins' 

3int? 

Answer.  Yes,  sir ;   my  father-in-law  had  charge  of  the  property 

me  forty  years  ago. 

Question.  Do  you  know  whether  the  property  was  in  the  market 

r  sale  before  the  government  purchased  it  ? 

Answer.  Yes,  sir,  it  was  in  the  market.     Mr.  Wissman  has  offered 

for  sale. 

Question.  Do  you  know  what  price  he  asked  for  it  before  it  was  sold 

the  government? 

Answer.  I  forget  now  whether  he  wanted  to  sell  the  whole.     I  fre- 

lently  had  conversations  with  him  about  it.     I  think  he  has  offered 

for  less  than  $100,000,  or  for  $100,000  ;  but  whether  a  part  or  the 

hole  I  do  not  know. 

Question.  If  you  had  been  called  upon  in  March,  1857,  to  appraise 

le  value  of  the  property,  what  would  you  have  valued  it  at,  from 

)ur  knowledge  of  it  ? 

Answer.  I  can  hardly  say  what  I  would  have  appraised  it  at.     If 

H.  Rep.  Com.  549 15 
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yon  ask  me  what  I  would  have  giren  for  it  if  I  wanted  It  for  fanning 
or  BpeculatJTe  parposes,  I  can  tell  you. 

Question.  Well,  what  would  you  hare  heen  willing  to  give  for  the 
property  for  farming  or  speculative  purposes  ? 

Answer.  I  do  not  think,  if  I  was  going  to  operate  there,  I  wonM 
give  over  |1,OO0  an  acre  for  it ;  I  would  not  have  given  over  that. 

Question.  Would  you  have  considered  that  a  high  or  low  price? 

Answer.  I  would  have  considered,  if  I  wanted  it  for  myself,  that  it 
was  a  high  price. 

Question.  Suppose  you  had  been  selected  by  the  government,  in 
April,  1857,  to  appraise  the  value  of  the  property  as  between  Mr. 
Wissman  or  Mr.  Irving,  the  owner  and  the  government,  what  wonld 
you  have  certified  the  value  of  the  property  to  be  ? 

Answer.  I  do  not  think  I  would  have  valued  it  at  over  $1,000  an 
acre. 

Question.  Including  improvements? 

Answer.  Including  everything. 

Question.  Are  the  improvements  on  it  good  or  bad  ? 

Answer.  The  buildings  are  good.  They  are  new  buildings,  fences, 
and  outhouses  ;  but  the  land  would  require  a  great  deal  of  resuscita- 
tion to  make  it  all  good  ;  it  is  like  all  farms,  it  requires  a  great  deal 
of  time  and  money  to  resuscitate  a  farm.  I  have  had  my  farm  seren 
years,  and  have  constantly  been  improving  it,  but  it  is  not  entirelj 
resuscitated  yet. 

Question.  Is  your  farm  more  valuable  than  this? 

Answer.  I  should  judge  not  for  a  country  seat,  because  the  point 
would  be  preferable  ;  but  I  would  prefer  mine  for  myself  to  live  on. 

Question.  Did  you  state  to  Schell  and  Fowler  that  you  did  not  con- 
sider this  property  worth  over  $1,000  an  acre? 

Answer.  I  might  have  stated  that  it  was  worth  what  they  coold 
get  for  it. 

Question.  In  the  interview  had  you  much  conversation  with  him? 

Answer.  No,  sir  ;  not  much. 

Question.  Who  was  present  beside  Schell,  Fowler  and  yourself? 

Answer.  There  were  none  present  except  Mr.  Fowler.  Mr.  Schell, 
myself  and  my  book-keeper,  who  wrote  the  letter  as  I  dictated  it. 

Question.  You  remarked  that  Mr.  Grinnell  asked  too  much  for  the 
property  ? 

Answer.  That  is  what  I  heard. 

Question.  He  asked  |3, 000  an  acre? 

Answer.  Yes,  sir. 

Question.  Where  is  his  property  located? 

Answer.  The  position  is  on  the  bay  as  the  fort  is,  only  it  is  what 
we  would  term  a  southern  point ;  an  inland  point. 

Question.  You  regarded  that  price  too  high? 

Answer.  Yes,  sir. 

Question.  How  much  too  high  ? 

Answer.  I  would  not  have  given  half  of  that  if  I  had  been  going 
to  buy  it.  I  would  give  more  for  Wilkins'  Point,  as  a  place  of  resi- 
dence, than  Grinnell's. 

Question  by  Mr.  Florence.  It  is  more  desirable  ? 
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Answer.  Yes,  sir;  because  it  has  a  view  np  the  Sound,  down  the 
river,  and  up  the  bay ;  it  is  a  complete  point ;  whilst  Grinnell's  is 
below,  and  from  it  you  can  only  have  a  glimpse  of  the  Sound  upwards 
and  towards  Hell  Gate  to  the  south. 

Question.  Has  he  sold  any  of  his  land  at  that  price? 

Answer.  Not  to  my  knowledge. 

Question.  At  what  price  has  he  sold  any  ? 

Answer.  I  have  not  heard  of  his  selling  any. 

Question  by  the  Chairman.  Is  not  this  $3,000  an  acre  a  fancy 
price  which  he  puts  upon  his  land  ? 

Answer.  I  should  judge  it  was  a  fancy  price. 

Question.  Have  you  understood  that  hehas  it  for  sale? 

Answer.  I  understand  that  he  has  it  for  sale  now. 

Question.  Did  you  understand  that  he  had  it  for  sale  in  March, 
1857? 

Answer.  I  do  not  know  whether  he  had  or  not. 

Question.  How  much  nearer  New  York  is  it  than  Wilkins'  Point  ? 

Answer,  There  would  not  be  ten  minutes  difference. 

Question.  Is  it  one  or  two  miles  nearer  ? 

Answer.  I  should  iudge  it  was  not  over  a  mile. 

Question.  Do  you  know  how  many  acres  there  are  in  this  plat  ? 

Answer.  I  do  not  know. 

Question.  Is  it  nearer  the  steamboat  landing  than  Wilkins'  Point? 

Answer.  I  think  the  steamboat  landing  is  half  way  between  the 
two. 

Question  by  Mr.  Florence.  You  say  he  has  the  property  in  the 
market  now  ? 

Answer.  Yes,  sir. 

Question.  Does  he  still  hold  it  at  $3,000  an  acre? 

Answer.  Yes,  sir. 

Question  by  the  Chairman.  Are  there  any  improvements  on  it  ? 

Answer.  I  really  forget ;   I  never  was  on  Mr.  Grinnell's  Point. 

Augustus  Schbll  sworn : 

Examined  by  the  Chairman,  Hon.  J.  B.  Haskin. 

Question.  You  are  the  collector  of  the  port  of  New  York  ? 

Answer.  I  now  hold  that  office. 

Question.  How  long  have  you  been  discharging  the  duties  of  it  ? 

Answer.  Since  the  Ist  of  July,  1857. 

Question.  Do  you  know  the  pro^rty  at  Wilkins'  Point,  purchased 
by  the  government  in  1857  for  fortification  purposes  ? 

Answer.  I  know  the  property. 

Question.  State  to  the  committee  all  you  know  in  relation  to  the 
facts  and  circumstances  connected  with  the  sale  and  purchase  of  this 
property  by  the  government  in  1857. 

Answer.  I  received  a  communication  from  the  War  Department, 
some  time  in  the  spring  of  1857,  requesting  me,  in  connexion  with 
Mr.  Isaac  V.  Fowler,  of  New  York,  to  examine  as  to  the  value  of  the 
property  at  Wilkins'  Point,  and  report  to  the  department. 

[Here  a  copy  of  the  letter  dated  Washington,  April  13,  1857,  from 
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John  B.  Floyd,  Secretary  of  War,  to  A^gn8ta8  Schell,  which  copy 
appears  in  the  evidence  of  the  Secretary  of  War,  was  shown  witness, 
and  he  recognized  it  as  a  copy  of  the  letter  sent  him.] 

Question.  When  did  you  receive  that  letter  ? 

Answer.  It  must  have  been  a  few  days  after  the  13th  of  April,  the 
date  of  the  letter.  On  its  receipt  I  notified  Mr.  Fowler  that  I  had  re- 
ceived such  a  communication,  and  desired  him  to  call  at  my  office, 
where  I  showed  it  to  him. 

Question.  What  did  you  do  then  ? 

Answer.  A  few  days  afterwards  we  made  arrangements  by  which 
we  were  to  go  and  look  at  it,  which  we  did.  I  do  not  recollect  the 
day  of  the  month  or  the  time  we  went  to  the  ground,  but  we  spent  a 
part  of  a  day  there  examining  the  locality. 

Question.  Who  did  you  meet  there  ? 

Answer.  We  went  in  the  boat  from  New  York  to  Flushing,  and 
at  the  landing  we  met  Mr.  Prosper  M.  Wetmore  and  another  gentle- 
man to  whom  I  was  introduced  as  Mr.  Irving. 

Question.  Then  you  went  with  them  in  a  carriage  to  the  grounds  ? 

Answer.  Tes,  sir  ;  we  met  another  gentleman  on  the  property  to 
whom  I  was  introduced  as  Mr.  Wissman  ;  we  spent  two  or  three 
hours  on  the  grounds. 

Question.  Did  you  understand  that  Mr.  Wissman  was  the  owner  of 
the  property  at  that  time  ? 

Answer.  No,  sir  ;  I  did  not  know  who  was  the  owner. 

Question.  You  returned  to  the  city  after  examining  the  property? 

Answer.  Mr.  Fowler  and  Mr.  Wetmore  returned  with  me. 

[Here  a  copy  of  a  letter  dated  New  York,  April  24,  1857,  from 
Augustus  Schell  and  Isaac  V.  Fowler  to  Hon.  John  B.  Floyd,  Secre- 
tary of  War,  (which  copy  is  published  in  the  evidence  of  Hon.  John 
B.  Floyd,)  was  shown  witness,  and  he  recognized  it  as  a  copy  of  the 
report  he  made  the  War  Department.] 

Question.  Who  drew  the  original  of  that  paper? 

Answer.  I  did. 

Question.  Of  what  persons  did  yon  inquire  as  to  the  value  of  the 
property  ? 

Answer.  So  far  as  I  now  recollect,  I  inquired  of  Mr.  John  Cryder, 
Henry  Grinnell,  A.  H.  Mickle,  A.  J.  Bleecker,  and  others,  whose 
names  I  cannot  now  recall. 

Question.  What  did  Mr.  Bleecker  state  was  the  value  of  the  pro- 
perty, in  his  judgment  ? 

Answer.  I  think  he  declined  to  give  the  sum. 

Question.  Were  those  the  only  persons  you  inquired  the  value  of 
the  property  from  ? 

Answer.  All  I  remember. 

Question.  When  did  you  send  that  communication  to  Washington? 

Answer.  I  presume  on  the  day  of  its  date,  or  the  next  day. 

Question.  What  interest  had  Mr.  Prosper  M.  Wetmore  in  this 
matter  ? 

Answer.  None  that  I  know  of. 

Question.    Do   you   remember  Prosper   M.    Wetmore  and  your 
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brother  Bichard  inquiring  on  the  day  that  letter  was  written  whether 
you  had  sent  it  or  not  ? 

Answer.  No,  sir ;  I  do  not  rememher. 

Question.  Do  you  know  when  the  payment  was  made  by  the  govern* 
ment  for  the  purchase  of  that  property  ? 

Answer.  I  do  not. 

Question.  Did  Mr.  Prosper  M.  Wetmore  have  any  conversations 
with  you  before  you  sent  this  letter  to  the  War  Department  in  relation 
to  the  value  of  this  property? 

Answer.  I  think  not;  I  never  had  any  conversations  with  him  in 
reference  to  its  value. 

Question.  Did  Mr.  B.  W.  Latham  ever  have  any  conversations 
with  you  previous  to  this  in  relation  to  the  matter  ? 

Answer.  No,  sir. 

Question.  Did  he  take  any  interest  in  it  ? 

Answer.  I  never  saw  him  in  connexion  with  it. 

Question.  What  interest  had  your  brother  Bichard  in  connexion 
with  it? 

Answer.  None  that  I  know  of. 

Question.  Had  you  any  interest  in  it  ? 

Answer.  No,  sir  ;  of  no  kind.  I  have  detailed  to  you  all  that  I 
ever  had  to  do  with  it  in  any  way. 

Question.  Did  not  your  brother  Bichard  inform  you  that  he  ad- 
vanced money  to  purchase  this  property  ? 

Answer.  No,  sir  ;  he  did  not. 

Question.  And  did  you  not  know  from  him  that  he  had  any  interest 
in  it? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  he  received  any  payment  made  by 
the  government  on  account  of  this  purchase  ? 

Answer.  No,  sir ;  I  do  not. 

Question.  Have  you  any  interest  with  your  brother? 

Answer.  None  at  all. 

Question.  What  is  his  occupation  ? 

Answer.  It  is  that  of  a  broker  and  banker.  My  occupation,  at  the 
time,  was  that  of  a  lawyer. 

Question  by  Mr.  Florence.  Your  brother  loans  money  ? 

Answer.  I  believe  so. 

Question.  His  negotiations  are  very  large  ? 

Answer.  Very  large ;  extending  to  millions  of  dollars,  at  times,  I 
have  heard. 

Question  by  the  Chairman.  You  have  no  interest  together  ? 

Answer.  No,  sir. 

Question.  You  were  collector  then? 

Answer.  No,  sir ;  my  appointment  took  place  in  March,  but  my 
commission  is  dated  the  14th  of  May. 

Quefition.  Do  you  recollect  the  day  you  went  down  to  this  property 
with  Mr.  Fowler  ? 

Answer.  No,  sir,  I  do  not. 

Question  by  Mr.  Florence.  You  went  down  at  the  request  of  the 
Secretary  of  War  ? 
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Answer.  Yes,  sir. 

Question.  And  formed  your  judgment  upon  the  information  you  got 
from  what  you  supposed  disinterested  parties  ? 

Answer.  Entirely  so. 

Question.  Tou  felt  anxious  to  protect  the  government  from  extor* 
tion? 

Answer.  Yesf  sir ;  they  expressed  a  desire  that  care  should  he  take . 
in  the  investigation. 

Question.  And  this  letter  that  you  wrote  the  War  Department  was 
based  upon  the  investigations  you  made  ? 

Answer.  Yes,  sir. 

Question  by  the  Chairman.  Of  your  own  knowledge  you  were  not 
familiar  with  the  value  of  the  property? 

Answer.  My  knowledge  was  entirely  derived  from  these  persons. 

Question.  And  you  were  induced  to  believe  that  an  exorbitant  price 
was  not  asked  for  this  property  ? 

Answer.  Yes,  sir  ;  and  I  have  had  no  reason  to  change  my  opinion 
since. 

Question.  Had  you  any  interview  with  the  Secretary  of  War  before 
he  wrote  you  the  letter  in  reference  to  this  subject  ? 

Answer.  No,  sir  ;  I  have  never  had  any  other  communication  with 
the  Secretary  in  relation  to  it  than  the  letter  he  wrote  me  and  the 
reply  I  sent.  That  is  all  I  had  to  do  with  the  matter,  directly  or  in- 
directly. 

Question.  You  say  you  called  on  A.  H.  Mickle,  What  was  his 
judgment  in  relation  to  the  value  of  the  property  ? 

Answer.  I  do  not  recollect  whether  he  gave  a  sum  certain  or  not 
He  said  that  he  did  not  know  much  about  the  value  of  property  along 
the  shore ;  that  his  property  lay  further  back.  I  asked  him  com- 
paratively, and  he  said  he  thought  it  was  worth  as  much  as  any  land 
along  the  shore  ;  but  I  do  not  recollect  that  he  fixed  upon  any  som 
per  acre. 

Question.  What  was  Cryder's  estimate? 

Answer.  Cryder  fixed  a  certain  sum  ;  I  think  it  was  $1,100  an 
acre,  taking  the  land  and  improvements  together,  for  his  own  pro- 
perty ;  and  he  said  he  did  not  think  that  this  other  point  was  worth  as 
much. 

Question.  How  came  you  to  be  one  of  the  appraisers  for  this  pro- 
perty ?     At  whose  request  were  you  appointed  ? 

Answer.  I  do  not  know.  The  first  intimation  I  had  of  it  was  the 
receipt  of  the  communication  from  the  War  Department. 

Question.  You  say,  in  your  reply  to  the  War  Department,  that  you 
had  procured  the  certificate  of  auctioneers ;  did  you  or  Prosper  M. 
Wetmore  procure  it? 

Answer.  I  think  Wetmore  sent  it  to  me. 

Wednesday,  March  10,  1858. 

Wm.  C.  Wetmore,  affirmed : 

Question  by  the  Chairman.  What  is  your  business,  and  where  do 
you  reside  ? 
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Answer.  I  am  a  lawyer,  and  reside  in  the  city  of  New  York. 

Question.  Did  you  conduct  the  conveyance  of  the  property  at  Wil- 
kins'  Point  from  Irving  to  the  government? 

Answer.  1  was  employed  by  Mr.  Irving  to  investigate  the  title  for 
purchase,  and  afterwards  I  made  the  investigation  for  the  govern- 
ment. I  made  the  abstract  of  title  for  the  government  also.  I  was 
not  employed  by  the  government,  bat  the  abstract  I  made  it  adopted. 

Question.  Who  employed  you? 

Answer.  George  Irving. 

Question.  When? 

Answer.  I  think  it  was  as  far  back  as  March,  1867,  a  long  time 
before  it  was  closed.  In  the  first  place,  I  made  a  full  investigation 
for  Irviug,  not  knowing  anything  of  the  government.  Then  the 
papers  went  out  of  my  hands.  The  first  agreement  Irving  made  was, 
if  I  recollect  rightly,  made  with  a  man  by  the  name  of  Wissman.  I 
foand  that  agreement  defective  and  made  a  new  one,  I  think,  with  a 
Mr.  Van  Blankensteyn. 

Question.  Who  requested  you  to  search  the  title  on  behalf  of  the 
government  ? 

Answer.  Mr.  Irving.     I  cannot  state  why  it  was  done. 

Question.  Did  you  have  an  interview  with  or  write  to  the  Attorney 
General  on  the  subject  ? 

Answer.  No,  sir. 

Question.  It  was  entirely  at  Irving's  request? 

Answer.  Yes,  sir. 

Question.  Were  you  ever  called  on  by  any  other  parties  except  Ir- 
ving in  relation  to  this  matter  ? 

Answer.  I  saw,  I  think,  a  number  of  people  during  the  progress  of 
my  examination.  My  recollection  is  this :  Irving  came  to  me,  and 
asked  me  to  investigate  the  title.  That  was  as  far  back  as  March.  I 
investigated  the  title  and  found  it  satisfactory  ;  at  the  end  of  my  in- 
vestigation, a  certain  sum  had  to  be  paid  down,  to  bind  the  contract. 
That  is  the  first  interview  that  I  had  with  these  other  parties.  I  saw 
Mr.  Van  Blankensteyn  and  Mr.  Wissman,  and  their  lawyers. 

Question.  Were  you  called  on  in  relation  to  this  transaction  by  Mr. 
Prosper  M.  Wetmore? 

Answer.  I  do  not  think  that  I  ever  saw  him  on  the  subject. 

Question.  Were  you  ever  called  on  by  Mr.  Richard  Schell,  or  have 
any  communication  with  him  on  the  subject? 

Answer.  Yes,  sir  ;  I  had  several  interviews  with  him. 

Question.  State  one  of  them  ? 

Answer.  If  I  recollect  aright  there  was  a  payment  made  in  the  first 
contract  which  Mr.  Weissman  signed,  and  which  Mr.  Van  Blanken- 
steyn did  not  sign.  When  it  came  into  my  hands,  and  the  payment 
came  to  be  made,  of  which  I  had  the  control,  I  took  a  receipt  from 
Mr.  Van  Blankensteyn  and  made  him  sign  the  contract.  The  check 
for  that  money  was  advanced  to  me,  and  I  paid  it  myself. 

Question.  By  Richard  Schell? 

Answer,  The  check  of  |9,000  was  handed  to  me  by  Mr.  Schell,  or 
I  was  present  when  it  was  handed  over.  It  must  have  been  handed 
to  me,  as  I  have  no  recollection  of  Schell  being  present  at  any  of  the 
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interviews  between  me  and  these  parties.  I  think  I  acted  in  the 
matter  alone. 

Question.  Whose  check  was  the  $9,000  for  ? 

Answer.  My  impression  is  that  it  was  Mr.  Scheirs  check. 

Question.  Do  you  recollect  when  it  was  given  ? 

Answer.  28th  of  April.  It  must  have  been  that  day.  I  cannot 
tell  exactly,  because  I  have  not  the  papers  with  me.  If  I  had  thongbt 
of  it  I  might  have  brought  the  contracts  along  with  me. 

Question.  Were  mortgages  paid  subsequently  ? 

Answer.  This  property  had  t^wo  mortgages  on  it.  They  were  held 
by  Charles  Lowrie  and  an  old  gentleman  by  the  name  of  Willetts.  At 
the  time  of  the  investigation  these  two  mortgages  were  on  the  pro- 

?erty.  They  were  not  paid  until  after  Irving  purchased  the  property, 
'hey  were  not  paid  until  after  I  had  made  my  investigation  for  the 
government.  When  I  was  coming  on  here  to  Washington  to  close 
with  the  government,  I  sent  for  those  people  to  come  and  receive 
their  money,  and  clear  the  record.  Willetts  and  Lowrie  met  me  at 
Owen  &  Vose's  ofiBce.  This,  perhaps,  must  have  been  ten  days, 
or  perhaps  more,  before  I  came  here.  A  controversy  arose  be- 
tween the  parties  respecting  the  amount  they  were  to  receive.  The 
mortgages  were  not  due,  and  they  refused  to  receive  their  money  un- 
less a  year's  interest,  or  more,  was  advanced.  I  insisted  on  paying 
for  the  mortgages,  and  making  a  clear  record.  I  left  for  them  to  con- 
sider about  it ;  but  instead  of  coming  to  me,  they  went  home.  Thifl 
went  on  until  the  1st  of  July,  perhaps.  I  think  it  was  on  the  2d  of 
July  that  they  came  into  town  offering  to  close  on  receiving  a  parUcn- 
lar  sum  of  money,  which  I  was  prepared  to  pay.  When  we  met 
they  flew  from  that  bargain,  and  asked  more  money.  They  asked 
a  further  advance  of  interest  to  induce  them  to  give  up  the  mort- 
gages. A  little  harsh  iieeling  exist^  between  the  parties.  I  told 
them  that  they  must  settle  the  difiBculty  between  themselves.  They 
said  that  they  would  go  and  take  their  dinner, but  they  took  the  Flash- 
ing boat  and  went  home.  This  was  on  the  2d  of  July,  and  on  the 
4th  I  was  to  come  here.  On  the  afternoon  of  the  3d  I  sent  for  them 
to  come  back.  When  I  found  that  they  would  not  come  I  went  to  Flush- 
ing, and  there  paid  them  off,  taking  satisfaction  pieces,  as  I  knew 
that  the  Attorney  General  would  require  to  have  evidence  that  these 
mortgages  were  satisfied ;  instead  of  bringing  on  certificates,  I  brought 
on  the  satisfaction  pieces  themselves.  When  I  delivered  up  the  title 
I  gave  them  to  the  Attorney  Gc^neral,  and  when  he  put  his  deed  on 
record  he  also  put  these  on  record.  It  was  the  4th  day  of  July  I  came 
here,  and  on  the  6th  or  7th  that  I  closed  the  matter.  The  4th  of  July 
was  on  Saturday,  and  I  think  that  it  was  on  Tuesday  or  Wednesday 
of  the  following  week  that  I  settled  it. 

Question.  The  order  for  payment  from  the  government  was  on  the 
8th  of  July  ? 

Answer.  It  may  have  been  ;  I  do  not  recollect ;  it  may  have  been 
dated  ahead  ;  I  came  on  the  4th,  and  staid  until  the  next  Wednesday 
or  Thursday  ;  I  cannot  tell  which. 

^  Question.  There  is  a  certified  copy  of  a  deed  from  Wissman  to  Ip- 
ving  ;  when  was  that  delivered  ? 
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Answer.  I  think  that  it  was  delivered  to  him  at  the  same  time  that 
all  the  deeds  were  delivered  to  me  ;  I  think  that  a'l  the  papers  were 
put  into  my  hands  at  once ;  I  was  to  have  all  the  money,  and  I  was 
to  close  the  matter  up. 

Question.  Did  you  have  any  interview  with  the  United  States  dis- 
trict attorney  at  New  York,  Mr.  McKeon,  on  the  subject  ? 

Answer.  I  did. 

Question.  Why  was  it  that  he  did  not  search  the  title  to  these 
premises  ? 

Answer.  He  told  me  that  he  had. 

Question.  Did  he  pass  the  title  to  your  knowledge? 

Answer.  He  told  me  that  he  had,  while  he  did  not  give  us  any  evi- 
dence of  that  fact. 

I  want  to  explain  the  Van  Blankensteyn  mortgage.  I  investigated 
this  title,  as  I  have  said,  for  George  Irving,  and  passed  the  title.  My 
impression  is  that  was  some  time  in  March  or  April.  He  represented 
to  me  that  he  had  bought  the  title,  and  Wanted  me  to  pass  it.  After 
I  passed  it,  I  made  an  abstract,  and  had  a  map  made  of  the  whole 
property.  Mr.  Irving  told  me  that  he  was  about  to  sell  that  property 
to  the  government.  He  wished  me  to  put  my  abstract,  searches,  and 
my  map^  in  the  hands  of  Mr.  McKeon.  I  did  put  them  there.  I  took 
them  there  myself,  and  gave  them  into  Mr.  McKeon's  hands.  I  asked 
him  whether  he  had  been  notified  that  the  government  had  purchased 
that  piece  of  property. 

He  told  me  that  a  gentleman  from  Washington  had  been  with  him 
on  the  subject — a  gentleman  connected  with  the  department.  He  did 
not  state  who  it  was.  I  left  the  papers  with  him.  I  called  on  him 
several  times  in  relation  to  it.  He  left  it  with  some  gentleman  out  of 
his  office  to  make  a  search.  I  followed  this  thing  up  for  some  time, 
some  weeks,  and  at  last  Mr.  Irving  came  to  me  and  told  me  that  it 
was  delayed  very  much. 

This  must  have  been  in  May,  or  may  be  June.  I  then  made  a 
new  abstract  and  full  searches,  which  the  government  have  got.  I 
accomplished  this  in  a  few  days,  because  I  had  previous  notes  and  be- 
cause I  knew  what  to  do,  having  got  all  my  papers  ready.  Mr,  Irving 
said  that  he  wanted  me  to  go  to  Washington  and  show  these  papers 
to  the  Attorney  General.  I  went  to  Mr.  McKeon's  office,  and  asked 
him  what  had  become  of  the  map,  abstract,  papers,  &c,  I  think  he 
told  me  that  Mr.  Joachimsen  had  either  gone  to  Washington  with  them, 
or  sent  them,  or  was  going  with  them.  I  told  him  that  I  was  going 
to  Washington  on  that  very  business.  On  the  evening  of  the  4th  of 
July  I  started. 

J.  went  to  the  Secretary  of  War  and  he  referred  them  to  the  Attor- 
ney General.  I  went  there  and  told  the  Attorney  General  what  pa- 
pers I  had  got.  We  waited  for  Mr.  Joachimsen  to  come  on  with  his 
papers.  Not  coming,  I  telegraphed  to  know  what  had  become  of 
them.  Mr.  McKeon  telegraphed  back  that  Mr.  Joachimsen  had  gone 
to  Newport,  Providence,  or  somewhere  else,  instead  of  coming  to 
Washington,  and  would  not  return  for  two  or  three  days.  I  stated 
these  facts  to  Mr.  Gillett  and  to  the  Attorney  General.  They  said 
that  it  was  not  necessary  to  have  Mr.  McKeon's  certificate,  if  the  ab- 
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stract  was  all  straight,  and  there  was  a  certificate  of  a  lawyer,  who 
was  considered  a  competent  man  for  that  business,  and  they  said  that 
they  would  take  the  papers  and  see  whether  the  title  was  good. 
Mr.  Gillett  took  my  papers  and  went  over  the  whole  matter.  Next 
morning  he  told  me  that  it  was  perfectly  satisfactory.  The  papers 
went  before  the  Attorney  General,  who  in  a  day  or  two  gave  his  cer- 
tificate that  the  title  was  good.  The  8th  day  of  July  was  probably 
the  day  it  was  closed.  When  those  papers  were  delivered  all  the 
money  had  been  paid  to  Mr.  Van  Blankensteyn,  and  all  the  money 
had  been  paid  on  these  mortgages  except  $85,000.  Mr.  Irving  bought 
this  property  under  an  agreement  that  he  should  give  back  a  mort- 
gage for  |85,000  to  Van  Blankensteyn.  The  balance  was  to  be  paid 
m  cash.  All  that  balance  had  been  paid  to  Mr.  Van  Blankensteyn, 
but  this  |15,500 ;  according  to  mj  understanding  a  mortgage  was 
written  for  that  amount. 

This  mortgage  to  Mr.  Van  Blankensteyn  was  a  memorandum  d 
how  much  was  due  him.  I  was  responsible  to  him  that  he  should 
have  that  money  under  any  circumstances.  I  was  to  return  from 
Washington  and  pay  him.  It  was  neither  his  nor  my  intention  that 
that  mortgage  should  go  upon  record.  Mr.  Vose  improperly,  in  my 
judgment,  sent  it  to  be  recorded.  The  moment  I  got  back  I  paid  the 
mortgage  off. 

Question.  TheLowrie  and  Willett  mortgages  were  paid  off  before? 

Answer.  Yes,  sir  ;  Mr.  Schell  advanced  me  the  money  with  which 
I  paid  them  off. 

Question.  The  subsequent  mortgage  to  Van  Blankensteyn  of 
|15,500  you  paid  off  from  the  funds  you  had  received. 

Answer.  We  did  not  receive  the  money  here.  Unfortunately,  we 
happened  to  fall  on  the  day  when  all  of  the  offices  here  were  closed  be- 
cause of  the  death  of  Governor  Marcy.  Of  course  I  had  a  great  deal 
of  trouble  in  getting  my  papers  through  that  day.  I  got  them 
through,  but  I  had  to  take  a  draft  on  New  York.  It  was  drawn  on  a 
man  by  the  name  of  Gillmore.  He  gave  a  draft  on  Mr.  Cisco.  Mr. 
Irving  got  the  draft  from  Mr.  Gillmore. 

Question.  Do  you  know  when  it  was  taken  to  him  by  Mr.  Irving? 

Answer.  Irving  told  me  that  he  did;  but  I  don't  remember  the 
nrecise  time.  He  brought  back  the  draft  on  Mr.  Cisco,  and  gave  it  to 
Mr.  Richard  Schell.  Schell  gave  me  his  check  for  the  amount  paid 
to  Van  Blankensteyn,  and  a  check  for  my  own  services. 

Question.  Did  you  ever  see  Mr.  Prosper  M.  Wetmore  on  the  sub- 
ject? 

Answer.  I  do  not  recollect  that  he  had  anything  to  do  with  it. 

Question.  Did  Mr.  Schell  call  on  you  in  relation  to  it  ? 

Answer.  Only  once,  when  this  |9,000  was  advanced,  for  which  he 
gave  me  his  check.  He  afterwards  urged  me  to  come  here,  stating  as 
his  reason  that  he  had  advanced  that  money,  and  was  afraid  he  might 
lose  it. 

Question.  Did  you  see  Mr.  Latham  in  regard  to  the  transaction? 

Answer.  I  do  not  know  such  a  man. 

Question,  When  you  were  here  in  July  did  you  see  the  Secretary 
of  War? 
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Answer.  I  got  here  on  the  4th  of  July,  I  think,  and  I  think  that  I 
flaw  him  on  Monday.  I  saw  him  several  times.  I  think  that  I  had 
two  interviews  with  him.     I  was  at  his  office  several  times. 

Question.  Do  you  know  the  number  of  acres  in  this  tract? 

Answer.  I  think  the  government  purchased  110  acres. 

Question  by  Mr.  Wood.  Do  you  know  the  value  of  this  property 
other  than  what  you  have  heard  ? 

Answer.  I  have  taken  a  little  trouble  to  ascertain  its  value.  I  had 
a  client,  now  dead,  who  owned  a  farm  this  side  of  it  about  two  miles, 
and  upon  the  Sound.  It  is  valued  at  1 1,600  an  acre,  though  not  to  be 
compared  with  the  property  on  Willett's  Point. 

Question.  What  does  Krider  ask  for  his  place? 

Answer.  I  do  not  know.  I  do  not  suppose  you  could  get  it  for  less 
than  |3,000  an  acre. 

Question  by  the  Chairman.  You  referred  to  old  Capt.  Smith's  prop- 
erty ;  what  improvements  are  on  it  ? 

Answer.  There  is  a  boarding  house  there.  It  is  valued  by  those 
wlio  now  hold  it  at  |1,500  an  acre. 

Question.  How  far  from  Willett's  Point  is  it  ? 

Answer.  I  should  not  suppose  more  than  a  few  miles. 

Question.  Do  you  know  whether  this  Willett's  Point  property  was 
in  the  market  for  several  years  ? 

Answer.  I  did  not ;  I  wish  I  had  I  would  have  bought  it ;  I  heard 
that  the  government  was  going  to  buy  it. 

Question.  Have  you  been  on  this  property? 

Answer.  I  have.  It  is  one  of  the  most  beautiful  points  on  Long 
Island  Sound. 

Question  by  Mr.  Hall.  How  far  is  it  from  this  place  of  Smith's? 

Answer.  I  cannot  tell  exactly,  but  not  more  than  two  or  three 
miles. 

Question.  Up  or  down  the  Sound  ? 

Answer.  Down  the  Sound. 

Question  by  the  Chairman.  Does  not  property  increase  in  value  as 
your  near  the  city  ? 

Answer.  Some  does,  and  some  does  not.  These  locations  on  the 
Sound  are  valuable  as  sites  for  country  residences.  This  Willett's 
Point  has  certainly  one  of  the  finest  views  on  Long  Island  Sound. 

Question  by  Mr.  Hall.  Has  it  any  value  from  the  depth  of  water  in 
front  of  it  ? 

Answer.  No,  sir. 

Question.  Have  you  any  knowledge  whether  any  other  piece  of 
property  has  been  sold  there  within  two  years. 

Answer.  I  have  not. 

Question  by  Mr.  Wood.  Do  you  know  what  valuation  the  as- 
sessors put  on  that  property  ? 

Answer.  I  know  a  good  deal  about  the  assessors'  valuation  in  the 
city  and  out  of  the  city,  too.  Take  our  city  assessors,  and  they  value  our 
property  in  some  parts  pretty  nearly  as  much  as  it  is  worth.  I,  with 
others,  have  been  laboring  to  put  the  valuation  down  and  the  per 
centage  up.  By  that  means  we  should  save  a  great  deal  of  money  in 
New  York.     The  country  people  put  their  valuation  down,  and  that 
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throws  a  large  proportion  of  the  expenses  of  the  State  npon  the  city. 
In  Westchester  county  a  low  valuation  is  put  on  property.  The  gen- 
eral rule  is  to  value  the  lands  there  as  farming  lands — what  they 
would  produce  as  farms.  If  a  piece  of  property  is  worth  $25,000, 1 
presume  the  assessors  will  not  assess  it  at  more  than  $5,000.  I  do 
not  know  anything  about  the  assessments  in  the  town  of  Flushing ; 
I  only  speak  generally.  I  never  pay  any  sort  of  respect  to  the  asses- 
sors' valuation  in  New  York  city. 

Wednbsdat,  April  28,  1858. 

William  C.  Wetmorb  recalled. 

Examined  by  the  Chairman,  Hon.  John  B.  Hasedt. 

Question.  At  what  time  was  the  draft  of  the  War  Department,  in 
payment  of  this  purchase  of  the  Wilkins'  Point  property,  paid  in  New 
York? 

Answer.  According  to  my  present  recollection  we  left  here  either 
on  Wednesday  or  Thursday  in  July,  the  7th  or  8th,  and  I  think  the 
draft  must  have  been  paid  on  the  9th  or  10th  of  July. 

Question.  Who  received  the  money  for  that  draft  ? 

Answer.  I  only  know  that  from  having  heard  I  was  to  have  re- 
ceived the  money  ;  but  Mr.  Irving  took  the  draft,  and  his  reason  for 
doing  so  was  that  it  had  to  be  endorsed  by  Gillmore,  and  they  took  it 
to  him  to  have  him  endorse  it ;  I^H^hink  George  Irving  then  endorsed 
it  to  Schell,  who  deposited  it  in  his  bank. 

Question.  Who  carried  the  draft  on  from  Washington  to  New 
York? 

Answer.  I  do  not  know  who.  It  was  in  an  envelope  addressed  to 
Gillmore. 

Question.  Was  it  ever  cashed  ? 

Answer.  It  was  deposited  in  bank  to  the  credit  of  Mr.  Schell. 

Question.  Did  Mr.  George  Irving  endorse  the  whole  draft  over  to 
Mr.  Schell? 

Answer.  Yes,  sir,  and  Mr.  Schell  took  it  and  deposited  it  in  his 
bank. 

Question.  Was  Mr.  Schell  paid  his  advances  out  of  that  draft? 

Answer.  I  was  directed  to  settle  with  Schell. 

Question.  Did  he  give  you  a  note? 

Answer.  Mr.  Schell  was  to  take  out  of  the  draft  $45,700,  also 
$5,000  for  his  commission,  and  he  was  to  pay  me  for  my  services  in 
investigating  the  title  and  coming  on  here,  and  the  balance  he  was  to 
account  for  to  me,  for  George  Irving.  Mr.  Irving  authorized  me  to 
settle  with  him  and  take  his  note.  A  long  time  elapsed  before  I  got 
his  note,  but  I  got  it  finally. 

Question.  To  whom  was  it  made  payable? 

Witness  here  produced  the  original  note,  of  which  the  following  is 
a  copy : 
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"  Nbw  York,  Jtily  15,  1857. 
"$51,768  75. 

"  One  year  after  date  I  promise  to  pay  to  my  own  order,  fifty-one 
thousand  seven  hundred  and  sixty-eight  dollars  and  seventy- five  cents. 

**  RICHARD  SCHELL. 
(*' Endorsed,  Richard  Schbll.") 

Question.  You  hold  that  note  for  collection  ? 

Answer.  That  note  is  in  my  hands,  and  if  it  is  not  paid  when  it 
comes  due  I  will  collect  it. 

Question  by  Mr.  Florence.  Have  you  any  idea  what  prompted  this 
loan  from  Irving  to  Schell  ?  Was  it  personal  good  will  growing  out 
of  Schell's  loan  of  money  to  Irving  ? 

Answer.  The  fact  is  Schell  loaned  Irving  $45,700,  and  I  suppose 
Irving  loaned  him  this  money  for  that  ;  all  I  can  answer  in  regard  to 
that,  however,  is  what  George  Irving  told  me  when  I  asked  him 
whether  I  should  not  collect  this  money  immediately  and  invest  it ;  I 
do  not  regard  it  as  a  loan ;  the  way  I  understand  it  is  this  :  I  was  to 
have  received  this  money  and  paid  to  Mr.  Schell  the  money  he  had 
advanced,  leaving  the  balance  in  my  pocket. 

Question.  When  was  that  note  given  you  by  Mr.  Schell  ? 

Answer.  I  considered  the  balance  due  by  Mr.  Schell  like  a  book 
account,  but  at  the  same  time  the  note  is  evidence  as  to  date.  I 
called  upon  Mr.  Schell  to  give  me  a  note,  I  think,  since  this  investi- 
gation commenced,  and  then  he  sent  me  this  note.  It  was  sent  more 
.as  a  memorandum  of  the  transaction  than  anything  else. 

Question.  When  was  it  sent  to  you  ? 

Answer.  I  cannot  tell. 

Question.  Was  it  anywhere  about  the  time  of  the  date  of  it  ? 

Answer.  No,  sir ;  it  mtist  have  been  long  since  the  date  of  it. 

Question.  Was  it  sent  to  you  within  the  last  three  months? 

Answer.  I  am  not  sure  whether  it  was  sent  to  me  before  I  was  ex- 
amined or  not.  The  thing  is  very  indefinite  in  my  mind  ;  I  should 
say  it  w{ts  sent  perhaps  since  then. 

Question.  You  would  not  swear  that  it  was  sent  to  you  six  months 
ago? 

Answer.  No,  sir ;  I  called  upon  him  to  settle  with  me  a  long  time 
ago,  to  give  me  a  statement  showing  what  the  balance  was. 

Question.  Then  it  was  some  time  after  Irving  let  Schell  have  this 
money  that  he  gave  him  any  acknowledgment  of  his  indebtedness.  Is 
that  note  negotiable  paper  ? 

Answer.  I  suppose  it  to  be ;  "  value  received  "  is  not  necessary  ;  I 
think  I  could  raise  the  money  upon  it  if  I  wanted  it,  though  I  con- 
sider it  merely  as  a  memorandum. 

Question.  From  whose  hands  did  you  receive  that  note  ? 

Answer.  I  think  it  was  sent  to  my  office  from  Richard  Schell. 

Question.  Was  it  sent  to  you  in  a  letter  ? 

Answer.  I  think  it  was  sent  in  an  envelope. 

Question.  Do  you  know  that  that  note,  the  signature,  and  the  en- 
dorsement upon  its  back,  is  in  Richard  Schell's  handwriting  ? 
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Answer.  I  think  it  ig  his  own  handwriting. 

Question.  Do  you  think  the  hody  of  the  note,  the  signature,  and 
the  endorsement,  are  all  in  Richard  SchelFs  handwriting? 

Answer.  I  have  no  doubt  it  is  all  in  Richard  Schell's  handwritbg. 

Question.  Is  interest  to  be  paid  upon  that  note  ? 

Answer.  I  never  waived  interest.  I  never  took  notice  before  that 
interest  was  not  in  the  note. 

Question.  Did  you  bring  this  note  on  from  New  York  with  you? 

Answer.  I  have  had  it  in  this  coat  pocket  ever  since  it  was  sontto 
me. 

Question.  When  did  you  come  on  here  ? 

Answer.  Last  Friday  night,  in  company  with  Mr.  Richard  Schell. 

Question.  Did  Prosper  M.  Wemore  come  on  with  you? 

Answer.  He  did  not  come  on  here  until  last  Sunday  morning. 

Question.  Did  you  come  here  in  regard  to  this  investigation? 

Answer.  No,  sir  ;  I  came  alone.  Mr.  Richard  Schell  requested  me 
to  come,  that  he  was  coming  on  to  be  examined. 

Question.  You  have  had  that  note  in  your  pocket  for  a  long  time? 

Answer.  Yes,  sir  ;  if  it  had  not  been  in  my  pocket  I  should  have 
put  it  in  when  I  came  on  here. 

Question.  How  was  this  amount  of  $51,768  75  arrived  at? 

Answer.  The  bond  and  mortgage  was  $85,000,  and  the  cash  was 
$45,000.  As  I  stated  to  you  before,  there  were  two  small  mortgages 
which  we  had  to  pay  off,  amounting  to  $20,000.  These  mortga^ 
were  not  due  at  the  time  we  desired  to  satisfy  them,  and  the  parties 
holding  them  claimed  a  year's  interest  in  advance  before  they  would 
take  the  principal  of  their  money.  This  Mr.  Irving  refused  to  pay, 
but  at  last  agreed  to  pay  $600  or  $700,  a  part  or  whole  of  it.  That 
made,  with  what  was  paid  Wissman,  $45,650  or  $45,680.  Then  we 
got  $115,000  from  the  government,  out  of  which  Schell  took  $45,650 
or  $15,680,  which  he  had  advanced,  the  commission  allowed  him  for 
raising  the  money,  which  was  $5,000,  and  paid  me  $750.  Take  that 
from  the  $115,000,  and  there  is  left  $63,600.  Then  he  paid  George 
Irving  $12,000  in  cash. 

Question.  Who  paid  him  that? 

Answer.  Richard  Schell.  The  $12,000  from  the  $63,600  leaves 
$51,600. 

Question.  When  did  Richard  Schell  pay  that  $12,000  ? 

Answer.  I  do  not  know. 

Question.  Was  it  paid  to  Irving  in  ^rson,  or  to  you  ? 

Answer.  It  was  not  paid  to  me  or  in  my  presence^  but  they  both 
told  me  that  it  had  been  paid. 

Question.  Was  it  paid  in  one  sum  ? 

Answer.  I  believe  it  was. 

Question.  Were  you  then  attorney  for  Irving  ? 

Answer.  Yes,  sir ;  I  have  been  his  attorney  throughout  the  trans- 
action. 

Question.  Do  you  know  why  Schell  paid  Irving  that  money  ? 
^  Anstv^er.  Because  he  wanted  it.     It  was  his  money,  and  he  arfced 
him  to  pay  him  so  much  of  it  immediately. 

Question.  Did\ie  evet  -^wj  Qj^ot^^lvqvsi^any  other  money? 
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ADSwer.  Not  that  I  know  of. 

Question.  Was  any  money  paid  on  account  of  this  transaction? 

Answer.  No,  sir. 

Question.  In  this  one  case  George  Irving  was  paid  $12,000  ? 

Answer.  Yes,  sir  ;  I  think  it  was  paid  to  him.  I  was  not  present 
when  it  was  paid,  and  do  not  know  how  it  was  paid,  but  I  think  it  was 
paid  by  a  check  ;  I  do  not  know. 

Question.  Do  you  know  whether  it  was  paid  in  different  sums  or  in 
one  sum  ? 

Answer.  I  do  not  know.  He  told  me  that  he  had  received  $12,000, 
and  Schell  told  me  that  he  had  paid  him  §12,000. 

Question.  Schell  requested  you  to  come  on  here? 

Answer.  Yes,  sir ;  he  told  me  he  was  coming  on  to  be  examined, 
and  desired  me  to  come^  on  with  hipi. 

Question.  Did  he  wish  you  to  act  as  his  laywer. 

Answer.  I  suppose,  if  he  wanted  a  lawyer,  he  would  apply  to  me 
as  his  counsel. 

Question.  When  did  he  consult  with  you? 

Answer.  When  he  was  put  into  this  transaction  by  advancing  so 
much  money,  he  became  anxious  to  get  it  back,  and  he  said  to  me 
that  Irving  had  employed  me  and  I  must  have  it  closed  up ;  that 
money  was  scarce  and  he  wanted  to  get  out  what  he  had  advanced, 
and  he  then  insisted  that  I  should  come  on  to  Washington  and  get 
the  money.  He  told  me  that  the  money  must  be  got  out  or  he  would 
never  advance  any  more  money  to  these  people.  I  have  been  paid 
out  of  the  fund,  because  I  was  employed  by  George  Irving  to  come 
on  here  and  satisfy  the  government  that  the  title  was  all  right,  but  I 
was  never  employed  by  Bichard  Schell. 

Question.  Did  you  receive  the  money  you  used  to  pay  those  mort- 
gages from  Richard  Schell  ? 

Answer.  Yes,  sir;  I  told  him  about  mortgages  to  the  amount  of 
$20,000  being  upon  the  property,  and  that  until  they  were  paid  off 
Wissman  could  not  give  a  title;  he  was  not  willing  to  do  it  at  first 
but  I  told  him  it  must  be  done  and  I  took  his  $20,000.  I  drew  my  own 
checks,  had  them  certified,  and  went  down  to  Flushing  and  paid  off 
the  mortgages.  The  $20,000  exceeded  the  amount  1  had  to  use,  and 
I  gave  Mr.  Schell  my  check  for  the  difference. 

Question.  When  was  this  ? 

Answer.  I  think  it  was  on  the  3d  of  July,  the  day  before  I  came  on 
to  Washington. 

Question.  What  was  your  object  in  that  proceeding? 

Answer.  I  was  coming  on  here  to  satisfy  the  government  that  we 
had  a  clean  title,  and  we  advanced  the  money  ^to  payoff  these  mortgages, 
80  that  Wissman  could  give  us  his  deed  clear. 

Question.  Had  you  ever  seen  Irving's  lawyer  before? 

Answer.  It  is  like  enough  I  had. 

Question.   Who  introduced  you  to  him  ? 

Answer.  I  have  known  his  father  and  his  family  for  many  years, 
and  have  no  recollection  of  being  introduced  to  him. 

Question.  Did  not  Prosper  M.  Wetmore  accompany  him  when  he 
first  called  to  see  you  on  this  business  ? 
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Answer.  I  have  no  recollection  of  meeting  them  together  at  my 
office. 

Question  hy  Mr.  Florence.  Are  you  aware  of  the  relations  existing 
between  them  ? 

Answer.  I  am.  I  believe  they  are  very  intimate,  and  have  been  for 
years.     They  live  not  far  from  one  another. 

Question.  Would  it  be  strange  to  see  them  together? 

Answer.  I  should  think  it  strange  if  they  were  not.  They  board 
close  together  in  the  country,  and  are  very  intimate. 

Question.  Was  Bichard  Schell,  at  the  time  of  this  transaction,  a 
solvent  broker  ? 

Answer.  I  suppose  Richard  Schell's  deposits,  as  a  broker,  have  ex- 
ceeded five  or  six  millions  a  year. 

Question.  Was  he  a  solvent  broker  on  the  15th  day  of  July,  1857? 

Answer.  I  have  no  more  doubt  of  his  being  a  solvent  broker  on 
that  day,  and  of  that  claim  being  good  against  Bichard  Schell,  than 
if  I  had  it  in  my  pocket.  I  have  no  doubt  of  his  being  able  to  pay 
then  and  now,  if  I  should  sue  him  for  it. 

Question.  Do  you  know  that  his  property  is  in  the  name  of  his 
wife? 

Answer.  I  know  nothing  about  his  property. 

Question.  What  is  his  reputation  for  solvency  on  the  street? 

Answer.  That  he  is  a  man  of  property. 

Question.  Had  he  such  a  reputation  in  July,  1857  ? 

Answer.  I  have  never  heard  anything  to  the  contrary.  He  had 
some  difficulties  years  ago,  I  believe,  but  he  got  out  of  them. 

Question.  Have  you  seen  Prosper  M.  Wetmore,  since  he  has  been 
on  here? 

Answer.  A  dozen  times  a  day. 

Question.  Did  he  come  on  in  relation  to  this  investigation  ? 

Answer.  1  do  not  know. 

Question.  Do  you  know  from  any  statements  of  Prosper  M.  Wet- 
more  whether  he  had  any  negotiations  with  the  War  Department  in 
relation  to  the  sale  of  this  property? 

Answer.  He  has  stated  over  and  over  again  that  he  had  nothing  to 
do  with  it,  either  with  the  War  Department,  Mr.  Irving,  or  anybody 
else. 

Question.  Has  Bichard  Schell  ever  told  you  that  he  had  any  nego- 
tiations with  the  War  Department  on  the  subject? 

Answer.  So  far  as  I  have  been  talked  to  as  his  counsel,  I  might  say 
I  was  not  willing  to  answer ;  but  I  am  perfectly  willing  to  answer, 
and  will  say,  that  in  all  the  conversations  I  had  with  him  the  whole 
thing  has  been  to  carry  out  my  views,  it  being  George  Irving's  trans- 
action ;  Bichai  d  Schell  has  told  me  that  he  never  communicated  with 
the  War  Department. 

Question.  Did  you  ever  communicate  with  John  C.  Mather  or  B. 
W.  Latham  in  any  way  in  relation  to  this  transaction  ? 

^  Answer.  I  never  saw  Latham  in  my  life  until  within  the  past  fort- 
night. I  think  he  is  here  now.  I  never  had  anything  to  do  with 
him  in  relation  to  this  transaction. 

Question.  Who  is  Mr.  Latham  ? 
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Answer.  I  do  not  know.  He  is  a  gentleman  here.  In  all  these 
transactions  I  have  never  heard  of  the  man  before. 

Question.  Did  you  pay  the  auctioneers  for  the  certificate  they  gave 
as  to  the  value  of  this  property  ? 

Answer.  I  never  saw  the  certificate,  and  never  paid  them.  I  never 
knew  there  was  such  a  paper  until  I  heard  it  since  1  have  been  here 
this  last  time.  I  believe  Augustus  Schell  swore  there  was  such  a 
paper ;  did  he  not? 

QueBtioQ.  Are  you  Prosper  M.  Wetmore's  lawyer? 

Aofiwer.  I  am,  when  he  has  auy  law  bnsinesii  to  do.  He  is  aa>usiD 
of  mioe. 

Question.  You  have  done  his  law  busiaess? 

Answer,  i  have  done  it  for  thirty  years,  aff  and  on. 

Quefition.  Has  Irving  ever  caniintitiicatetl  to  you  that  he  permitted 
this  fiftyH>ne  thousand  and  odd  hundreds  dollars  to  remain  in  Schell's 
hand  ? 

Answer^  He  never  has.  He  never  said  more  to  me  about  it  than  to 
settle  the  account  with  Schell, 

Question.  Do  yoo  regard  it  as  an  investment  drawing  interest? 

Answer.  Yes,  sir  ;  I  regard  it  m  drawing  interest  jast  the  same  as 
if  it  was  so  stated  in  that  paper*     I  tliouglit  it  was  in  it. 

QueRtion.  To  your  knowledge,  is  there  any  understanding,  orally  or 
in  writing,  that  the  proceeds  of  that  note  are  to  be  distributed  to  any 
parties? 

Witness.  My  knowledge  upon  that  point  can  only  be  derived  fTom- 
oonversations  with  these  different  parties. 

The  Chairman.  From  your  kuowlerige,  derived  from  Mr*  Irving,  m 
there  any  understanding,  express  or  implied,  in  writing  or  orally,  that 
there  is  to  be  any  distribution  of  the  proceeds  of  that  note  to  any 
parties  ;   and  if  so,  to  whom  ? 

Answer.  Mr,  Irving  engaged  me  as  his  counsel,  and  I  supposed 
talked  with  perfect  freedom  to  me  about  the  transaction  ;  but,  irom 
its  commencement  to  the  present  time,  I  have  never  receivred  any  !"*»• 
mation  from  him  Either  than  that  he  was  entitled  to  the  w         */ 
and  never  expected  to  give  a  cent  oi  it  to  living  mi 
me  under  no  circumstances  to  distribute  a  dollar 
stiver  been  VM  by  anybody  that  they  had  any  parti 

Question.  Did  he  never  comraunicjile  to  you  his  paj 
it  with  Schell? 

Answer,  If  he  had  left  it  with  me  I  should  have  tnvesi  : 

tnd  I  suppose  be  left  it  with  bim  an  an  investment. 

Question,   Did  BichardHcbell  fail  during  the  late  revulsio 

Answer,  No,  sir. 

Question .  Is  he  in  good  credit  now  ? 

AD**wer.  I  think  so. 

Question.  Do  you  hold  any  of  Schell's  paper? 

Answer.  No,  sir. 

Question.  Do  you  know  of  any  property  that  he  holJs  in 
same  ? 

Answer.  I  do  nut;  in  factj  I  never  know  much  of  hiji  j 
Wtjg  his  lawyer, 

H.  Bep,  Cbm.  54$ 16 
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Question.  You  are  the  beet  real  estate  lawyer  in  New  York  city, 
and  well  acquuainted  with  the  property  and  property  owners  there ; 
do  you  know  that  Bichard  Schell  owns  any  property  there? 

Answer.  No,  sir  ;  I  do  not. 

Question.  Is  it  not  common  among  people  that  he  does  not  own 
any? 

Answer.  I  do  not  know.  I  only  know  this  money  will  be  collected 
out  of  Richard  Schell,  if  he  does  not  pay  it. 

Question.  Did  you  ever  consult  with  Irving  as  to  the  terms  of  set- 
tlement with  Schell— this  note  for  $51,768? 

Answer.  Irving  told  me  I  might  settle  with  him,  and  take  his  note 
for  a  year. 

Question.  Did  Irving  ever  see  the  memorandum  ? 

Answer.  I  do  not  know.  He  may  have  seen  it  before  it  was  sent 
to  me.     I  have  not  shown  it  to  him. 

Question.  When  was  the  $750  paid  you  ? 

Answer.  A  day  or  two  after  we  got  back  Schell  paid  it  to  me  ontot 
the  money  paid  to  him  for  his  advances. 

March  13,  1868. 

Present — Haskin,  Hopkins,  and  Hall. 

John  McKeon,  esq.,  sworn. 

Examined  by  the  Chairman : 

I  was  United  States  district  attorney  for  the  southern  district  of 
New  York  for  the  year  1857.  My  first  knowledge  of  the  purchase 
of  Wilkins'  Point  for  a  fortification  was  the  receipt  of  a  letter  from 
the  Secretary  of  War,  dated  May  27,  1857. 

The  following  is  a  copy  of  the  letter : 

War  Dbpartment, 
Waehingtof^,  May  27,  1857. 

'Sir  :  I  have  the  honor  to  enclose,  herewith,  an  **  abstract  of  title  of 

''George  Irving"  to  certain  property   in  Queens  county,  New  York, 

known   as  ** Thomas*"  or  **  Willett's  Neck,"  for  your  examination 

and  certificate  previous  to  its  being  submitted  to  the  Attorney  Genenl 

of  the  United  States  for  his  opinion. 

I  shall  be  obliged  by  your  early  attention  to  this  subject. 
With  high  consideration,  I  am,  very  respectfully,  your  obedient 
servant, 

JOHN  B.  FLOYD, 
Secretary  of  War. 
Hon.  John  McKeon, 

U.  S,  Attorney  J  southern  district^  New  Torky 

New  York  city. 

Afterwards,  1  received  another  letter  from  the  department,  dated 
the  28th  of  June,  1857,  signed  W.  R.  Drinkard,  chief  clerk.  The 
following  is  a  copy : 
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War  Deparment,    • 
Waahingtonj  June  28,  1857. 

Sib  :  I  herewith  enclose  the  map  of  Willett's  Neck,  on  Long  Island, 
purchased  of  Mr.  Irving  for  fortification  purposes. 

I  was  of  the  impression,  until  within  a  day  or  two  past,  that  this 
map  was  in  your  possession,  and  I  send  it  at  once  that  no  further  delay 
in  the  investigation  of  Mr.  Irving's  title  may  he  had. 
Very  respectfully,  your  obedient  servant, 

W.  R.  DRINKARD, 

Chief  Clerk. 

Mr.  William  C.  Wetmore  came  to  Washington,  and  afterwards 
called  and  saw  me  in  relation  to  the  matter  at  my  office ;  my  deputy, 
Joachimsen^  came  on  to  Washington  with  Wetmore,  but  I  am  not  cer- 
tain as  to  the  time,  though  to  the  best  of  my  recollection  it  was  about 
the  4th  of  July  ;  he  returned  with  the  papers,  and  took  them  to  New- 
port with  him  ;  about  this  time,  while  my  assistant,  Joachim8en,was 
m  Newport,  Richard  Schell,  the  brother  of  the  collector,  called  upon 
me  and  asked  me  if  I  had  the  papers  relating  to  the  title ;  I  told  him 
the  papers  were  at  Newport ;  he  then  appeared  disappointed,  and  very 
anxious  to  obtain  the  papers,  and  telegraphed  Joachimsen  on  the  7th 
of  July,  1857,  as  follows  : 

[By  Telegraph.] 

Dated  New  York,  1th  Jtrfy,  1857. 

Received  Newport,  July  7,  1857. 

Will  you  see  me  in  this  city  to-morrow  morning,  the  8th  instant  ? 
Bring  papers  in  regard  to  Willett's  Point,  Long  Island,  as  I  wish 
to  consult  you  legally. 
Answer  paid. 

RICHARD  SCHELL. 
Philip  J.  Joachimsen. 

He  received  the  following  telegraph  in  reply : 

I  will  be  at  the  office  to-morrow. 

P.  J.  JOACHIMSEN, 
Newport. 
Richard  Schell,  Esq., 

New  York. 

Previously,  on  the  6th  of  July,  I  received  a  telegraphic  despatch 
from  William  C.  Wetmore,  from  Washington,  dated  the  same  day,  as 
follows : 

[By  Telegraph. — Morae  Line.] 

Dated  Washington,  July  6,  1857. 
Received,  New  York,  July  6,  1857,  at  2.28  o'clock  m. 
Send  hy  to-day's  mail  all  the  papers  and  searches  in  your  possession 
in  relation  to  Willett's  Neck  to  the  Attorney  General.     All  other 
necessary  copies  of  deeds,  &c,,  are  here,  and  he  is  satisfied  with  them. 

W.  C.  WETMORE. 
John  McKron^  Esq., 

District  Attorney  of  the  United  States. 
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On  the  7th  of  July,  Mr.  Richard  Schell  brought  to  my  offioe  a 
despatch,  without  name,  dated  Washington,  July  7,  1857,  directed  to 
Bichard  Schell,  as  follows  : 


Washinqtov,  Jtihf  7. 
Richard  Schbll. 

XXII  W.  XXIst,  New  York.  Ask  McKeon  to  telegraph  that  he 
has  a  certificate  that  all  taxes  are  paid  on  Willett's  Neck  property. 
We  can  then  get  our  draft. 

I  then  told  Mr.  8che1I  that  I  had  no  such  certificate  and  could  not 
give  it  He  said  he  was  very  anxious  to  get  it  through,  and  I  was 
anxious  to  comply  with  his  request,  on  account  of  his  great  anxiety 
about  it,  and  also  the  anxiety  of  the  parties  at  Washington,  from  the 
despatches  received  by  me  in  relation  to  it.  It  was  then  arranged 
between  Schell  and  myself  that  he  was  to  leave  money  sufficient  to 
secure  any  unpaid  taxes  upon  the  property  with  me.  He  then  gave 
me  one  or  two  checks,  certified,  or  to  be  certified,  far  beyondany  amount 
of  any  probable  taxes.  I  took  Schell's  checks  and  locked  them  up 
in  my  drawer  and  teleg^-aphed  to  Washington  to  the  following  eflect: 
**The  taxes  on  Willett's  Neck  property  have  been  secured."  After- 
wards Schell  satisfied  me  that  the  taxes  had  been  paid,  and  I  returned 
bim  the  checks.  I  recollect  he  was  very  anxious  to  have  the  matter 
closed.  He  said  he  had  an  interest  in  the  transaction,  having  ad- 
vanced money  on  it,  and  was  anxious  to  get  his  money  back.  I  re- 
marked, ^'Advanced  money  without  searching  the  title?  "  to  which 
he  replied  that  ^'  it  was  the  nature  of  his  bnsiness."  He  said  he  was 
very  anxious  to  get  it  through,  and  stated  to  my  assistant,  in  my 

Fresence,  that  he  would  pay  him  handsomely  to  expedite  the  matter, 
answered  to  this  that  no  one  could  pay  in  this  matter ;  that  he  would 
be  paid  by  the  government  of  the  United  Stages.  On  the  8th  of  July 
I  wrote  the  following  letter,  which  was  posted  on  that  day  for  Wash- 
ington. 


Official.]  July  8,  1857. 

Sir  :  I  have  the  honor  to  enclose  papers  and  map  respecting  property 
at  Willett's  Neck,  L  I.,  purchased  for  the  UFe  of  the  United  States. 

None  of  the  papers  required  by  your  general  regulations  have  been 
furnished  to  me. 

It  appears  that  there  are  some  apparent  incumbrances  on  the  prop- 
el ty  and  perhaps  some  taxes;  and  the  parties  have  deposited  with 
me  r^ufficient  funds  to  discharfre  such  liens. 

It  is,  however,  represented  to  me  that  the  original  deeds  and  other 
papers  required  by  you  are  in  your  hands,  aud  that  you  have  affirmed 
tie  validity  of  the  title,  excejit  as  to  the  lien  for  taxes. 

I  theietbre  limit  my  official  action  to  certifying  that,  if  the  facto 
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represented  to  me  be  true,  the  title  would  be  valid,  subject  to  any  lien 
for  taxes,  &c.,  not  yet  discharged,  and  for  which  the  parties  have 
furnished  the  necessary  funds. 

With  great  respect,  \our  very  obedient, 

JOHN  McKEON, 
United  States  District  Attorney. 
Hon.  J.  S.  Black, 

Attorney  General  U.  8.^  Washington^  D.  O. 

On  the  8th  of  July  I  received  a  letter  from  R.  Sohell,  as  follows : 

^'  Office  of  Bich'd  Schell,  61  and  62  Merchants'  Exchakob, 

New  Tarky  July  8,  1867. 

Mr.  Wetmore  will  be  home  to-morrow ,  and  you  will  oblige  me  by 
not  sending  the  papers  to-day  to  Washington. 
Will  call  upon  you  to-morrow. 
Yours,  &c., 

RICH'D  SOHELL. 
J.  McE^BON,  Esq.,  or  Mr.  JoACHiifSBN. 

I  never  gave  any  certificate  of  title  of  this  property  to  the  govern- 
ment^ except  as  in  the  letter  of  the  8th  July.  The  abstract  of  title  to 
this  property,  as  it  passed  the  War  Department,  was  not  prepared  in 
my  ofiSce  or  under  my  direction ;  no  certificate  of  title,  except  as 
above,  came  from  my  office.  The  passing  of  the  title  was  finished  in 
Washington.  I  cousidered  the  passing  of  the  title  from  my  office  the 
certificate  of  the  district  attorney  for  the  southern  district  of  New 
York.  I  was  the  United  States  district  attorney  there  about  three 
years  and  a  half.  During  that  time  I  searched  and  passed  several 
titles  for  the  government.  The  certificates  of  title  in  each  of  these 
cases  came  from  me.  There  was  not  during  my  official  term  a  single 
case,  except  this,  where  the  title  was  arranged  and  closed  at  the  At- 
torney General's  office  without  the  certificate  from  my  office.  Schell 
and  William  C.  Wetmore  were  the  only  persons  I  saw  in  relation  to 
the  title,  to  my  knowledge.  I  never  saw  George  Irving  in  relation  to 
the  title  or  the  transact  on. 

Examined  by  Mr.  Hall  : 

I  will  not  swear  I  never  saw  him,  or  will  I  swear  I  did  see  him.  In 
all  other  similar  transactions  my  certificate  was  absolute,  either  un- 
qualifiedly for  or  against  the  title. 

April  26,  1858. 
David  Van  Nostrand,  sworn. 
Examined  by  the  Chairman,  Hon.  John  B.  Haskin  : 

Question.  Where  do  you  reside,  and  what  is  your  business? 

Answer.  I  reside  in  the  city  of  New  York ;  my  business  is  book- 
selling and  publishing. 

Question.  Are  you  related  to  Major  Barnard,  now  stationed  in  New 
York? 
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Answer.  No,  sir ;  but  I  have  known  him  intimately  for  a  long  time. 

Question.  State  all  you  know  in  relation  to  the  purchase  of  Ihe 
Wilkins'  Point  property  by  the  government  ? 

Answer.  Major  Barnard  came  to  me,  I  think,  early  in  March,  and 
asked  me  if  I  knew  anything  about  property  opposite  Throg's  Point, 
Fort  Schuyler ;  he  said  that  he  had  received  instructions  from  the 
engineer  department  to  make  arrangements  for  the  purchase  of  some 
point  opposite  that  for  a  fort.  I  knew  that  an  appropriation  had 
Deen  passed  for  that  purpose.  He  desired  me  to  find  out,  if  I  could, 
who  were  the  owners  of  the  property  all  along  there,  what  the  value 
of  the  land  was,  and  what  it  could  be  purchased  for.  He  gave  me  to 
understand  that  the  desirable  point  was  Wilkins'  Point;  but,  of 
course,  that  was  between  ourselves,  and  he  did  not  want  it  known 
until  he  had  ascertained  what  it  could  be  got  for.  I  went  to  work 
immediately,  and  what  I  did  was  entirely  as  a  matter  of  friendship 
for  Major  Barnard.  I  think  I  first  went  to  see  Walter  Bowne,  bat 
not  finding  him  in,  I  called  on  Wessel  Smith  and  Judge  Green,  who 
were  in  the  same  office,  and  resided  at  Jamaica,  Long  Island.  Judge 
Green  told  me  that  A.  H.  Mickle  lived  in  the  neighborhood  of  the 
property,  and  could  tell  me  who  were  the  owners  of  Wilkins'  Point. 
I  went  down  to  Mickle's  office,  but  he  was  not  in,  and  would  not  be  in 
that  day.  They  told  me  there  that  his  brother-in-law,  Mr.  Lawrence, 
was  in  town,  and  he  could  tell  me  something  about  it.  I  waited 
until  he  came  in,  and  he  informed  me  that  John  W.  Lawrence  knew 
more  than  he  did,  and  he  took  me  to  his  office.  I  had  a  long  conTer- 
sation  with  him,  and  accompanied  him  to  see  one  or  two  other  gentle- 
men. He  told  me  that  Weissman  was  the  owner  of  the  land.  1  asked 
him  what  its  value  was,  and  he  said  that  he  thought  it  could  be  bought 
readily  for  $1,000  an  acre  ;  that  that  would  be  a  fair  price  for  it.  I  do 
not  recollect  now  the  names  of  the  other  gentlemen  we  called  on  to  get 
their  opinions  of  the  value  of  the  land  ;  at  his  suggestion  I  called  on 
a  firm  in  South  street,  but  they  knew  nothing  of  Weissman  or  lu& 
property.  It  then  occurred  to  me  that  Mr.  Day  would  be  able  to  give 
me  some  information,  as  he  owned  part  of  the  land.  Major  Barnard 
told  me  that  Day  had  called  at  his  office,  before  he  had  received  in- 
structions in  relation  to  selling  his  property  to  the  government,  and 
that  he  had  then  told  him  that  he  did  not  know  anything  about  it.  I 
went  to  Mr.  Day,  and  found  he  was  engaged  with  a  gentleman,  and 
from  the  conversation,  I  judgded  it  was  Weissman  ;  I  stepped  np 
and  asked  whether  he  was  Mr.  Weissman,  and  he  replied  that 
he  was.  This  was  early  in  March  ;  it  must  have  been  immediatelj 
after  the  appropriation  passed,  and  Major  Barnard  had  received 
his  instructions.  I  had  quite  a  long  conversation  with  Mr.  Weiss- 
man as  to  the  price  he  valued  his  land  at,  and  found  it  rather 
difficult  to  get  him  to  the  point.  I  gave  him  to  understand  that 
it  was  not  certain  that  the  government  would  take  his  land ;  that 
there  were  other  points  which  might  answer  the  purpose,  and  that  mj 
object  was  to  find  out  what  the  value  of  each  was,  so  that  the  depart- 
ment might  decide  between  them.  His  first  intimation  as  to  the  price 
he  valued  his  property  at  was,  that  he  wanted  $1,000  an  acre  and  his 
improvements  paid  for.     I  told  him  I  wanted  him  to  fix  upon  a  defi- 
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nite  sam,  and  he  finally  said  that  he  would  take  $120,000  for  the  land^ 
including  the  improvements. 

Question.  How  many  acres? 

Answer.  That  was  uncertain ;  my  impression  was  that  there  were  120 
acres.  It  included  all  outside  of  the  creek,  a  sort  of  peninsula,  except 
the  plot  he  had  sold  to  Mr.  Day. 

Question.  Your  impression  is  that  he  said  it  was  120  acres? 

Answer.  Yes,  sir.  He  said  that  the  original  deed  gave  150  acres, 
more  or  less  ;  and  Mr.  Day  told  me  that  his  plot  overran,  and  he  found 
he  had  a  greater  number  of  acres  than  he  thought  he  had  bought. 
His  impression  and  my  impression  was,  that  it  would  overrun  the 
original  estimate. 

Question.  That  was  120  acres? 

Answer.  I  am  not  sure;  it  might  have  been  111  or  112.  Mr.Daywould 
not  make  any  proposition  at  all  that  day  ;  he  would  not  say  what  he 
would  sell  his  plot  for,  but  said  that  he  would  make  up  his  mind  and 
write  me  a  letter  submitting  a  proposition. 

Question.  Did  Mr.  Weissman  know  that  you  were- acting  on  behalf 
of  the  government  ? 

Answer.  Yes,  sir ;  he  did. 

Question.  And  Day,  also? 

Answer.  Yes,  sir;  I  made  no  secret  of  the  matter.  I  told  him  I 
was  acting  on  behalf  of  the  government.  I  then  went  to  Mr.  Cryder,  who 
owns  the  opposite  point,  Cryder's  Point.  I  told  him  that  the  govern- 
ment was  about  building  a  fort  and  might  want  his  point.  He  said 
that  he  had  made  great  improvements  on  it  and  did  not  want  to  sell ; 
but  that  he  supposed  the  government  had  the  power  to  take  it  if  it 
wanted  it,  and  that  he  would  not  throw  any  obstacle  in  the  way  ;  all 
he  would  want  would  be  a  fair  price  for  the  land. 

Question.  How  many  acres  had  he  ? 

Answer.  I  think  seventy-five,  or  about  that.     I  asked  him  what  he 
thought  would  be  a  fair  price,  and  he  said  $1,000  an  acre.     He  told 
me  that  he  had  offered  to  sell  plots  to  particular  friends  who  wanted  to 
build  out  that  way,  and  I  think  he  said  that  he  had  sold  to  Mr.  Stewart 
Brown  at  that  rate.     He  wanted  $1,000  an  acre,  and  the  improve- 
ments paid  for ;  but,  said  he,  we  shall  have  no  difficulty  about  that,  if 
the  government  decide  to  take  it.     I  think  this  was  on  the  same  day  I 
saw  Weissman,  or  the  next  day  after.     Mr.  Cryder  acted  very  gentle- 
manly, indeed,  and  I  was  very  much  pleased  with  my  intercourse  with 
him.     He  offered  to  loan  the  map  of  his  original  purchase,  which 
included  Brown's  plot,  and  to  allow  me  to  take  a  copy  of  it ;  and  in- 
vited Major  Barnard  and  myself  up  to  look  at  his  property.     Fron> 
Mr.  Cryder  I  went  up  to  see  Mr.  Brown,  who  was  quite  alarmed  when 
he  heard  that  the  government  might  select  Cryder 's  Point.     He  said 
he  had  just  put  up  a  house  which  had  cost  him  $25,000.     I  told  him 
that  if  Cryder *s  land  was  taken  the  government  would  feel  under  the 
necessity  of  taking  his  alsOj  to  which  he  replied  that  he  hoped  they 
would  not,  because  it  would  ruin  his  place.     He  was  quite  alarmed^ 
and  went  down  to  see  Cryder  about  it. 

Question.  Did  Mr.  Cryder  tell  you  what  his  improvements  cost? 

Answer.  I  think  he  said  that  his  house  cost  some  $26,000  or 
$30,000. 
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Question.  What  was  the  extent  of  Stewart  Brown's  property? 

Answer.  I  think  thirty-four  acres.  Mr.  Cryder  originally  purchased 
115  acres.  I  then  called  on  ^r.  Haggerty,  whose  place  adjoins 
Gryder's,  and  saw  his  son,  y>ung  Mr.  Haggerty,  and  he  said  that  his 
father,  who  is  very  old,  would  -be  in  the  city  during  the  next  week; 
that  he  would  be  very  anxious  to  see  me,  and  made  an  appointment  to 
see  me  the  next  day.  I  went  to  the  old  gentleman,  who  told  me  that 
he  did  not  care  about  selling,  but  would  throw  no  obstacles  in  the 
way  if  the  government  wished  to  buy,  and  that  he  would  sell  his 
entire  fdot  at  a  reasonable  price.  He  said  that  he  thought  |1,000 
would  be  a  fair  price. 

Question.  Whit  were  the  improvements  on  his  place? 

Answer.  He  has  no  improvements  of  any  account? 

Question.  How  many  acres  had  he? 

Answer.  I  think  115,  but  am  not  positive.  He  said  the  ruins  of 
an  old  fort  were  still  in  existence  on  his  place,  near  the  line  of  Mr. 
Cryder's. 

Question.  Were  you  on  the  property  ? 

Answer.  No,  sir  ;  Major  Barnard  went  out.  1  saw  La¥rrence^  and 
made  an  appointment  with  him  for  Major  Barnard  to  go  out  a  day  or 
two  after.  Haggerty  said  that  he  did  not  want  to  sell^  but  that  he 
would  throw  no  obstacles  in  the  way.  He  had  not  improved  his  place 
much ;  his  family  went  down  in  the  summer,  and  stopped  at  the  old 
farm  bouse.  These  plaoes  are  a  mile  nearer  the  city  of  New  York, 
and  more  immediately  opposite  Fort  Schuyler  than  Wilkins'  Point 
Cryder's  Point  is  more  directly  opposite  Fort  Schuyler  than  Wilkins' 
Point,  and  it  was  my  impression  would  answer  as  well,  if  not  better, 
the  purpose  for  which  government  wanted  land  in  that  vicinity.  Mi^or 
Barnard,  however,  did  not  think  so.  He  said  there  were  some  advan- 
tages at  Wilkins'  which  could  not  be  had  at  Cryder's.  I  informed 
Maior  Barnard  of  all  the  conversations  I  had  upon  the  subject. 

Question.  What  was  Major  Barnard  in  favor  of  doing  ? 

Answer.  In  favor  of  purchasing  Wilkins'  Point. 

Question.  At  the  price? 

Answer.  No,  sir,  not  at  |120,000.  We  made  up  our  minds  thsts 
fair  price  to  give  Mr.  Weissman  was  $100,000. 

Question.  Did  you  offer  that? 

Answer.  No,  sir  ;  we  never  got  authority  to  do  so. 

Question.  Describe  your  next  interview  with  Weissman  ? 

Answer.  1  had  four,  five,  or  six  interviews  with  Weissman.  He 
came  into  my  office  quite  often,  and  we  had  considerable  conversation 
about  it.  He  is  a  German,  and  it  is  very  difficult  to  understand  him. 
He  brought  me  a  map  of  his  plot,  and  discussed  the  question  over  and 
over  again  for  an  hour  at  a  time.  Major  Barnard  never  saw  Mr. 
Weissman. 

Question.  Was  Mr.  Weissman  anxious  to  sell  ? 

Answer.  Yes,  sir  ;  he  was  desirous  to  nell. 

Question.  Did  he  inform  you  that  this  property  had  been  in  the 
market  for  sale  for  several  years? 

Answer.  No,  sir. 

Question.  What  was  the  result  of  your  interviews  with  Weissman f 
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Answer.  That  this  definite  offer  of  the  property  at  $120,000  was 
made  to  me.  It  was  not  in  writing,  and  of  course  not  binding  upon 
Weissman. 

Question.  Did  he  give  you  until  a  certain  day  to  accept  it? 

Answer.  No,  sir  ;  but  he  told  me  that  he  had  made  a  contract  to  sell 
to  Irving,  if  he  did  not  sell  to  the  government  before  the  Ist  day  of 
April.  I  think  Major  Barnard  saw  the  contract  on  the  day  on  whidi 
it  was  made  at  Lawrence's,  and  told  me  that  it  was  made,  and  asked 
me  whether  I  thought  it  was  made  in  good  faith.  I  told  him  I  did 
not  know  anything  about  it. 

Question.  Mr.  Weissman  told  you  that  he  had  made  a  contract  to 
sell  to  Irving,  if  the  government  did  not  take  the  property  before  the 
first  of  April? 

Answer.  Yes,  sir. 

Question.  For  how  much  ? 

Answer.  For  |130,000, 1  think. 

Question.  Did  he  call  on  you  before  that  time,  and  seem  anxious  that 
the  government  should  take  it  at  |120,000? 

Answer.  Yes,  sir  ;  he  was  very  anxious.  He  called  on  me  on  sev- 
eral occasions,  and  I  informed  Major  Barnard  of  it. 

Question.  Why  did  not  Major  Barnard  close  with  him  ? 

Answer.  I  understood  Major  Barnard  to  say  that  the  engineer  de- 
partment thought  the  price  too  high.  I  thought  then  that  the  gov- 
ernment committed  a  blunder  in  not  taking  it  for  |120,000,  or  as 
much  less  as  we  could  have  gotten  it  for. 

Question.  Please  give  the  committee  a  history  of  the  act  of  condem- 
nation which  was  passed  by  the  legislature  of  New  York.  ^ 

Answer.  Major  Barnard  told  me  that  he  had  received  instructions 
from  the  department  to  have  an  act  of  condemnation  passed,  and  I 
advised  him  that  the  United  States  district  attorney  was  the  proper 
person  to  apply  to  to  have  it  drawn  up,  and  that  if,  when  he  had  it 
drawn,  he  would  send  it  to  the  member  from  Queens  county  he  would 
attend  to  it.  I  went  to  McKeon  myself,  and  asked  him  to  make  a 
draught  of  such  an  act,  and  he  referred  me  to  Joachimsen,  his  deputy, 
who  told  me  that  he  would  make  the  draught.  I  think  I  asked  him  who 
the  member  for  Queen's  county  was,  and  he  told  me  David  Floyd 
Jones.  I  called  two  or  three  days  afterwards,  got  the  draught,  and  gave 
it  to  Major  Barnard. 

Question.  What  time  was  this  ? 

Answer.  About  a  week  or  two  after  my  interview  with  Weissman, 
Major  Barnard  told  me  that  he  had  sent  the  draught  up  to  Albany,  but 
that  he  had  received  no  answer  from  Jones,  and  that  he  had  received 
instructions  from  Albany ;  that  he  did  not  want  to  go,  but  that  ne 
would  be  obliged  to  ;  and  finally  he  went,  and,  on  his  return,  told  me 
that  the  act  would  be  passed ;  that  he  had  seen  Mr.  Jones  and  one  or 
two  members  he  knew,  and  that  the  act  would  go  through  without 
any  difficulty.  One  or  two  days  after  he  told  me  that  he  understood 
the  act  had  been  passed. 

Question.  Was  it  not  with  a  view  of  having  the  property  condemned 
that  the  department  at  Washington  req[ue8ted  Major  Barnard  to  have 
the  act  passed? 
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Answer.  The  object  was,  as  I  then  understood  it,  that  they  might 
make  up  their  minds.  An  act  had  to  be  passed  to  cede  jurisdiction, 
and  it  was  just  as  well  to  include  an  act  of  condemnation.  The  act 
did  not  refer  to  this  point  particularly,  but  to  any  land  the  govern- 
ment might  purchase  thereabouts. 

Question.  Did  you  not  understand,  at  the  time,  that  Major  Barnard, 
General  Totten,  and  the  engineer  bureau  here,  considered  the  price 
asked  by  Weissman  exorbitant,  and  thought  it  best  to  have  a  jury  to 
assess  the  value  of  the  property  under  this  act  ? 

Answer.  I  understood  not  exactly  that  they  thought  so,  but  they 
inquired  whether  we  did  not  think  so. 

Question.  They  inquired  whether  Barnard  and  you  thought  so? 

Answer.  Yes,  sir. 

Question.  Did  you  communicate  ? 

Answer.  I  did  not,  except  through  Major  Barnard.  I  told  him  that, 
so  far  as  I  could  learn  from  persons  living  out  in  that  neighborhood, 
my  impression  was  that  a  jury  would  not  award  over  $120,000,  and 
possibly  might  not  award  over  $100,000,  though  I  did  not  think  they 
would  go  under  that. 

Question.  You  were  never  on  this  property  ? 

Answer.  No,  sir.  Major  Barnard  went  out,  but  I  was  engaged,  and 
could  not  go  with  him. 

Question.  While  you  were  negotiating  on  the  part  of  the  govern- 
ment, did  any  person  other  than  Weissman  call  upon  you  in  relation 
to  the  matter. 

Answer.  Yes,  sir  ;  Mr.  Van  Blankensteyn  called  and  told  me  that 
he  was  the  trustee  of  Mrs.  Weissman.  I  had  already  ascertained  that 
Weissman  did  not  own  the  property;  that  it  was  owned  by  his  wife, 
but  all  my  negotiations  were  with  Weissman.  Mr.  Van  Blankensteyn 
called  on  me  to  see  in  what  state  the  negotiations  were,  and  whether 
the  department  would  probably  take  Wilkins'  Point  or  Crydcr's 
Point ;  and  another  gentleman  called  on  me  and  told  me  that  he  wm 
the  trustee  of  Mrs.  Cryder  ;  that  Cryder's  Point  was  in  her  hands,  and 
that  she  was  anxious  to  sell.  Cryder  was  not  anxious  to  sell  at  first, 
but  afterwards  his  firm  got  into  difficulty,  and  I  do  not  think  he 
would  have  objected  to  sell. 

Question.  Did  any  other  person  call  on  you  ? 

Answer.  No,  sir ;  not  that  I  remember  ;  but  I  conversed  with 
thirty  or  forty  people  in  regard  to  the  matter. 

Question.  In  one  of  his  letters  to  the  engineer  bureau,  Major  Bar- 
nard stated  that  speculators  were  after  the  property,  and  that  they 
had  called  on  you  ;  do  you  remember  it? 

Answer.  He  must  have  been  mistaken.  It  was  a  mere  supposition 
that  speculators  were  after  the  property,  based  upon  the  hct  that 
Weissman  had  made  that  contract. 

Question.  Did  you  ever  have  an  interview  with  either  of  the  Mr. 
Schells  in  relation  to  this  property  ? 

Answer.  No,  sir  ;  I  never  saw  them  in  relation  to  it.  I  know  Mr. 
Augustus  Schell,  but  I  do  not  know  Richard  SchelL 

Question.  Did  he  call  on  you  and  have  any  conversation  upon  this 
subject?  ^ 
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Answer.  I  never  exchanged  a  word  with  him  on  the  Buhject.  I 
never  spoke  to  Bichard  Schell. 

Question.  Do  you  know  John  C.  Mather  ? 

Answer.  No,  sir. 

Question.  Did  you  ever  have  any  conversation  with  Mr.  R.  W.  La- 
tham on  the  subject  ? 

Answer.  No,  sir  ;  I  do  not  know  him.     I  never  heard  of  him. 

Question.  Do  you  know  Mr.  Irving? 

Answer.  I  know  him  now,  but  I  did  not  know  him  at  the  time. 

Question.  Did  Irving  ever  call  upon  you? 

Answer.  No,  sir. 

Question.  Did  Weissman,  after  concluding  the  sale  with  Irving, 
ever  have  any  conversations  with  you  ? 

Answer.  Mr.  Weissman  called  on  me  on  the  last  day  of  the  month, 
to  know  the  result ;  and  I  told  him  that  we  had  no  authority  to  buy 
from  him,  and  that  the  matter  was  at  an  end,  so  far  as  we  were  con- 
cerned. 

Question.  Were  you  ever  approached,  or  any  attempt  made  to  bribe 
you,  in  order  to  influence  you  in  the  part  you  took  in  this  trans- 
action ? 

Answer.  No,  sir ;  we  were  in  hopes  that  the  department  would 
telegraph  Major  Barnard  on  the  Slst  of  March,  and  give  him  authority 
to  make  a  definite  offer  ;  and  Mr.  Weissman  called  on  me  on  that 
day,  but  no  telegraph  came,  and  in  the  afternoon  I  told  Mr.  Weissman 
that  the  matter  was  at  an  end,  so  far  as  we  were  concerned  ;  that  the 
department  considered  the  price  too  high,  and  that  they  preferred  to 
take  the  land  by  valuation  under  the  act  of  condemnation.  He  then 
asked  me  what  I  thought  he  had  better  do  ;  whether  he  should  close 
the  matter  with  Irving.  I  told  him  that  I  did  not  know  why  he 
should  not ;  that  he  would  certainly  get  his  advance  of  five  or  ten 
thousand  dollars — T  do  not  recollect  which  it  was — and  that  he  would 
not  be  any  worse  off.  That  closed  my  intercourse  with  Mr.  Weissman. 

Question.  Do  you  know  Mr.  Prosper  M.  Wetmore? 

Answer.  Yes,  sir  ;  I  have  known  him  a  good  many  years. 

Question.  When  was  he  informed  of  this  negotiation  ? 

Answer.  I  think  I  met  him  in  the  street,  and  knowing  that  he  was 
in  the  habit  of  boarding  up  in  that  neighborhood,  I  asked  him  who 
were  the  owners  and  what  was  the  value  of  the  land. 

Question.  When  was  this? 

Answer.  This  was  early  in  the  negotiation. 

Question.  What  reply  did  he  make  ? 

Answer.  My  impression  is,  that  he  said  land  was  extremely  high 
there.  I  told  him  that  from  what  I  could  learn  it  ought  to  be  bought 
for  $800  or  $1,000  an  acre.  Oh,  no,  said  he,  you  cannot  buy  for  such 
a  price  ;  land  is  worth  more.  I  told  him  that  I  wanted  to  ascertain 
about  it  for  the  government. 

Question.  Did  you  tell  him  about  the  appropriation  ? 

Answer.  I  told  him  that 'I  was  inquiring  in  consequence  of  the 
appropriation  having  been  made. 

Question.  Had  you  any  other  conversation  with  him  about  it? 

Answer.  I  do  not  recollect  having  had  any  definite  conversations 


252  TBsmiONT. 

with  him.  I  met  him  constantly^  and  we  generally  had  some  talk 
about  Wilkins'  Point. 

Question.  Did  he  tell  you  that  he  was  stopping  up  at  Mr.  Irving'e? 

Answer.  No,  sir.  I  knew  that  he  had  been  in  the  habit  of  ddng 
so,  and  that  he  had  been  there  the  previous  summer. 

Question.  Did  Mr.  Wetmore,  subsequent  to  this,  take  any  part  in 
the  negotiations  for  the  sale  of  this  property  ? 

Answer.  Not  that  I  know  of.    I  never  had  anything  to  do  with  him. 

Question.  Did  you  ever  understand  from  him,  after  Irving  par- 
chased  the  property,  that  he  was  interested  in  selling  it  to  the  gov- 
ernment for  Irving  ? 

Answer.  No,  sir. 

Question.  Do  you  know  anything  about  this  transaction  in  any 
way  after  your  negotiations  terminated? 

Answer.  No,  sir  ;  after  my  negotiations  terminated  I  had  nothing 
else  to  do  with  it,  and  know  nothing  about  it  except  what  I  saw  in 
the  papers. 

Question.  The  conversation  between  Wetmore  and  yourself,  to 
which  you  have  alluded,  was  before  the  first  of  April  ? 

Answer.  Tes,  sir ;  it  was  some  time  before  that,  and  I  think  aboot 
the  time  I  first  commenced  making  inquiries.  When  I  commenced  I 
was  entirely  in  the  dark ;  I  did  not  know  who  the  owners  in  the 
neighborhood  were,  or  what  the  value  of  the  land  was.  I  called  on 
Mr.  Qrinnell,  who  owned  land  near  there,  and  he  told  me  that  he 
had  ten  acres  on  College  Point,  four  or  five  miles  nearer  New  York, 
and  had  offered  to  sell  to  a  friend  at  $3,000,  but  that  he  did  not 
know  that  he  would  be  willing  to  sell  to  the  government  for  thai 
price. 

Question.  His  property  was  no  site  for  a  fortification  ? 

Answer.  Yes,  sir ;  that  point  was  mentioned  ;  the  ten  acres  woald 
have  been  enough  for  the  fortification. 

Question.  Have  you  been  informed  at  the  engineer  bureau  whether 
the  property  at  Wilkins'  Point  has  been  surveyed  ? 

Answer.  Yes,  sir ;  Captain  Wright  told  me. 

Question.  How  many  acres  did  he  tell  you  were  in  the  plot? 

Answer.  96.  I  expressed  my  surprise  at  the  quantity  of  land 
filing  so  far  short  from  what  1  supposed  it  was  by  an  examination 
of  the  maps,  which  represented  it  as  being  111  or  120  acres.  The 
size  of  the  place  seemed  to  me  to  be  a  particular  advantage,  with  the 
creek,  which  isolated  the  whole  property,  and  gave  those  in  charge  the 
entire  and  uninterrupted  control  of  it ;  there  being  no  excuse  for  persons 
landing  there,  or  making  it  a  thoroughfare. 

Question.  When  you  made  application  to  Weissman,  did  you  tell 
him  that  you  wanted  the  property  for  the  government,  and  did  he 
make  a  formal  offer  to  you,  which  you  took  under  consideration,  he 
calling  upon  you  frequently,  of  his  own  motion,  to  ascertain  whether 
the  government  would  accept  his  offer  ? 

Answer.  Yes  sir ;  he  seemed  very  desirous,  for  some  reason,  that  the 
government  should  buy  it  rather  than  Irving. 

Question.  The  government  had  until  the  first  day  of  April  to  ac- 
cept it? 
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Answer.  Yes,  sir. 

Question.  And  if  the  government  did  not  bay  it  previous  to  the 
first  of  April,  then  his  contract  with  Irving  was  to  go  into  effect? 

Answer.  Yes,  sir. 

Question.  Was  the  engineer  bureau  of  the  government  informed  of 
this? 

Answer.  Yes,  sir ;  I  informed  Major  Barnard,  who  informed  the  en- 
gineer bureau. 

Question.  Did  Major  Barnard  tell  you  why  the  engineer  bureau  re- 
ins^ to  take  Weissman's  offer  ? 

Answer.  He  told  me  that  they  considered  it  too  high. 

Question.  Did  they  say  anything  in  relation  to  the  price  of  other 
property  ? 

Answer.  No,  sir ;  I  do  not  think  they  did. 

Question.  Did  they  say  anything  of  Cryder's  Peint? 

Answer.  That  was  thrown  out  as  a  feeler,  merely  to  create  the  im- 
pression that  we  might  take  some  other  point  and  prevent  Mr.  Weiss- 
man  from  thinking  that  we  would  have  to  take  his  point,  and  that  he 
could  charge  us  any  price  for  it. 

Question.  Did  you  offer  Weissman  $100,000  for  his  property  ? 

Answer.  No,  sir  ;  I  never  made  him  a  definite  offer.  I  had  no  au- 
thority. 

Question.  Your  inquiries  were  merely  to  ascertain  what  the  prop- 
erty would  sell  for  ? 

Answer.  Yes,  sir. 

Question.  And  Weissman  said  he  would  take  $120,000  for  it  if  the 
government  purchased  before  the  first  of  April? 

Answer.  Yes.  sir. 

March  6,  1868. 

OiLBBBT  Hicks,  sworn. 

Question,  (by  the  Chairman.)  Where  do  you  reside? 

Answer.  Flushing,  Queens  county,  New  York. 

Question.  How  lon^  have  you  lived  there? 

Answer.  Twelve  years. 

Question.  Have  you  resided  all  your  lifetime  in  Queens  county? 

Answer.  Yes,  sir. 

Question.  Are  you  familiar  with  property  there? 

Answer.  Yes,  sir. 

Question.  Are  you  the  owner  of  property  there? 

Answer.  I  am,  and  have  beed  for  twenty  years. 

Question.  Do  you  consider  yourself  a  judge  of  the  value  of  property 
there? 

Answer.  I  do. 

Question.  Do  you  know  the  property  purchased  for  tho  government 
at  Wilkins' Point? 

Answer.  Y^'S,  sir ;  I  am  well  acquaintal  with  it. 

Question.  What  did  you  consider  a  fair  valuation  of  that  property, 
for  private  purposes,  in  April  last? 

Answer.  $500  an  acre  would  be  the  furthest  extent. 
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Qnestion.  For  private  or  public  purposes? 

Answer.  For  either. 

Question.  Would  it  be  worth  that  for  farming  purposes? 

Answer.  That  is  a  fair  valuation  for  any  purpose. 

Question.  Do  you  know  how  many  acres  the  government  purchsaed? 

Answer.  About  80. 

Question.  Was  this  property  in  market  before  the  government  par- 
chased  it? 

Answer.  It  was. 

Question.  For  how  long? 

Answer.  For  three  years. 

Question.  Did  you  know  the  owner  of  it,  Mr.  Weissman  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  what  price  he  held  it  at? 

Answer.  I  do  not. 

Question.  Do  you  know  the  property  at  Cryder's  Point ;  and  hov 
far  is  it  from  this? 

Answer.  1  do ;  it  is  about  a  mile. 

Question.  It  is  between  this  property  and  Whitestone  ? 

Answer.  Yes,  sir. 

Question.  Do  you  or  not  consider  that  as  good  for  fortification 
purposes  as  this  ? 

Answer.  I  think  it  fully  as  good^  may  be  better. 

Question.  Is  it  nearly  opposite  ? 

Answer.  The  channel  runs  nearer  Cryder's  Point  than  WiUdiu' 
Point. 

Question.  Was  the  property  at  Cryder's  Point  for  sale? 

Answer.  It  was.  It  has  been  for  sale  for  two  years  back. 

Question.  Do  you  know  how  many  acres  there  are  in  it? 

Answer.  I  do  not. 

Question.  Do  you  know  what  was  asked  for  it  an  acre? 

Answer.  About  five  hundred  dollars  an  acre  The  collector  hsi 
the  selling  of  it — Henry  S.  Hover  ;  and  I  think  he  told  me  it  would 
sell  for  five  hundred  dollars  an  acre. 

Question,  (by  Mr.  Hopkins.)  In  the  estimate  of  five  hundred  dol- 
lars an  acre,  do  you  include  the  improvements  upon  the  property? 

Answer.  I  do  ;  I  do  not  think  that  it  is  worth  anything  more.  The 
fences  have  gone  down  ;  the  land  has  gone  down  ;  I  do  not  think  that 
the  improvements  upon  the  land  would  make  it  worth  any  more. 

Question,  (by  Mr.  Hall.)  How  much  do  you  think  the  improve- 
ments were  worth  altogether  ? 

Answer.  About  eight  thousand  dollars. 

Question,  (by  the  Chairman.)  Is  it  a  good  or  a  poor  house? 

Answer.  It  is  a  very  poor  house.  I  know  that  in  the  first  contract 
the  man  failed^  and  Mr.  Weissman  had  to  pay  four  thousand  dollars  to 
get  it  finished.  Eight  thousand  dollars  is  every  cent  the  improve- 
ments are  worth. 

Wm.  H.  Wilkins,  sworn. 

Question,  (by  the  Chairman.)  Where  do  you  reside? 

Answer.  In  the  town  of  Northampton,  Queen's  county,  New  York. 
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Question.  About  how  far  from  Wilkins*  Point? 

Answer.  About  four  miles.     I  live  in  sight  of  it. 

Question.  You  o^n  property  in  that  county? 

Answer.  I  do  ;  Doth  in  North  Hempsted  and  Flushing. 

Question.  How  many  acres  ? 

Answer.  One  hundred  and  twenty-seven  in  North  Hempsted,  and 
eighty  in  Flushing. 

Question.  When  did  you  purchase  your  property  in  Flushing  ? 

Answer.  Last  April. 

Question.  How  much  did  the  property  that  you  purchased  in  both 
places  cost  you  ? 

Answer.  Thirty-two  thousand  seven  hundred  dollars. 

Question.  Are  you  acquainted  with  the  value  of  real  estate  in 
Flushing? 

Answer.  I  am. 

Question.  Do  you  know  this  property  at  Wilkins*  Point?       * 

Answer.  I  do. 

Question.  What  do  you  think  it  is  worth  for  private  speculating 
purposes  ? 

Answer.  It  would  be  worth  probably  $400  per  acre. 

Question.  What  is  the  character  of  the  improvements  upon  the 
property? 

Answer.  There  is  a  dwelling-house.  I  have  never  been  in  it.  I 
cannot  say  how  good  a  house  it  is.  The  fences  are  in  poor  order,  and 
the  land  is  not  in  any  good  condition  of  cultivation.  There  is  not 
much  fence  on  it. 

Question.  Has  the  property  for  some  time  past  been  held  for  sale^ 
to  your  knowledge? 

Answer    I  have  heard  so. 

Question.  Has  that  been  the  understanding  in  the  neighborhood  of 
Flushing? 

Answer.  I  have  heard  talk  in  Flushing  that  it  was  for  sale. 

Question.  Have  you  heard  from  any  one  connected  with  the  prop- 
erty what  it  was  worth  ? 

Answer.  I  heard  one  person,  who  lived  on  the  other  side  of  the 
creek,  near  a  place  called  tiaddle  Rock,  say  that  it  was  for  sale,  and 
the  price  was  $36,000.     I  thought  that  it  was  cheap. 

Question.  When  was  that  ? 

Answer.  January  or  February,  I  think,  1857. 

Question.  Can  you  give  me  the  name  of  that  person  ? 

Answer.  I  cannot.     I  could  get  his  name. 

Question,  (by  Mr.  Wood.)  You  say  that  this  property  was  in  mar- 
ket for  $36,006  ? 

Answer.  Yes,  sir. 

Question,  (by  Mr.  Hall.)  You  are  familiar  with  the  value  of  land 
in  that  vicinity? 

Answer.  I  am. 

Question.  What  is  your  occupation  ? 

Answer.  I  am  a  fiarmer,  in  Queen's  county. 

Question.  Suppose  this  property  were  taken,  as  is  often  the  case, 
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for  public  uses,  and  you  were  on  a  jury  to  assess  damages,  what  woold 
be  the  value  you  would  attach  to  it? 

Auswer.  1  do  not  think  over  $400  an  acre.  I  think  that  would  be 
a  very  large  price  for  it. 

QueHtion.  How  long  have  you  known  this  property  to  be  for  ode? 

Aoswer.  I  heard  that  it  was  for  sale  in  1857. 

Question.  Have  you  ever  seen  a  map  or  plat  of  it? 

Answer.  I  have  not. 

Question,  (by  the  Chairman.)  Have  you  had  occasion  to  inquire  the 
value  of  property  in  Flushing,  growing  out  of  a  desire  to  purchase? 

Answer.  Yes,  sir ;  property  upon  the  water  brings  a  larger  price 
than  property  which  is  back  of  it. 

Question.  Andrew  H.  Mickle  has  property  near  this  ;  what  did  he 
pay  for  it? 

Answer.  |10,250  for  100  acres.  It  fronts  on  the  bay,  and  rona 
baeV  to  the  road.  When  he  purchased  it,  it  was  in  a  high  state  <tf 
cultivation.     That  was  about  1850. 

Question.  Is  any  property  in  the  vicinity  of  Wilkins'  Point  wwtk 
over  $f.00  an  acre  ? 

Answer.  None  that  I  know  of,  unless  some  small  plats  with  ?ec7 
fine  improvements  upon  them. 

A.  G.  JSiLLiMAN  sworn. 

Question,  (by  the  Chairman.)  Where  do  you  reside? 

Answer.  Flushing. 

Question.  How  far  from  this  Wilkins'  Point  property? 

Answer.  About  three  miles. 

Question.  How  long  have  you  resided  in  that  township? 

Answer.  I  was  born  there,  and  have  resided  there  all  my  life. 

Question.  Are  you  acquainted  with  the  larms  and  their  ownen 
throughout  the  township  ? 

Answer.  I  am. 

Question.  And  the  value  of  the  farms? 

Answer.  Pretty  well. 

Question.  Have  you  held  an  o£Sce  that  would  make  yon  familiar 
with  those  things? 

Answer.  I  have  been  a  magistrate  there  for  six  or  seven  years.  I 
have  sworn  the  assessors  and  examined  their  books  ;  have  supervised 
the  books,  carried  out  the  amounts,  calculated  for  them,  &c. 

Question.  Do  you  consider  yourself  well  acquainted  with  the  valoe 
of  property  in  that  township? 

Answer.  Yes,  sir. 

Question.  Do  you  know  this  property  which  Mr.  Weissman  sold  to 
the  government  ? 

Answer.  Very  well. 

Question.  What  was  it  worth  in  April  last  for  speculating  po^ 
posts — that  which  the  government  bought? 

Answer.  By  some  it  would  be  considered  the  best,  and  by  others  it 
would  uot«  1  think  about  $500  an  acre  would  be  a  very  large  price 
for  it. 
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Qaestion.  Is  the  portion  purchased  hy  Day  worth  as  much  as  the 
other? 

Aiiswer.  As  I  have  said  already,  some  would  prefer  the  high  ground 
to  that  location. 

Question.  How  ¥rith  yourself? 

Answer.  I  think  I  would  prefer  that  to  what  the  government 
bought. 

Question.  Do  you  know  how  many  acres  the  government  purchased? 

Answer.  Something  over  eighty  acres. 

Question.  Do  you  know  the  property  adjoining  this? 

Answer.  I  do.  Allow  me  to  explain.  Property  there  was  held  by 
persons  retired  from  business  and  who  did  not  care  to  sell.  They  put 
a  fictitious  value  upon  their  property.  It  was  divided  up  for  small 
residences  for  retired  merchants.  There  were  gunning,  fishing,  fine 
clams,  and  oysters  there.  They  put  the  price  up  high ;  they  did  not 
want  to  sell. 

Question.  What  is  the  general  price  it  is  held  at  along  there? 

Answer.  It  varies  in  regard  to  location.  It  would  not  average  |500 
an  acre,  and  some,  on  account  of  the  residences,  you  cannot  ouy  for 
$1,000  an  acre. 

Question.  Has  this  property  been  in  market? 

Answer.  It  has  been  in  market  ever  since  Mr.  Weissman  owned  it. 

Question.  Have  you  seen  maps  of  the  property? 

Answer.  I  think  I  have.  I  have  a  map  of  a  part  of  it.  I  have  not 
a  large  map  lik^  this  one  which  is  upon  the  committee's  table ;  I  am 
not  sure  that  I  have.  It  frequently  becomes  necessary  to  refer  to 
maps  to  get  boundaries.  I  think  I  have  seen  a  map  similar  to  this, 
if  1  have  not  6ne  of  them  myself  ? 

Question.  If  this  property  had  been  in  market,  would  it  have  sold 
for  as  much  in  1856  as  m  1857? 

Answer.  That  would  depend  somewhat  on  circumstances.  If  there 
was  a  forced  sale,  I  do  not  suppose  that  there  would  be  a  great  deal  of 
difierence.     Our  property  is  peculiar ;  it  is  held  by  rich  people. 

Question.  Was  property  selling  for  as  much  in  April,  1856,  as  in 
April,  1857  ? 

Answer.  It  was. 

Question.  Do  you  know  Mr.  Weissman,  who  owned  this  property? 

Answer.  I  have  done  some  business  with  him. 

Question.  Did  you  learn  from  him  that  this  property  was  for  sale? 

Answer.  Not  directly. 
«   Qaestion.  Do  you  know  anything  about  the  circumstances  con- 
nected with  the  negotiations  between  him,  Irving^  or  any  other  party, 
and  the  government  in  relation  to  this  property? 

Answer.  Not  directly  ;  not  from  any  of  the  parties.  I  have  talked 
with  the  government  officer.  I  have  conversed  with  Captain  Foster, 
who  was  there  in  charge,  about  the  way  in  which  the  thing  was  got 
up.  It  was  generally  supposed  that  there  had  been  collusion  between 
the  parties.  I  do  not  speak  positively,  but  that  was  the  general  im- 
pression. 

Question.  Do  you  know  the  property  at  Cryder's  Point? 

Answer.  I  do.    I  do  not  know  how  many  acres  there  are  in  it. 
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Question.  Is  it,  in  your  opinion,  as  good  a  position  for  fortification 
purposes  as  Wilkins'  Point? 

Answer.  Well,  I  will  give  my  opinion  about  that.  I  always  have 
believed  that  that  point,  Wilkins'  Point,  which  was  purchased  by  the 
government,  that  in  case  of  diflSculty,  all  the  government  would  have 
to  do  would  be  to  take  possession  of  it  and  throw  up  what  are  called 
earthen  wdrks,  or  an  earthen  redoubt.  That  I  think  would  do  all 
the  service  that  it  would  be  necessary  for  the  government  to  do.  Of 
this  I  have  been  confirmed,  in  my  own  mind,  since  the  trial  of  earthen 
works  at  Sebastopol.  This  is  very  high  ground.  It  overlooks  Fort 
Schuyler.  It  never  can  be  reached  by  a  ship.  It  would  be  very  hard 
for  a  ball  to  enter  the  earth  to  any  distance. 

Question.  What  is  the  depth  of  water  there? 

Answer.  It  runs  off  very  flat.   The  channel  is  way  over  near  the  fort. 

Question.  What  is  the  depth  at  Cryder's  Point? 

Answer.  I  think  the  water  is  deeper.  I  cannot  be  positive,  althongh 
I  have  gunned  and  fished  there. 

Question.  Was  the  property  at  Cryder's  Point  in  market  for  gale? 

Answer.  I  do  not  thmk  so.  Not  to  my  knowledge.  The  assessors' 
books  held  this  property  at  |28,000  or  |30,000.  We  put  it  up  high- 
fully  two-thirds. 

Question,  (by  Mr.  Hall.)  If  this  property  were  taken  for  public 
uses,  and  you  were  on  a  jury  to  assess  damages,  what  would  yoa  saj 
was  its  value  ? 

Answer.  I  would  be  willing  to  be  liberal  then.  I  would,  under 
those  circumstances,  be  willing  to  allow  $500  an  acre. 

Question.  What  would  be  the  process  in  your  mind  to  make  that 
estimate — the  value  of  surrounding  property,  the  price  at  which  it 
had  been  sold,  and  so  on  ? 

Answer.  What  it  had  been  sold  for  would  not  control  me.  There 
has  never  been  any  fences  upon  this  property.  He  has  done  nothing 
to  it.  He  put  up  a  house  which  will  last  only  for  a  little  while.  He 
has  been  badly  shaved  in  that  house.  The  land  is  not  improved  at 
all.  He  has  never  manured  or  cropped  it.  I  consider  $500  an  acre 
its  full  value. 

Question,  (by  the  Chairman.)  You  leave  a  margin? 

Answer.  Yes,  sir. 

Question.  What  do  you  consider  the  worth  of  the  improvements 
upon  that  land,  the  improvements  put  there  since  Mr.  Weissman 
owned  it  ? 

Answer.  I  would  rather  have  it  when  Mr.  Weissman  bought  it  than 
when  it  was  sold  to  the  government. 

Question.  What  is  the  value  of  the  improvements  ? 

Answer.  The  land,  in  my  judgement,  has  depreciated  for  agricul- 
tural purposes.  The  fences  and  improvements  cost  probably  $8,000 
or  $9,000.     The  barn  is  of  no  consequence. 

Question,  (by  Mr.  Hopkins.)  Do  you  know  of  any  land  fronting 
the  water  which  could  be  now  purchased  for  $500  an  acre? 

Answer.  Yes,  sir  ;  some  was  sold  there  the  other  day — land  upon 
the  bay.  Mr.  Mickle  bought  it  for  his  son  ;  12  acres  :  pretty  high 
land ;  looks  up  the  bay.  It  would  not  be  fit  for  fortification  purposes, 
like  this  land.    The  12  acres  sold  for  $4,000,  water  privilege  and  all. 
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Qaestion.  Is  the  water  deeper  there  than  in  front  of  the  govern- 
ment property  ? 

Answer.  It  is  not. 

Question.  Is  the  land  in  a  better  state  of  cultivation  ? 

Answer.  It  is  about  the  same.     It  has  been  neglected. 

Question.  What  would  be  your  estimate  of  the  diiference  of  value 
of  land  fronting  the  water  and  land  back  of  it  ? 

Answer.  We  consider  it,  &r  the  purpose  of  residence,  worth  prob- 
ably 25  per  cent,  more  where  it  fronts  on  the  water  than  where  it  is 
back  and  adjoining.  The  difference  too,  would  depend  upon  the  bold- 
ness of  the  water.  This  would  never  be  fit  for  landing  unless  docks 
are  built  out,  except  one  place  where,  they  could  make  a  way  for  a 
small  craft. 

March  4, 1858. 

Charles  A,  Willett,  sworn. 

Question  (by  the  chairman.)  Where  do  you  reside? 

Answer.  Flushing,  New  York. 

Question.  How  far  from  this  Wilkins'  Point  property  ? 

Answer.  About  three  miles. 

Question.  What  is  your  business? 

Answer.  I  am  in  the  lumber  business. 

Question.  Do  you  know  this  property? 

Answer.  Very  well. 

Question.  Did  you  ever  own  it? 

Answer.  I  did. 

Question.  When  did  you  sell  it,  and  to  whom? 

Answer.  I  hired  it.  I  think  I  was  in  possession  of  it  on  the  20th  ot 
July,  1847.     This  is  my  deed  to  Jno.  De  Ruyter. 

Question.  Did  you  live  there  all  your  life? 

Answer.  Ever  since  I  can  remember,  except  while  I  was  at  boarding 
school. 

Question.  You  are  well  acquainted  with  the  value  of  this,  and 
property  in  the  neighborhood  ? 

Answer.  Yes,  sir  ;  I  think  so. 

Question.  Was  the  consideration  of  |36,500,  expressed  in  that  deed, 
the  consideration  for  that  property  ? 

Answer.  It  was. 

Question.  You  sold  it  the  15th  of  December,  1852  ? 

Answer.  Yes,  sir. 

Question.  How  many  acres  ? 

Answer.  The  deed  says  152  acres,  more  or  less.  I  think  that  is  very 
nearly  correct.  It  includes  all  that  point.  The  property  has  been  in 
the  family  some  thirty  years. 

Question.  This  property  is  on  the  point  and  fronts  the  river  ? 

Answer.  Yes,  sir. 

Question.  Is  the  land  Day  purchased  worth  as  much  as  the  other 
parts  of  the  farm,  in  proportion  to  its  extent? 

Answer.  Tte  front  land,  down  to  the  point,  is  what  I  have  always 
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considered  the  best  building  spots  on  the  place.     Here,  where  there  is 
salt  meadow,  it  would  not  be  worth  as  much. 

Question.  Taking  the  whole  land  together,  is  Day's  piece  worth 
as  much  relatively  as  the  other  part? 

Answer.  I  think  it  is. 

Question.  You  sold  to  De  Ruyter ;  to  whom  did  De  Buyter  oonrey 
it? 

Answer.  I  do  not  know. 

Question.  Is  the  property  fenced  ? 

Answer.  It  is  not. 

Question.  Is  it  improved  ? 

Answer.  There  is  no  improvement  on  it;  I  had  the  farm,  and 
rented  it  out  from  year  to  year. 

Question.  Was  a  house  put  upon  it  since  you  sold  it  ? 

Answer.  There  is  a  house  built  by  some  parties,  whether  by  Buj- 
ter.  Van  Blankenstein,  or  not,  I  cannot  say. 

Question.  What  style  of  house  is  it  ? 

Answer.  It  is  a  nice  style  of  house. 

Question.  Brick,  stone,  or  wood? 

Answer.  It  is  a  frame  building. 

Question.  What  is  it  worth  ? 

Answer.  May  be  $6,000  or  $7,000 ;  it  may  have  cost  more. 

Question.  Have  you  been  in  the  house  ? 

Answer.  Never. 

Question.  Have  you  been  on  or  near  this  property  within  the  last 
year? 

Answer.  We  rode  about  it  when  we  were  making  out  the  assew- 
ment  list. 

Question.  Tou  are  an  assessor  of  the  town  of  Flushing  ? 

Answer.  I  am  ;  that  is  the  only  time  I  have  been  about  the  prop- 
erty for  a  year  ;  I  have  sailed  in  front  of  it. 

Question.  What  was  this  property  assessed  at? 

Answer.  In  the  last  assessment  at  |25,000. 

Question.  That  included  Day's  ? 

Answer.  It  included  all ;  I  hardly  remember,  though  ;  it  was  di- 
vided up  about  that  time ;  whether  Day's  was  included,  I  cannot 
speak  positively. 

Question.  What  is  the  usual  rate  of  valuation  made  by  the  assessori 
of  Flushing? 

Answer.  We  cannot  very  well  get  at  it.  We  assess  at  two-third8 
where  we  have  any  data  to  go  on ;  perhaps  a  little  more  than  two- 
thirds. 

Question.  Do  you  consider  yourself  a  judge  of  the  value  of  this  and 
other  property  ? 

Answer.  I  have  been  an  assessor  there  for  three  years ;  I  have  not 
dealt  in  property  since  I  sold  this  ;  I  presume  that  I  am  a  judge  of 
the  value  of  property  there. 

Question.  What  do  you  consider  this  property  worth,  all,  indusirc 
ofDay's  26  acres? 

Answer.  We  wanted  to  leave  a  margin  of  from  25  to  33^  per  cent, 
in  our  assessment. 
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Question.  What  do  you  consider,  not  as  an  assessor,  but  as  a  judge 
of  property  there,  was  the  value  of  this  property  in  April  last  ? 

Answer.  I  have  no  good  reason  to  believe  that  it  is  worth  any  more 
now  than  when  I  sold  it.  The  property  has  been  in  the  market  ever 
since.     All  Mr.  Weissman  has  sold  is  the  piece  to  Day. 

Question.  The  property  has  been  in  the  market  ever  since  you  sold 
it? 

Answer.  I  think  so. 

Question,  (by  Mr.  Hall.)  Was  it  the  general  understanding  in  the 
vicinity  that  this  property  was  for  sale  ? 

Answer.  Yes,  sir ;  that  was  the  motive  in  getting  out  a  map 
dividing  it  up  into  house  lots. 

Question.  Have  you  ever  before  seen  a  map  like  this  ? 

Answer.  I  have.     I  remember  when  it  was  made  out. 

Question,  (by  Mr.  Wood.)  Suppose  your  attention  had  been  called  to 
that  property  in  July  last,  what  offer  would  you  have  made  for  it  ? 

Answer.  My  attention  was  called  to  it,  about  July  last,  in  ar- 
ranging the  assessment  books.  It  is  very  hard  to  put  a  valuation 
upon  a  fancy  place. 

Question.  There  is  a  price  in  your  mind  which  you  would  have 
given  for  it ;  what  is  it? 

Answer.  I  did  not  want  the  property;  but  I  would  not,  as  a  specu- 
lation, give  for  it  more  than  what  I  got — not  as  much  as  what  I  got. 
I  mean  that  I  would  not  give  that  much  for  the  whole  of  it. 

Question,  (by  the  Chairman.)  Did  property  sell  as  high  last  April  as 
when  you  sold  it  ? 

Answer.  I  think  it  did.  Property  has  been  very  dull,  and  has 
gone  down  there  within  two  years.  Then  it  may  have  gone  up  in  a 
larger  ratio  from  the  time  I  sold  it.  That  increase  may  have  been 
greater  than  the  decrease. 

Question.  Of  your  own  knowledge,  has  Mr.  Weissman  had  this 
property  in  the  market  for  the  last  three  years  ? 

Answer.  It  has  been  in  market. 

Question.  Do  you  know  this  from  Mr.  Weissman  ? 

Answer.  I  cannot  remember ;  Mr.  Weissman  and  myself  may  have 
had  some  words  when  we  met  as  to  the  sale  of  property. 

Question.  When  did  you  see  Mr.  Weissman  last  ? 

Answer.  We  have  had  several  conversations  on  the  boat  or  in  the  cars . 

Question.  Within  two  years  ? 

Answer.  Perhaps  once  or  twice. 

Question.  Mr.  Weissman  wa^  in  possession  of  this  property  at  the 
time? 

Answer.  Tes,  sir ;  I  remember  Roing  to  town  one  morning  in  the 
cars  ;  Mr.  Weissman,  I  understood,  had  been  offered  some  $600  or 
$700  an  acre  for  some  of  his  land.  I  saw  Mr.  Weissman  in  the  cars; 
1  told  him  that  I  understood  he  had  an  offer  for  that  property.  I  un- 
derstood that  he  had  refused  it.  He  asked  me :  Do  you  or  any  of  your 
friends  want  to  buy  that  property  at  that  price  ?  Whether  it  was  a 
bona  fide  offer  or  not  I  do  not  Know. 

Question.  What  did  you  think  of  it? 
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Answer.  His  asking  me  whether  I  wanted  to  buy  it  for  that,  made 
me  suppose  that  it  was  a  bogus  oflFer  got  up  for  effect. 

Question.  About  what  time  was  that? 

Answer.  Whether  last  summer  or  the  summer  before  last,  I  do  not 
recollect. 

Question.  Was  this  property,  August,  1856,  worth  as  much  as  in 
April,  1857? 

Answer.  I  suppose  it  was  ;  but  property  was  not  selling  so  readily 
in  1857  as  in  1856.  The  property  around  Flushing  is  owned  by  men, 
who,  if  they  do  not  get  their  price,  let  it  remain. 

Question.  Considering  the  value  of  adjacent  property  and  the  price 
at  which  it  is  held,  what  is  a  large  price  for  this  per  acre,  taking  the 
quantity  purchased  by  the  government? 

Answer.  50  per  cent,  added  to  what  I  sold  it  for  per  acre  would  be 
a  large  round  price  ;  that  is,  including  the  whole. 

Question.  What  was  the  property  worth  in  April  last,  taking  all 
the  outhouses,  fences^  &c.  ? 

Answer.  The  fences  were  not  worth  as  much  as  firewood.  All  that 
was  worth  anything  was  Mr.  Weissman's  house. 

Question.  At  a  liberal  allowance,,  what  were  the  improvements 
worth  ? 

Answer.  $10,000  or  $15,000  would  be  a  very  liberal  allowance. 
Outside  of  the  house,  I  do  not  think  the  other  improvements  were 
worth  anything. 

Question.  What  is  the  depth  of  water  in  front  of  this  property? 

Answer.  At  low  water  mark  it  is  bare. 

Question.  Is  the  channel  nearer  the  Fort  Schuyler  side? 

Answer.  It  is  on  the  Fort  Schuyler  altogether. 

Question.  How  near  could  a  vessel-of-war  approach  this  land? 

Answer.  She  could  not  get  near  any  of  the  property  except,  per- 
haps, the  point  to  the  north.  How  near  she  could  get  there  I  never 
ascertained. 

Question.  How  far  do  the  flats  extend  from  the  shore  ? 

Answer.  I  could  not  tell.  The  bay  is  flat  all  the  way  across.  I  do 
not  think  there  is  20  feet  of  water  there  anywhere. 

Question.  Do  you  know  anything  of  the  sale  of  this  property  bj 
Irving  ? 

Answer.  I  do  not  know  any  of  the  facts  about  it. 

Question.  Has  Mr.  Irving  or  any  other  party  conversed  with  you 
on  the  subject? 

Answer.  They  have  not.  Mr.  Wetmore,  (Wm.  C.  Wetmore,)  told 
me  when  he  thought  the  money  would  be  ready.     He  paid  me. 

Question.  When  was  this  satisfaction  price,  dated  3d  August,  1857, 
paid? 

Answer.  It  was  paid  somewhere  about  the  first  of  August ;  I  can- 
not say  as  to  the  very  day. 

Question.  Was  it  earlier  or  later  than  the  1st  of  August  ? 

Answer.  It  was  paid  the  day  the  satisfaction  price  was  acknow- 
ledged. 

Question.   Who  paid  you? 

Answer.  W.  C.  Wetmore. 
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Question.  How  much  ? 

Answer.  $8,000.  It  was  a  balance  of  the  original  purchase  money ; 
my  mother  had  a  mortgage. 

Question.  Was  that  paid? 

Answer.  Both  were  paid  the  same  day  ;  one  at  New  York,  the  other 
at  Flushing. 

Question.  Who  paid  it  at  Flushing  ? 

Answer.  Mr.  W.  C.  Wetmore.  I  presume  hers  was  paid  by  him  ; 
I  knew  that  mine  was. 

Question,  (by  Mr.  Hall.^  This  map  was  made  for  the  purpose  of 
hastening  the  sale  of  this  land,  which  was  in  the  market  ? 

Answer.  I  would  not  like  to  say  that  it  was ;  that  is  my  impression ; 
I  have  seen  a  map,  laying  the  place  out  in  house  lots. 

Question.  How  long  ago  ? 

Answer.  It  may  be  two  or  four  years  ago.  I  have  never  had  my  at- 
tention called  to  the  matter  before. 

Question.  Do  you  think  you  saw  it  two  years  ago  ? 

Answer.  I  think  I  have. 

Question.  Any  time  within  the  time  you  recollect,  what  do  you 
think  would  be  the  outside  value  of  this  property  ? 

Answer.  As  I  have  said  already,  50  per  cent,  on  what  I  got  for 
it. 

Question,  (by  the  Chairman.)  There  is  a  piece  of  land  reserved 
after  the  sale  to  Day  and  to  the  government ;  who  owns  it  ? 

Answer.  I  understand  Mr.  Weissman  does ;  he  reserved  the  gate  lot. 
I  will  not  be  positive  that  he  owns  it. 

Question.  How  much  is  in  the  gate  lot? 

Answer.  Nine  or  ten  acres. 

Question.  Do  you  know  where  Oryder's  Point  is? 

Answer.  Yes,  sir  ;  it  is  off  perhaps  three  quarters  of  a  mile.  It  is 
on  the  Queens  county  side. 

Question.  Do  you  know  how  many  acres  there  are  in  it  ? 

Answer.  I  do  not. 

Question.  Do  you  know  the  value  of  that  property?  What  could 
it  have  been  purchased  for  any  time  during  the  last  year  ? 

Answer.  I  do  not  know. 

Question,  (by  Mr.  Hall.)  Suppose  this  property  at  Wilkins'  Point 
should  be  taken  for  public  uses  and  you  were  on  the  jury  to  assess 
damages,  what  value  would  you  attach  to  it  ? 

Answer.  My  impression  at  the  time  was,  that  Mr.  Weissman  would 
get  175,000  or  $80,000  for  it.     ^ 

Question.  Would  you  agree  to  make  an  award  of  that  sum  after 
the  appropriation  by  Congress  ? 

Answer.  Perhaps. 

Question.  But  suppose  there  was  no  appropriation? 

Answer.  If  I  should  go  to  appraise  it,  I  should  not  appraise  it  more 
than  25  per  cent,  higher  than  the  price  upon  the  assessment  roll ;  that 
is,  if  I  were  bound  by  the  same  obligation  that  I  am  in  making  the 
assessment  roll.  That  is  the  price  at  which  we  would  appraise  it  to 
pay  a  debt. 
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Question.  Has  Mr.  Weissmaa  spent  any  thing  in  mannring  and  im- 
proving the  condition  of  the  land  ? 

Answer.  I  do  not  think  he  has  spent  a  dollar. 

Question,  (hy  Mr.  Hall.)  Did  Mr.  Weissman  have  this  place  as  a 
residence,  or  was  it  only  a  summer  resort  ? 

Answer.  I  think  he  was  there  one  or  two  winters. 

March  15,  1858. 

The  committee  met  at  10  o'clock.  Present — ^The  Chairman,  (Mr. 
Haskin,)  Mr.  Wood,  and  Mr.  Hall. 

William  Turner,  sworn. 

Examined  hy  the  Chairman: 

I  reside  near  Flushing,  Long  Island,  and  within  a  few  miles  of 
Wilkins'  Point.  I  am  familiar  with  the  property  there  purchased  by 
the  government  for  fortification  purposes.  I  am  also  familiar  witii 
Cryder's  Point.  I  called  at  the  engineer  bureau  here  about  the  middle 
of  March,  to  ascertain  what  was  being  done  with  the  appropriation 
made  for  the  commencement  of  a  fortification  opposite  Fort  Schuyler. 
I  considered  Cryder's  Point  a  ffood  site  for  the  fortification,  and  I 
offered  to  sell  it  for  $120,000.  I  had  authority  to  sell  it  for  that  sum, 
and  could  have  sold  it  for  less.  The  Wilkins'  Point  j^roperty  was  owned 
by  Mr.  Weissman,  who  lived  upon  it,  and  who  had  it  in  the  market  fof 
sale  for  several  years.  He  had  it  mapped  out  in  plats  for  villa  sites, 
and  some  of  these  plats  were  a  great  deal  more  valuable  than  others. 
1  know  that  part  of  the  Wilkins'  Point  property  which  Mr.  Henry  Day 
purchased  from  Mr.  Weissman.  It  is  taken  out  of  the  best  land  in 
the  place,  and  I  consider  it  as  valuable  as  any  other  part  of  it.  I  know 
nothing  of  the  facts  and  circumstances  connected  with  the  sale  and 
purchase  of  this  property  by  the  government  except  from  rumor.  The 
whole  tract,  laid  out  in  plats,  as  it  was  in  April,  1857,  was  worth,  in 
my  judgment,  from  $400  to  |800  an  acre.  Since  the  goverment  pnr- 
chased  this  property  I  have  called  on  Mr.  Collector  Schell,  but  haTe 
had  no  conversation  with  him  in  reference  to  the  sale  of  this  property 
to  the  government.  Since  the  sale  of  the  property  to  the  government 
Ipurchased  a  small  lot,  not  a  quarter  of  an  acre  in  extent,  out  of  the 
Weissman  farm^  or  adjoining  it.  I  purchased  it  for  public  purposes, 
to  erect  a  store  upon  it. 

C.  P.  LowERBB,  sworn. 

Examined  by  the  Chairman^  (Mr.  Haskin  :) 

I  reside  in  the  village  of  Flushing,  county  of  Queens,  New  York. 
I  keep  a  store  there ;  and  sometimes  act  as  a  real  estate  auctioneer 
and  agent.  I  have  known  the  Wilkins'  Point  property,  owned  by 
Mr.  Weissman,  all  my  life.  I  had  a  mortgage  upon  it,  which  was 
paid  off  in  July,  1857.  The  property  was  purchased  by  Mr.  De  Buyter 
of  Mr.  Willetts  in  1862 ;  it  then  contained  152  acres,  and  Mr.  De 
Ruyter  paid  $35,600  for  it.  I  have  known  Mr.  Weissman  for  several 
years ;  he  is  the  son-in-law  of  Mr.  De  Ruyter.     He  had  the  property 


TESTIMONT.  265 

laid  out  in  villa  sites  and  mapped,  and  had  it  in  the  market  for  sale,  I 
think,  from  the  time  he  purchased  it  down  to  the  time  he  conveyed  it 
to  Mr.  Irving.  The  property  was  assessed,  by  the  assessors  of  Flush- 
ing, at  $28,000 ;  but  they  do  not  assess  property  at  more  than  two- 
thirds  its  value.  I  consider  the  property  worth  about  $500  an  acre, 
taking  the  whole  together.  Some  pieces  of  it  are  worth  more  than  others, 
in  consequence  of  their  having  water  fronts  and  commanding  positions. 
There  is  considerable  low  land  in  the  rear  portion  of  the  property. 
i  know  Cryder's  Point ;  it  is  nearer  New  York,  and  there  are  finer 
improvements  upon  it  than  upon  the  Wilkins'  Point  property.  I  do 
not  think  the  land  was  improved  during  the  time  Mr.  Weissman 
owned  and  occupied  it.  The  fences  around  it  were  not  worth  any- 
thing, but  the  house  was  a  pretty  good  house  ;  it  was  built  by  Mr. 
Weissman  and  cost  about  $8,000  ;  the  barn  and  fences  could  not  be 
considered  worth  much.  (The  satisfaction  piece  of  mortgage  wad  here 
shown  witness.)  This  is  the  satisfaction  price  which  I  gave  when  the 
money  was  paid  to  me  in  satisfaction  of  the  mortgage.  The  money 
was  paid  to  me  by  William  C.  Wetmore,  who  called  on  me  at  Flush- 
ing, and  gave  me  a  check  for  the  amount  on  the  3d  day  of  July,  1857 ; 
property  did  not  sell  as  readily  in  the  spring  of  1857  as  in  the  spring 
of  1856,  nor  did  it  bring  any  more  in  the  market.  I  do  not  know 
who  were  the  parties  interested  in  the  sale  of  this  property  except 
from  rumor. 

Simeon  Draper,  sworn. 

Question.  Where  do  you  reside,  and  what  is  your  business? 

Answer.  In  the  city  of  New  York.  I  am  a  commission  broker  and 
real  estate  auctioneer. 

Question.  Do  you  know  property  on  Willett's  Point,  Long  Island, 
purchased  by  the  government  ? 

Answer.  I  do. 

Question.  Have  you  at  any  time,  and  when,  had  that  property  of- 
fered to  you  for  sale,  and  by  whom,  and  under  what  circumstances? 
Please  slate  all  you  know  in  relation  to  it. 

Answer.  The  holder  of  the  property  two  years  ago  made  application 
to  me  to  sell  the  property? 

Question.  His  name? 

Answer.  Mr.  Weissman.  I  was  not  able  to  find  anybody  to  buy  it. 
Nothing  transpired  between  him  and  myself,  except  he  offered  to  sell 
the  property. 

Question.  To  whom  did  he  want  to  sell  the  property? 

Answer.  To  whoever  would  buy  it.  The  idea  then  was  to  make 
country  seats  out  of  it.  He  asked,  I  think,  at  that  time  some  five  or 
six  hundred  dollars  an  acre  for  the  whole  concern. 

Question.  Do  you  recollect  how  many  acres? 

Answer.  I  think  140  or  150  acres? 

Question.  He  asked  that  price  for  it? 

Answer.  Yes,  sir,  at  that  time.  Afterwards,  there  was  a  move- 
ment made  in  Congress  to  make  a  fort  on  the  point,  and  after  that 
movement  he  called  on  me  again,  and  gave  me  a  bond  to  sell  it  for 
$117,000,  intending  that  I  should  sell  it  to  the  government. 

Question.  That  was  after  the  act  had  passed? 
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Answer.  Yes,  sir ;  I  did  nothing  about  it,  however,  further  than 
write  Colonel  Fish,  asking  him  whether  the  government  had  any  idea 
of  buying  it,  and  he  advised  me  that  no  appropriation  had  been  made 
for  it ;  that  it  had  been  suggested  by  the  heads  of  departments,  and 
that  no  doubt  an  appropriation  would  be  made  for  its  purchase 
eventually.  I  held  on  to  tne  bond  for  some  time,  and  at  length  gave 
it  to  Mr.  Weissman,  and  he  tore  it  up.  That  ended  our  negotiations. 
I  think  it  was  about  this  month  two  years  ago  that  he  gave  me  au- 
thority to  sell  to  the  government. 

Question.  About  what  time  was  it  that  you  returned  Mr.  Wein- 
man the  written  offer  to  sell  he  had  given  you  ? 

Answer.  After  the  change  of  administrations  the  papers  were 
withdrawn  from  me  and  placed  in  other  hands,  I  suppose. 

Question.  By  Mr.  Weissman  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  in  whose  hands  the  papers  were  placed? 

Answer.  No,  sir. 

Question.  Do  you  know  who  the  parties  are  who  were  interested  in 
the  sale  of  this  property  to  the  government? 

Answer.  Only  from  accounts  of  the  transaction  which  I  have  seen. 

Question.     You  do  not  know  of  your  own  personal  knowledge? 

Answer.  No,  sir. 

Question.  Do  you  know  this  property? 

Answer.  Yes,  sir  ;  very  well.  I  know  all  about  it.  I  did  own  the 
other  point,  consisting  of  110  acres,  myself. 

Question.  What  did  you  pay  for  your  point  ? 

Answer.  I  sold  it  twenty  years  ago.  The  opposite  point  on  Long 
Island  Sound  is  still  further  south  ;  it  is  called  Cryder's  Point,  and 
was  sold  ten  years  ago  for  |120  an  acre. 

Question.  From  your  knowledge  of  the  value  of  the  property,  what 
do  you  consider  that  this  land  at  Wilkins'  Point  was  worth  in  April, 
1857? 

Answer.  I  suppose  the  plat  of  ground  could  have  been  had  for  \e» 
than  150,000. 

Question.  What  is  your  estimate  of  the  value  of  it  in  April,  1857? 

Answer.  I  suppose  the  property  as  it  stood  then  was  worth  about 
150,000. 

Question.  That  is  the  whole  tract? 

Answer.  The  whole  concern,  without,  of  course,  considering  the 
government  in  the  matter  at  all  ;  its  desire  to  purchase  it  gave  it 
additional  value. 

Question.  Do  you  mean  the  150  acres? 

Answer.  Yes,  sir  ;  the  whole  property. 

Question.  What  do  you  consider  Cfryder's  Point  was  worth  in  April, 
1857? 

Answer.  I  should  consider  it  worth  about  the  same. 

Question.  The  110  acres  ? 

Answer.  Yes,  sir  ;  they  would  have  been  worth  nearly  the  same. 

Question.  Is  not  Cryder's  Point  considered  more  valuable  than 
Wilkins'  Point? 

Answer.  Yes,  sir  ;  it  has  always  been  considered  much  more  vain- 
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able,  because  nearer  the  city  and  more  accessible  by  steamboat,  there 
being  a  landing  near  there ;  the  other  is  a  good  distance  from  any 
steamboat  landing. 

Question.  How  is  the  water-front  at  Cryder's  Point  and  Wilkins' 
Point  ? 

Answer.  If  my  recollection  serves  me  right,  the  channel  makes  in 
nearer  Cryder's  Point  than  at  Wilkins'  Point ;  the  water  at  Wilkins' 
Point  I  think  is  more  shallow  ;  the  shore  is  covered  by  boulders,  the 
sand  having  been  washed  out. 

Question.  What  is  your  opinion  of  the  value  of  Cryder's  Point  for 
fortification  proposed  ;  is  it  as  good  as  Wilkins'  Point  or  not  ? 

Answer.  I  never  examined  it  with  the  view  of  giving  such  an  opinion; 
I  suppose  that  probably  Wilkins'  Point  would  be  nearer  the  rake  of 
vessels  coming  around  the  fort ;  there  was  a  fort  at  Cryder's  Point, 
and  a  part  of  it  still  remains  there. 

Question.  That  was  the  redoubt  thrown  up  during  the  revolutionary 
war? 

Answer.  Yes,  sir. 

Question.  Do  you  know  of  any  facts  or  circumstances  connected  with 
the  sale  and  purchase  of  this  property  ? 

Answer.  Nothing  at  all. 

T.  S.  Draper,  sworn. 

Question.  Where  is  your  residence,  and  what  is  your  business  ? 

Answer.  My  residence  is  New  York  ;  I  am  a  broker. 

Question.  Do  you  know  this  property  at  Wilkins'  Point? 

Answer.  Yes,  sir. 

Question.  What  do  you  know  of  this  property  having  been  for  sale  ? 

Answer.  There  was  a  party  of  four  who  proposed  to  buy  a  portion 
of  it  some  two  and  a  half  years  ago ;  my  brother  William,  Charles 
Clark,  H.  H.  Elliott,  and  myself.  We  had  an  interview  with  Mr. 
Weissman  on  the  subject,  intending  to  purchase  a  portion  of  it  for 
the  purpose  of  building  country  residences.  He  then  oflFered  us  a  por- 
tion of  it,  with  a  front  on  the  river  running  down  to  the  water,  for 
$500  an  acre,  and  was  anxious  to  make  an  inducement  to  us  to  pur- 
chase, for  the  sake  of  improving  the  property.  I  have  no  doubt  that 
we  could  have  selected  our  sites  with  water  fronts,  in  ten-acre  plots,  at 
$400  an  acre. 

Question.  Was  the  property  worth  then  as  much  as  it  was  in  April, 
1857  ? 

Answer.  The  property  had  not  been  built  on  except  by  Mr.  De 
Ruyter,  Mr.  Weissman's  father-in-law.  The  property  was  owned  at 
the  time  by  Mr.  Weissman's  wife,  and  he  was  very  anxious  to  sell. 

Question.  I  ask  you  whether  you  consider  that  the  property  was 
worth  as  much  then  as  in  April,  1857  ? 

Answer.  It  was  as  valuable  then  for  all  the  purposes  we  intended 
using  it  as  it  was  in  April,  1857.  Considering  the  times,  the  land 
could  not  have  brought  as  much  in  1857,  if  it  had  not  been  bought  by 
the  government.  I  never  knew  of  there  being  any  rise  in  the  value 
of  the  property,  and  I  should  not  have  given  more  for  it  at  any  time 
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since  I  proposed  baying  it,  except  I  had  purchased  it  for  speculation 
at  some  future  time. 

Question.  Do  you  know  who  were  interested  in  the  sale  and  pur- 
chase of  that  property  by  the  government  ? 

Answer.  No,  sir;  I  do  not.  I  know  nothing  about  it,  except  what 
Weissman  told  me.     He  said  that  Mr.  Irving  purchased  from  him. 

Question.  Do  you  know  Cryder's  Point? 

Answer.  Yes,  sir,  very  weU. 

Question.  What  is  the  value  of  it  compared  with  Wilkins'  Point? 

Answer.  Cryder's  Point  is  more  valuable  than  Wilkins'  Point  now, 
because  it  has  been  thoroughly  cultivated  and  improved,  and  bnilt 
upon,  whilst  Weissman's  has  not. 

Question.  Is  not  Cryder's  Point  nearer  the  city  than  WiUdns' 
Point,  and  more  valuable  on  that  account  ? 

Answer.  Yes,  sir ;  and  because  it  is  nearer  a  ferry  and  got  at  with- 
out much  trouble ;  whilst  you  have  to  drive  around  some  two  mila 
from  any  ferry  to  get  at  the  other. 

Question.  Do  you  know  whether  or  not,  after  your  interview  with 
Mr.  Weissman  in  relation  to  purchasing  this  property,  he  continnei 
to  have  it  in  the  market  for  sale  until  it  was  purchased  by  the  gov- 
ernment  ? 

Answer.  I  never  knew  of  his  withdrawing  it  from  the  market.  Hj 
brother  William  had  more  to  do  with  it  than  I  had.  He  desired  to 
purchase  it  himself,  and  carried  on  all  the  negotiations  with  Mr. 
Weissman. 

Question.  Did  you  understand  that  Mr.  Weissman  had  the  property 
in  the  market  ? 

Answer.  Yes,  sir  ;  so  far  as  my  knowledge  of  it  goes,  I  understood 
that  be  always  had  it  in  the  market. 

Question.  Do  you  know  of  any  of  the  facts  and  circumstances  con- 
nected with  the  sale  to  and  purchase  of  this  property  by  the  govera- 
ment? 

Answer.  No,  sir  ;  I  do  not. 

Question.  Did  you  ever  have  any  conversation  with  Mr.  Schell,  Mr. 
Wetmore,  or  any  other  person  on  the  subject  ? 

Answer.  No,  sir  ;  Mr.  Bichard  Schell  called  on  me  on  Monday  last, 
and  told  me  tbat  he  had  heard  in  the  New  York  hotel  that  I  had 
been  subpoenaed  to  appear  before  this  committee,  and  asked  me  what 
I  knew  about  the  matter.  I  repeated  to  him  what  I  have  testified 
here. 

Question.  State  the  whole  of  that  conversation? 

Answer.  That  is  all. 

Question.  At  the  time  Mr.  Weissman  made  the  proposition  to  you 
four  gentlemen  to  sell  you  fourteen-acre  plats,  at  $400  an  acre,  did 
he  impose  any  conditions  upon  you  in  relation  to  improvipg  them? 

Answer.  That  was  the  understanding,  although  he  did  not  expect 
us  to  do  it  immediately.  He  knew  that  if  we  bought,  we  did  so  for 
the  purpose  of  building  first  class  houses  on  the  property.  The  usual 
understanding  was  had  that  none  of  us  was  to  put  up  a  nuisance; 
that  was  the  condition  upon  which  the  point  was  to  be  laid  out,  that 
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no  man  who  took  any  part  of  it  should  he  permitted  to  erect  a  naisance, 
and  interfere  with  any  of  the  owners; 

Question.  I  thought  conditions  might  have  heen  put  upon  you  to 
improve  the  property  ? 

Answer.  No,  sir  ;  the  conditions  merely  were,  that  good  style 
houses  should  be  placed  upon  it.  A  pig-stye  could  not  have  been  put 
upon  it,  or  anythmg  of  that  kind. 

Question.  It  was  understood  that  he  offered  you  the  ten-acre  plats 
at  that  price,  with  the  view  of  enhancing  the  adjoining  property  ? 

Answer.  Yes,  sir. 

Question.  Did  the  forty  acres  he  offered  you  comprise  the  best  part 
of  the  property  ? 

Answer.  We  were  left  free  to  select  them  along  the  water  front, 
wherever  we  chose. 

Question.  Did  you  not  consider  these  forty  acres  the  most  valuable 
of  the  whole  property  ? 

Answer.  There  was  a  swamp  running  on  the  back  part  of  the  prop- 
erty, and  the  grounds  in  rear  of  the  plats  we  would  have  selected 
would  have  been  of  very  little  value.    . 

Question.  How  many  acres  were  covered  with  a  swadip  ? 

Answer.  I  do  not  know. 


Washinoton,  March  12,  1858. 

Committee  met  at  11  o'clock.  Present — Messrs.  Haskin,  Hopkins, 
and  Hall. 

Major  J.  G.  Babnard,  sworn,  examined  by  the  chairman,  and  testi- 
fied as  follows : 

I  am  connected  with  the  United  States  army  and  am  stationed  in 
the  city  of  New  York.  I  have  charge  of  all  the  fortifications  in  the 
New  York  harbor,  and  have  had  charge  of  them  since  November, 
1856.  My  attention  was  officially  called  to  the  appropriation  for  the 
commencement  of  a  fortification  opposite  Fort  Schuyler  early  in 
March  last,  by  a  note,  marked  ^*  confidential,"  received  from  J.  G. 
Totten,  chief  of  the  engineer  bureau  here.  I  first  took  measures  to 
ascertain  the  value  of  the  land,  after  I  received  this  letter,  bv  ascer- 
taining what  the  owners  in  the  neighborhood  held  their  land  at.  I 
called  upon  Mr.  Cryder,  Mr.  Stewart  Brown,  and  Mr.  Haggerty,  to 
ascertain  the  valuation  thev  put  upon  their  lands,  and  at  the  same 
time  I  caused  Weissman,  tne  owner  of  Wilkins'  Pointy  to  ascertain 
the  terms  upon  which  he  would  sell  to  the  government.  A  friend  of 
mine,  a  Mr.  D.  Van  Nostrand,  of  New  York  city,  at  my  request  and 
on  behalf  of  the  government,  called  upon  and  saw  Weissman  within 
a  few  days  after  the  receipt  of  the  letter  dated  the  12th  of  March.  He 
saw  Mr.  Weissman  in  the  presence  of  Mr.  Day.  Mr.  Weissman  stated 
his  terms  to  be  $120^000  for  the  whole  tract  and  improvements,  and  he 
made  a  distinct  offer  to  take  this  sum  for  the  whole  tract  of  land  and 
improvements.  Mr.  Day  was  also  consulted  by  Van  Nostrand.  I  then 
addressed  a  letter,  giving  the  results  of  the  inquiries,  dated  March 
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24, 1857. — (See  Gov.  Floyd's  testimony.)  General  Totten,  after  the  re- 
ceipt of  this  letter,  refused  to  give  me  authority  to  give  $100,000  for  the 
property,  because  the  price  was  too  exorbitant,  without  an  appraisement 
and  condemnation.  He  then  directed  me  to  proceed  to  Albany  and  have 
a  bill  passed  for  the  condemnation  of  the  property.  In  pursuance  of 
his  directions,  I  first  proceeded  to  Wilkins'  Point,  in  company  with 
John  W.  Lawrence.  The  result  of  my  inspection  and  consultations 
there  confirmed  me  in  the  opinion  that  the  $100,000  for  the  property 
was  a  liberal  sum  for  the  government  to  pay,  though  not  an  extrava- 
gant one.  This  was  on  the  27th  or  28th  of  March,  1857.  After 
foing  there  with  Lawrence,  I  addressed  another  letter  to  the  engineer 
ureau  confirming  my  first  statement  as  to  the  value  of  the  land,  &c,, 
and  in  which  I  said  I  had  asked  Lawrence  what  he  would  appraise 
the  land  and  improvements  at  if  he  were  put  upon  a  jury  to  condemn 
it  for  the  government,  and  he  said  $100,000.  Lawrence  said  he  had 
seen  Weissman,  and  he  had  shown  him  a  memorandum  of  a  condi- 
tional agreement  to  sell  to  Irving  in  the  event  of  the  government  not 
purchasing  by  the  1st  of  April.  I  saw  that  there  appeared  to  be 
operations  of  speculators  to  get  hold  of  the  land,  and  that  if  they  did 
the  government  might  probably  have  to  pay  more  for  it. 

This  agreement  was  to  go  into  eflfect  on  the  Ist  of  April,  unless  the 
government  previously  purchased  the  land.  This  was  about  the  27th 
or  28th  of  March.  If  I  went  to  Albany,  the  probability  would  be 
that  it  would  be  too  late  for  the  government  to  purchase.  Therefore 
I  stated  these  circumstances  to  the  chief  engineer.  I  stated  that  if 
the  land,  was  not  secured,  as  I  believed  it  could  be  then,  that  this 
condition  of  sale  would  take  eflfect,  and  the  government  would  not  be 
able  to  get  it  except  at  an  enhanced  price.  I  waited  a  reply  from  the 
chief  engineer.  He  confirmed  his  first  directions.  On  the  30th  of 
March  I  became  so  impressed  with  the  importance  of  securing  this 
property  that  I  wrote  him  another  letter,  stating  very  strongly  the 
necessity  of  securing  that  property  at  $100,000,  for  which  I  Mieved 
it  could  be  got ;  and  the  next  day  I  requested  him,  by  telegraph,  to 
lay  my  letter  before  the  Secretary  of  War,  and  to  telegraph  me  his 
reply.  The  telegraphic  reply  confirmed  the  previous  declarations, 
and  directed  me  to  go  to  Albany.  I  went  to  Albany,  and  obtained 
the  act  of  condemnation.     That  terminated  my  action. 

Question,  (by  the  Chairman.)  Did  you  have  anything  more  to  do 
with  this  transaction,  either  with  Weissman  or  other  parties  at  Wash- 
ington ? 

Answer.  Nothing  whatever.  I  wrote  a  letter  some  time  about  the 
15th  of  April,  stating  that  I  believed  the  Cryder  property  could  be 
got  on  lower  terms  than  I  had  before  stated.  It  was  well  to  know 
that,  in  reference  to  further  negotiations  for  the  Willett's  Neck 
property. 

Question.  Did  you  negotiate  for  the  Cryder  property? 

Answer.  I  had  caused  Mr.  Cryder  to  be  consulted. 

Question.  What  could  you  have  got  his  property  for? 

Answer.  In  that  letter  I  stated  that  I  believed  it  could  be  got  for 
$80,000. 

Question.  How  many  acres  ? 
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Answer.  About  seventy. 

Question.  A  suflScient  number  for  a  fortification  ? 

Answer.  It  would  be  enough. 

Question.  Is  Cryder's  a  good  location  for  a  fortification  ? 

Answer.  Not  as  good  as  Willett's  Neck,  but  it  is  a  good  position. 
A  fort  might  be  put  there,  but  it  would  not  be  as  well  situated  as  at 
Willett's  Neck. 

Question,  You  have  spoken  of  consulting  Haggerty  and  Stewart 
Brown,  and  Cryder — what  value  did  Haggerty  and  Stewart  Brown  put 
on  their  property  ;  and  are  not  theirs  fancy  places,  with  fine  improve- 
ments on  them  ? 

Answer.  Cryder's  and  Stewart  Brown's  are ;  Haggerty's  is  not. 
Hagarty's  is  not  extensively  improved.     It  is  desirable  land. 

Question.  What  price  did  Haggerty  and  Stewart  Brown  put  on  their 
property  ? 

Answer.  Haggerty  was  willing  to  sell  at  $700  or  $800  an  acre. 
Cryder  was  willing  to  sell  at  $1,000  and  the  actual  cost  of  his  im- 
provements.    Stewart  Brown  the  same. 

Question.  How  many  acres  had  Stewart  Brown  ? 

Answer.  I  think  about  thirty-five. 

Question.  Did  his  join  Cryder's  ? 

Answer.  It  did. 

Question.  Did  Haggerty's  join  Cryder's? 

Answer.  Yes,  sir  ;  on  the  other'  side. 

Question.  How  many  acres  had  Haggerty  ? 

Answer.  Over  one  hundred.     It  was  not  well  situated  for  the  work. 

Question.  Is  the  land  owned  by  those  men,  compared  with  that  at 
Wilkins'  Point,  poorer  or  better  ?  I  mean  agriculturally  and  in  every 
other  respect. 

Answer.  Agriculturally,  it  is  about  the  same.  The  great  value  of 
these  lands  is  for  country  residences.  In  that  respect,  I  think  they 
are  about  the  same. 

Question.  They  are  nearer  New  York;  how  far  from  Wilkins' 
Point? 

Answer.  There  cannot  be  more  than  a  mile  difference. 

Question.  Can  you  state  the  reason  why  this  property  was  not  con- 
demned after  the  act  was  obtained  ? 

Answer.  I  have  no  idea.  The  reason  why  I  was  not  authorized  to 
offer  $100,000  was  that  neither  the  Secretary  of  War  nor  the  chief 
engineer  were  willing  to  pay  that  sum  without  judicial  appraisement. 

Question,  (by  Mr.  Hall.)  On  the  ground  of  its  being  too  high  ? 

Answer.  They  thought  that  it  was  too  high.  It  was  a  very  large 
sum,  and  they  did  not  wish  to  take  the  responsibility  of  paying  it 
without  judicial  proceedings. 

Question.  You  do  not  know  from  any  oflBcial  communication  with 
General  Totten,  the  Secretary  of  War,  or  any  one  connected  with  the 
department,  the  reason  for  not  condemning  this  land  ? 

Answer.  No,  sir. 

Question,  (by  the  Chairman.)  Has  it  always  been  customary  where 
property  is  thus  taken  for  fortification  purposes,  for  negotiations  for 
the  purchase  to  be  made  through  the  engineer  department  ? 
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Answer.  Yes,  sir ;  nsuftUy .     In  almost  every  instance  I  have  known 
there  has  been  an  officer  in  charge  of  the  work. 

Question.  How  long  have  you  been  connected  with  the  army? 
Answer.  Twenty-five  years ;  twenty-nine,  I  might  say. 
Qnestion.  How  lon^  have  you  been  an  engineer  in  charge  of  forti- 
fications and  other  public  works  ? 
Answer.  About  twenty  years. 

Question.  Are  the  letters  I  have  shown  you  the  only  ores  you  haTe 
written  to  the  department  on  the  subject,  so  far  as  you  can  recollect? 

Answer.  I  have  said  that  Mr.  Weissman  made  a  distinct  offer- 
not  to  me  directly,  but  to  my  friend,  Mr.  Van  Nostrand — at  |1,000 
an  acre,  or  at  the  round  price  of  $120,000.  I  do  not  see  that  stated 
in  my  letters.  I  asked  permission  to  be  authorized  to  give  $100,000. 
I  was  firmly  convinced  that  I  could  get  it  for  that  sum.  Mr.  Weiss- 
man  knew  that  was  my  limit.  He  wished  to  know,  on  the  last  daj 
March,  whether  I  had  authority  to  give  |100,000.  Mr.  Weinman 
was  at  Van  Nostrand's  office  half  a  dozen  tiroes  to  know  whether  I  had 
authority  to  give  that.  I  knew  that  on  that  day  I  could  have  got  the 
property  for  that  price.  This  was  about  the  31st  of  March.  Thi« 
was  the  last  day  we  had  to  make  a  bargain.  The  conditional  agree- 
ment with  Irving  was  to  take  effect  next  day. 

Question.  You  received  no  such  authority? 

Answer.  The  authority  was  withheld,  although  I  stated  my  conyi^ 
tions,  as  strongly  as  I  could,  that  I  could  get  the  property  on  that  day 
for  $100,000,  and  that  if  I  did  not  get  it  then,  the  government  would 
have  to  pay  an  extravagant  price  for  it. 

Question.  Who,  besides  Weissman,  did  you  see  in  relation  to  this 
property  ? 

Answer.  Weissman  was  the  only  proprietor  I  recollect  to  have  seen. 
Inquiries  of  others  were  made  principally  by  my  friend,  Mr.  Van 
Nostrand.  I  thought  I  could  get  the  information  better  through  him 
than  if  I  were  to  go  myself  as  the  authorized  agent  of  the  governmeot? 

Question.  When  was  the  first  time  you  saw  Irving  in  relation  to 
this  matter  ? 

Answer.  I  never  saw  Irving. 

Question.  Did  you  ever  see  Prosper  M.  Wetmore? 

Answer.  I  never  saw  him. 

Question.  Did  any  come  to  Bowling  Green  treat  of  this  matter? 

Answer.  No,  sir. 

Question.  Do  you  know  the  parties  who  were  interested  in  this 
purchase  ? 

Answer.  No,  sir  ;  I  only  know  Irving  from  seeing  his  name.  It 
was  in  his  name  that  the  memorandum  of  agreement  was  made. 

Question.  You  have  said  that  this  property  might  fall  into  the  hands 
of  speculators,  and  then  the  government  be  compelled  to  pay  more  for 
it  than  you  could  get  it  for  on  the  31st  of  March  ;  who  were  the  specn- 
lators  you  referred  to  ? 

^  Answer.  Irving  was  the  only  one  of  whom  I  knew.  I  had  no  par- 
ticular person  in  view.  I  supposed  there  were  other  parties  interested 
in  the  matter. 

Question.  Did  you  ever  see  any  of  the  parties  ? 
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Answer.  No,  sir. 

Question.  Did  you  ever  learn  from  Irving,  or  any  of  the  parties,  who 
were  the  persons  connected  with  the  transaction  ? 

Answer.  I  do  not  recollect  that  I  ever  heard  the  name  of  the  party 
mentioned,  except  Schell.  I  have  understood  that  there  were  seven 
persons.     That  is  all  I  know  about  it. 

Question.  Prom  whom  did  you  understand  that  ? 

Answer.  I  cannot  be  positive,  but  I  think  it  was  J.  W.  Lawrence. 
I  saw  him  after  we  had  heard  that  the  property  had  been  bought  for 
$20,OOOr. 

Question.  If  I  mentioned  the  names  of  the  seven,  would  you  be 
likely  to  recollect  them  ? 

Answer.  I  think  I  never  inquired  their  names. 

Question.  Was  Mr.  Scheirs  name  mentioned? 

Answer.  I  have  heard  his  name  mentioned  ? 

Question.  Mr.  Irving? 

Answer.  Mr.  Irving  was  also  known  to  be  in. 

Question.  Prosper  M.  Wetmore? 

Answer.  I  have  known  of  him  as  having  something  to  do  with  this 
transaction ;  whether  he  was  one  of  the  seven  purchasers  I  do  not 
know. 

Question.  Mr.  John  C.  Mather? 

Answer.  I  think  I  did  not  hear  his  name. 

Question.  Ed.  Croswell? 
,  Answer.  Never  heard  of  him. 

Question.  Mr.  Latham? 

Answer.  Nor  of  him. 

Question.  Did  Mr.  Latham  ever  call  at  your  office  in  relation  to 
this? 

Answer.  He  did  not. 

Question.  Was  Mr.  Latham  at  your  office  during  the  months  of 
March  or  A.pril,  1857  ? 

Answer.  Not  that  I  know  of. 

Question.  Try  and  recollect  from  whom  you  derived  this  informa* 
tion  as  to  the  seven. 

Answer.  I  think,  as  I  have  said,  that  I  heard  J.  W.  Lawrence  say 
that  there  were  seven  interested. 

Question.  Did  your  friend,  Van  Nostrand,  say  anything  on  the  sub- 
ject? 

Answer.  I  have  heard  him  speak  of  it ;  I  cannot  recollect  What  ha 
said  ;  he  knew  there  were  several  parties. 

Question.  Are  you  a  judge  of  the  value  of  property  at  Wilkins* 
Point  and  the  vicinity? 

Answer.  The  only  information  I  have  is  what  I  got  specially  for 
this  purpose. 

Question.  At  what  time  was  the  act  passed  at  Albany? 

Answer.  Fifteenth  of  April. 
*  Question  (by  Mr.  Hall.)  You  say  at  one  time  you  could  have  obtained 
this  property  for  |100,000.     Upon  what  was  your  impression  based  ? 

Answer.  It  was  based  upon  nis  knowledge  that  that  was  my  limit ; 
that  I  a.sked  authority  to  give  that ;  that  I  waited  for  an  answer  oa 
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the  31  Bt  of  March,  and  that  he  was  in  my  friend  Van  Nontraiid'f 
office  half  a  dozen  times,  appearing  anxious  to  know  whether  I  had 
obtained  the  authority.     He  had  made  a  distinct  offer  of  $120,000. 

Hbnbt  Dat,  sworn. 

Question,  (by  the  Chairman.)  Where  do  you  reside,  and  what  is  your 
business? 

Answer.  I  reside  in  the  city  of  New  York,  ai^l  am  a  lawyer  by  pro- 
fession. 

Question.  Be  kind  enough  to  look  at  this  deed  from  Van  BlankeiH 
Steyn  to  you,  and  say  whether  the  consideration  therein  named  wai 
the  amount  paid  for  that  property. 

Answer.  I  have  no  doubt  that  this  is  a  true  copy  of  the  deed 
executed  and  delivered  to  me.  The  consideration  was  not  in  money. 
I  exchanged  property  in  New  York  for  it.  When  I  bought  it  I 
thought  that  1  was  giving  about  |500  an  acre  for  it,  considering  what 
my  property  had  cost  me.  I  ought  to  say  in  this  connexion  that  I 
bought  that  property  from  Mr.  Weissman  with  the  understanding  that 
I  should  build  upon  it,  and  bring  my  friends  and  divide  my  land  ioto 
sites,  and  thus  make  a  market  for  the  rest  of  the  point.  In  consid- 
eration of  that,  it  was  understood  that  I  should  have  the  land  at  a 
low  price. 

Question.  What  is  the  date  of  that  transaction  ? 

Answer.  I  made  the  purchase  in  November,  1856 ;  the  deed,  1 
think,  was  not  executed  until  1867— ^February,  1857.  As  I  have  aaid, 
the  contract  was  made  earlier. 

Question,  (by  Mr.  Hopkins.)  Did  you  offer  your  property  to  the 
government? 

Answer.  Major  Barnard  sent  a  gentleman  to  me,  Mr.  Van  Noi- 
trand,  and  I  offered  the  whole  of  it  for  $44,500.  They  made  a  sort  of 
offer  to  me  at  |30,000.     I  said  that  I  was  unwilling  to  take  that. 

Question,  (by  Mr.  Wood.)  What  do  you  consider  to  be  the  valoeof 
property  there? 

Answer.  Since  the  government  has  purchased  that  point,  1  consider 
that  they  have  ruined  my  prospect  of  a  private  residence  there. 
Therefore  I  have  sought  other  places  from  this  point  down  towards 
New  York.  Mr.  Cryder  offered  me  a  piece  of  property  which  was 
filled  in — right  on  the  shore.  He  offered  it  to  me  at  $1,000  an  acre. 
High  made  land  he  would  not  take  $1,500  an  acre  for.  Butbeloir 
that,  at  Whitestone — two  miles  below,  and  two  miles,  of  course,  nearer 
New  York — Mr.  Williams  offered  me  that  land.  He  came  and  offered 
it  to  me  at  $2,000  an  acre. 

Question.  How  many  acres  ? 

Answer.  Eight. 

Question.  Does  it  front  the  water? 

Answer.  It  does.  The  objection  I  made  to  it  was  this:  There  wai 
a  road  to  the  dock  exactly  in  front  of  this  land.  His  slip  comes  to 
that  road  and  cuts  off  the  land  from  the  water.  The  tide  falls  oat, 
leaving  a  low  place  of  ten  rods,  which  is  a  great  objection  to  it  for  a 
a  private  residence. 

Question,  Is  the  water  front  of  your  residence  good? 
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AriRwer.  It  is.  It  leaves  not  half  a  rod  of  gravelly  bottom  when 
the  tide  recedes.     I  bought  it  as  a  bathing  place. 

Question.  Is  not  the  water  front  of  yonr  residence  the  most  desirable 
of  the  whole  farm  owned  bv  Wiessman? 

Answer.  I  consider  it  as  good  as  that  of  any  other  part.  It  is  high 
land,  free  from  marsh.  It  is  all  free  from  marsh  except  along  a  small 
creek  or  river.  There  is  a  little  dry  marsh  there.  The  shore  is  hard 
beach.  It  is  a  point  like  New  York ;  there  are  three  water  fronts. 
Of  course,  if  divided  it  would  give  every  ma;n  some  water  front.  The 
view  for  miles  is  fine.  It  overlooks  the  countrv  back.  It  overlooks 
Fort  Schuyler,  Cryder's,  and  at  least  five  miles  down  and  two  or  three 
miles  up  the  bay. 

Question,  (by  the  Chairman.)  Had  Mr.  Wiessman  this  place  laid 
off  in  lots? 

Answer.  Yes,  sir. 

Question.  It  was  in  market  for  sale  f 

Answer.  For  some  time;  he  tried  to  sell  it  for  a  long  time.  He 
told  me  that  the  difficulty  was  to  get  somebody  there  to  start  it.  I 
went  there  with  the  understanding  I  have  stated.  Every  other  point 
between  New  York  and  there  is  taken  up  for  private  residences.  At 
College  Point  Mr.  French  had  four  acres  left.  He  told  me  that  he 
had  sold  the  rest  at  the  point  at  $3,000  an  acre. 

Question.  Where  is  that? 

Answer.  Three  miles  nearer  New  York. 

Question.  Upon  the  water? 

Answer.  Very  much  such  a  point  as  this  one. 

Question.  Is  it  thickly  populated  down  there  ? 

Answer.  There  is  a  village  near  there. 

Queistion,  (by  Mr.  Wood.)   What  is  your  price  for  yonr  residence? 

Answer.  $44,000  for  twenty-six  acres.  Since  I  have  been  trying 
to  purchase  another  place  I  hold  mine  at  what  others  hold  theirs. 

Question,  (by  Mr.  Hopkins.)  What  is  that?  • 

Answer.  I  have  no  direct  offer.  I  consider  it  worth  $1,600  an  acre. 
I  could  not  buy  it  again  on  that  shore  for  that  price.  I  ought  to  state 
that  there  is  a  place  within  half  a  mile  of  this  which  can  be  bought 
for  $500  an  acre — Mr.  Powell's  place.  It  is  between  my  place  and 
Cryder's.  It  is  some  fifty  acres,  in  a  cove,  but  not  on  a  point.  The 
tide  falls  out,  leaving  ten  rods  of  muddy  shore. 

Wbdn^day,  March  3,  1868. 

Jacob  Eussell,  sworn : 

Question.  What  is  your  business? 

Answer.  I  am  chief  clerk  in  the  iEtssistant  treasurer's  office,  New 
York  city. 

Question.  State  what  you  know  in  relation  to  the  payment  of 
$116,000  by  the  War  Department ;  when  made,  to  whom  made,  and 
all  you  know  about  it  ? 

Answer.  On  the  9th  day  of  July,  in  the  morning,  Richard 
Bchell  came  into  the  office  with  a  draft. — (See  Appendix,  No.  18.) 
It  was  then  endorsed  upon  the  back^  **  Pay  to  (George  Irving."     Mr» 
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8cbel1  after  Bhowing  it,  without  any  object  tbat  I  could  understaiid, 
asked  'whether  Mr.  Cisco  was  in.  Mr.  Cisco  happened  at  the  time 
to  be  absent.  He  went  awaj,  taking  the  draft  with  him.  Sohee- 
qnently,  during  the  day,  it  came  to  us  through  the  American  Ex- 
change Bank. 

Question.  Was  anybody  with  Mr.  Schell  when  he  caHed  in  the 
morning? 

Answer.  No,  sir  ;  he  was  entirely  alone. 

Question.  Did  he  say  to  whom  the  money  was  to  go? 

Answer.  He  did  not.  I  can  only  speak  of  what  Lieatenant  Gfill- 
more  told  me  subsequently ;  but  this,  I  suppose,  would  not  be  con- 
sidered testimony  ? 

Question.  Who  is  the  last  endorser  upon  that  draft  ? 

Answer.  Eichard  Schell. 

Question.  Mr.  Cisco  was  not  present  either  time  when  Mr.  Schell 
called? 

Answer.  He  was  not  there  when  Mr.  Schell  called  in  the  momiB|. 
Subsequently,  when  the  draft  was  paid,  he  may  have  been  in  hM 
priTate  office. 

C.  F.  Van  Blahkbnstbyn,  sworn: 

Question.  Where  do  you  reside? 

Answer.  New  York. 

Question.  Your  business? 

Answer.  Importing  merchant. 

Question.  Are  you  trustee  for  Mrs.  Wiessman  ? 

Answer.  I  am. 

Question.  When  were  you  appointed  such  ? 

Answer.  It  was  near  the  end  of  December  or  the  beginning  of 
January — December,  1866.  I  did  not  know  what  I  would  hafe  to 
answer  or  I  would  have  prepared  myself  with  these  particulars.  I 
could  not  refer,  positively,  to  the  day.  I  think  it  was  near  the  time 
I  have  mentioned.    I  had  nothing  particular  to  transact. 

Question.  As  such  trustee  was  the  fee  of  the  property  which  wu 
purchased  by  the  government  in  you  ? 

Answer.  It  was  not  sold  to  the  government  by  us  ? 
,    Question.  To  whom  was  it  sold  ? 

Answer.  George  Irving. 

Question.  The  title  to  that  property  was  in  you  aa  trustee? 

Answer.  I  had  to  give  my  consent  to  have  it  sold. 

Question.  When  was  i(  that  you  agreed  to  sell  this  property  to 
George  Irving? 

Answer.  It  was  in  April  somewhere — about  the  middle  of  the  month— 
I  think  the  middle  of  that  month,  about  the  16th. 

Question.  Is  that  the  agreement  between  Wiessman  and  Irving? 
Bead  the  paper. 

Answer.  I  have  read  the  paper,  and  it  reads  like  the  agreement. 
It  was  made  for  me  to  sign,  and  I  signed  it. 

Question.  Had  you  seen  Mr.  Irving  before  in  relation  to  the  matter? 

Answer.  No,  sir  ;  he  came  to  me  before  even  I  knew  of  the  sale. 
He  came  to  me  with  the  sketch  of  the  conditions  and  asked  me  whether 
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I  would  consent ;  wli  ther  there  was  anything  against  my  signing  the 
document.  I  read  .t  through,  and  as  soon  as  Mrs.  Wiessman  re- 
quested me  to  sig ),  I  signed  it.  Those  were  my  instructions.  I 
never  saw  him  before. 

Question.  Who  came  with  him  when  he  requested  you  to  sign? 

Answer.  I  think  he  came  alone.     He  did  come  alone. 

Question.  With  whom  did  he  engage  in  regard  to  the  purchase? 

Answer.  With  Mr.  Wiessman. 

Question.  Did  you  see  at  any  time  any  other  person  in  reference  to 
this  purchase,  excepting  Mr.  Irving  ? 

Answer.  No  ;  he  is  is  the  only  man  I  had  dealings  with. 

Question.  There  is  a  deed  from  Wiessman  to  Irving ;  read  it. 

Answer.  I  know  pretty  well  what  I  have  done ;  what  was  done 
was  done  by  the  hands  of  my  attorney ;  he  showed  me  how  it  was 
to  be  signed,  and  I  signed  it.  Owens  &  Yose  are  my  attorneys;  I 
think  the  deed  is  all  right ;  I  could  not  swear  as  to  the  day. 

Question.  Under  that  deed  was  there  any  money  paid,  and  by 
whom  ? 

Answer.  By  Mr.  Irving  was  paid,  on  the  15th  of  April,  $1,000  ; 
the  agreement^  you  see,  reads  $1,000  down  money  ;  he  paid  me  that. 
For  $9,000  he  gave  me  a  check  payable  on  the  28th  of  April ;  if  not 
paid  then  the  $1^000  was  to  be  forfeited. 

Question.  Was  this  check  payable  to  your  order  ? 

Answer.  It  was  his  check,  and  it  must  have  been  to  my  order.  I 
was  the  only  one  who  could  receive  the  money. 

Question.  Was  that  check  paid? 

Answer.  Yes,  sir  ;  on  the  28th  of  April. 

Question.  When  was  the  next  payment  made  ? 

Answer.  On  the  9th  of  July  there  was  the  balance  paid  ;  there  was 
a  mortgage  of  $85,000,  with  interest. 

Question.  Was  anybody  with  him  when  ho  paid  $1,000  ? 

Answer.  No^  sir  ;  he  came  alone  to  ask  whether  I  would  consent ; 
I  read  the  paper  through  ;  I  told  him  it  was  satisfactory,  and  that  so 
soon  as  I  had  my  instructions  to  sign  I  would  do  so. 

Question.  When  was  the  next  payment? 

Answer.  On  the  9th  of  July,  of  $35,000,  after  having  paid  oflf  the 
mortgage,  with  interest. 

Question.  Is  that  the  mortgage  which  was  on  it  ? 

Answer.  $15,000  and  some  odd  dollars.  They  had  charge  of  t)iat 
mortgage,  which  they  paid  off ;  there  were  two  mortgages,  one  to 
Willetts  and  one  to  Lowrie.     They  were  both  in  the  same  connexion. 

Question.  The  mortgage  which  you  satisfied  was  paid  on  the  9th 
of  July  ? 

Answer.  Yes,  sir. 

Question.  By  whom? 

Answer.  Mr.  Irving  ;  he  gave  me  his  check,  and  then  I  changed 
papers  with  him  ;  it  was  done  between  his  lawyer  and  my  lawyer  ; 
Mr.  Wetmore  was  his  lawyer ;  I  was  not  well  informed  of  formalities. 
There  was  one  mortgage  to  Mr.  Willetts  and  one  to  Mr.  Lowrie, 
trustee  for  a  sister  of  Mr.  Willetts.  They  were  both  paid  off  together. 
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Question.  How  much  more  money  was  paid  at  tbat  time? 

Answer.  That  is  all. 

Question.  Was  Mr.  Wiessman  present  at  this  payment? 

Answer.  He  was  not.  The  |1,000,  I  think,  1  got  in  bills.  The 
|9,000  was  paid  in  a  check.  I  think  it  was  Mr.  Irving's  ched[  oe^ 
tified. 

Question.  That  made  the  whole  payment,  learing  $85,000  on 
mortgage  ? 

Answer.  Yes,  sir. 

Question.  Who  negotiated  the  sale  with  Irving,  you  or  Wiessman? 

Answer.  Wiessman. 

Question.  Who  holds  the  $86,000  mortgage? 

Answer.  I  do,  for  the  benefit  ot  Mrs.  Wiessman. 

Question.  Has  any  one  an  interest  in  that  mortgage  but  Mrs. 
Wiessman  ?  * 

Answer.  Nobody  but  Mrs.  Wiessman.  If  she  should  die  the  chil- 
dren would  have. 

Question.  To  whom  do  you  pay  the  interest  ? 

Answer.  Mrs.  Wiessmao  ;  it  is  her  income. 

Question.  It  appears  that  when  this  deed  was  delivered  there  were 
two  mortgages  taken  back  to  you,  one  for  $85^000,  and  the  other  for 
$15,000;  explain  that. 

Answer.  There  was  a  short  mortgage.  They  had  not  enough  to 
pay  me  in  full,  and  they  wanted  the  deed.  They  gave  me  a  tempo- 
rary mortgage.  Whether  I  made  a  mistake  or  not,  I  had  it  recorded. 
They  gave  me  satisfaction  or  security  to  be  enabled  to  have  my  deed; 
the  mortgages — Willett's  and  Lowrie's — they  paid  oflf  on  the  2d  or  3d 
of  July,  but  the  funds  were  not  ready  until  I  gave  them  the  release. 
I  would  not  ffive  up  my  deed  until  I  had  the  funds. 

Question.  The  mortgage  for  $85,000  was  a  long  mortgage  for  £▼« 
years,  and  the  other,  for  $15,000,  was  a  short  mortgage. 

Answer.  It  was  only  tor  a  few  days ;  it  was  from  the  time  they 
paid  the  other  two  mortgages  up  to  the  time  I  got  my  money. 

Question.  That  was  the  reason  for  their  paying  two  mortgages 
instead  of  one  for  the  whole  amount? 

Answer.  Yes,  sir. 

Question.  Did  Mr.  Irving  state  to  you  the  source  from  which  he 
obtained  the  money  to  pay  off  these  mortgages? 

Answer.  No,  sir. 

Question.  Do  you  know  ? 

Answer.  No,  sir. 

Question.  Had  you  this  property  in  market  for  sale  before  Mr. 
Irving  purchased  it? 

Answer.  Yes,  sir ;  it  was  bought  more  or  less  for  speculation. 

Question.  It  had  been  in  the  market  for  sale? 

Answer.  Not  in  the  market  for  sale ;  the  intention  was  to  lay  it  out 
in  country  seats  ;  it  was  laid  out ;  there  was  a  plan  for  it  in  lots  often 
and  fifteen  acres. 

Question.  At  what  price  in  the  month  of  January  last  did  you  hold  it? 

Answer.  I  never  knew  of  any  selling  price. 


TESTIMONY.  279 

Question.  Was  a  part  of  that  property  sold  since  70a  haye  been  a 
trustee,  and  before  the  sale  to  Irving  ? 

Answer.  There  was  a  part  sold  to  Mr.  Day  since  I  hare  been  trustee. 

Question.  How  much  was  that  sold  for  ? 

Answer.  I  did  not  get  funds  for  it ;  I  took  real  estate  for  it. 

Question.  Here  is  the  deed ;  was  the  price  of  the  deed  the  price  at 
which  it  was  agreed  to  be  sold  ? 

Answer.  Eleven  thousand  dollars ;  that  was  the  price ;  we  got  dwell- 
ing houses  in  the  city. 

Question.  Was  this  transaction  had  with  you,  or  through  Mr.  Wiess- 
man  ? 

Answer.  Through  Mr.  Wiessman  ;  I  had  nothing  material  to  do  but 
to  sign  the  papers  at  Mrs.  Wiessman's  request. 

Question.  The  transaction  with  the  United  States  was  effected  more 
by  Wiessman  than  yourself? 

Answer.  Not  to  the  United  States. 

Question.  The  agreement  with  Irving  ? 

Answer.  Yes,  sir;  it  was  through  Mr.  Wiessman;  the  agreements 
were  all  made  by  Mr.  Wiessman ;  then  I  was  requested  to  sign,  and  I 
signed  them. 

Question.  Do  you  know  the  yalue  of  the  land  of  your  own  knowledge  7 

Answer.  I  do  not. 

Question.  Who  collects  the  interest  for  Mrs.  Wiessman  ? 

Answer.  I  do. 

Question.  To  whom  do  you  pay  it? 

Answer.  To  Mrs.  Wiessman  ;  I  give  it  to  Mr.  Wiessman  upon  the 
order  of  Mrs.  Wiessman. 

Question.  Did  you  never  hear  of  a  price  being  fixed  upon  this  prop- 
erty in  January  by  Mr.  Wiessman  ? 

Answer.  No,  sir. 

Question.  You  merely  performed  your  duties  of  trustee,  upon  the 
written  request  of  Mrs.  Wiessman  ? 

Answer.  Yes,  sir. 

Question.  Who  was  trustee  before  you? 

Answer.  Mr.  N.  D.  C.  MoUer.  He  lives  in  Jersey.  That  is  the 
reason  he  requested  to  be  discharged  from  the  trust. 

Question.  Where  in  Jersey  ? 

Answer.  Summit. 

Question.  Do  you  know  how  many  acres  there  are  in  the  tract  sold 
to  the  government? 

Answer.  I  do  not. 

Question.  How  often  have  you  been  upon  it  ? 

Answer.  I  have  been  upon  the  land  but  once. 

Question.  Before  you  were  trustee? 

Answer.  While  1  was  trustee.  When  it  was  sold  I  thought  I 
would  go  out  once  and  see  it.     It  was  a  beautiful  place. 

Question.  You  do  not  know  the  value  of  the  land  ? 

Answer.  I  do  not. 

Question.  What  does  the  amount  paid  and  to  be  paid  amount  to  ? 

Answer.  $130,000. 

Question.  How  much  does  Mrs.  Wiessman  receive  ? 
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Answer.  $130,000,  iDclnding  the  two  mortgages  from  Willetts  tod 
Lowrie? 

Qnestion.  It  was  an  actual  bona  jidt  sale,  as  far  as  yon  know  ? 

Answer.  Yes,  sir.  I  got  |1,000,  $9,000,  $15,500,  and  then  the 
mortgage  for  $85,000. 

Question.  Who  paid  the  mortgages  of  Willetts  and  Lowrie? 

Answer.  His  lawyer,  Mr.  Wetmore. 

Question.  What,  as  the  agent  of  Mrs.  Wiessman,  was  the  ralue  yoa 
put  upon  the  tract  sold  to  Mr.  Day  ? 

Answer.  I  did  not  put  any  particular  ralue.  $11,000  was  the  con- 
sideration named  in  the  deea. 

Question.  What  quantity  of  land  was  sold  ? 

Answer.  I  cannot  say.  It  was  a  straight  line  across  the  land.  The 
deed  says  twenty-six  acres. 

Question.  Was  the  portion  purchased  by  Day  a  good  portion? 

Answer.  I  think  it  was  the  worse  part. 

Question.  Did  you  ever  see  Mr.  Prosper  M.  Wetmore  in  relation  to 
this? 

Answer.  No,  sir. 

Question.  Did  you  ever  see  Mr.  Latham  ? 

Answer.  No,  sir. 

Question.  Did  you  ever  see  Bichard  Schell  ? 

Answer.  Those  are  persons  I  know  by  sight ;  that  is  all. 

Colonel  John  L.  Sbiith,  sworn. 

Examined  by  the  Chairman  : 

I  am  colonel  by  brevet  and  major  of  engineers  United  States  army; 
I  am  stationed  in  New  York,  and  am  in  charge  of  the  contemplated 
fortification  at  Wilkins'  or  Willett's  Px)int.  Nothing  has  been  doM 
there  except  the  preparation  of  surveys.  No  contracts  have  been 
made  for  the  work  ;  the  government  are  in  possession  of  the  property, 
but  I  cannot  say  how  long  they  have  been ;  I  know  nothing  of  the 
negotiations  or  facts  and  circumstances  connected  with  the  purchase 
of  this  property.  I  was  away  when  the  purchase  was  made,  and 
arrived  m  New  York  in  the  latter  part  of  November  last.  A  plan 
for  the  fortification  has  not  been  formed  yet.  There  was  a  plan  made 
in  1820,  but  the  plan  for  this  fortification  has  not  been  made  before, 
because  the  surveys  have  not  been  made. 

Examination  by  Mr.  Hall  : 

It  is  a  part  of  the  general  plan  for  fortifications  made  by  Oeneral 
Bernard  over  thirty  years  ago.  I  think  the  fortification  is  a  necee- 
^ry  one.  It  is  the  nearest  narrow  passage  to  the  East  river  from  the 
bound.  The  river  is  about  a  mile  wide  there.  It  is  an  established 
principle  that  the  re-entering  angle  should  be  fortified.  I  think  Fort 
Schuyler  cost  1800,000  or  |900,000.  It  is  diagonally  opposite  Wilkins' 
P ."  ^  *"ink  Fort  Schuyler  is  impregnable  ;  no  enemy  can  take  a 
position  there  to  aflect  the  armament ;  it  cannot  be  enveloped.  A 
fleet  could  not  pass  from  the  Sound  into  the  East  river  by  Fort  Schuyler, 
nor  do  I  think  a  vessel-of-war  could  so  pass  bv.  Cryder's  Point  is  a 
very  good  position  for  a  fortification,  but  Wilkins'  Point  has  ihe 
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advantage  of  nearness  of  approach.     I  had  charge  of  and  built  Fort 
Schuyler. 

Examination  by  Mr.  Wood. 

There  are  other  points  which  would  answer  the  purposes  of  a  forti- 
Bcation  better  than  Wilkins'  Point.  The  place  known  as  the  **  Step- 
ping Stone"  I  think  would  answer  as  well  for  a  fortification,  though 
[  prefer  Wilkins'  Point.  All  the  land  absolutely  necessary  for  the 
fortification  has  been  purchased  ;  though  twenty-six  acres^  owned  by 
Df  r.  Day,  might  with  propriety  be  purchased,  and  I  made  up  my 
mind  that  the  government  might  pay  $500  an  acre  for  it,  and  not 
more ;  and  I  so  reported  to  the  War  Department.  I  know  that 
Wilkins'  Point  is  a  very  sickly  place.  They  have  the  fever  and  ague 
there  badly ;  there  is  no  population  at  Wilkins'  Point ;  there  is  one 
person  in  charge  there  ;  the  Wie<wman  house  on  the  premises  is  not 
inrorth  much.  It  was  badly  built,  and  has  settled  greatly.  They  had 
the  fever  and  ague  so  badly,  and  it  was  so  sickly  at  Wilkins'  Point, 
that  we  erected  barracks  at  Fort  Schuyler  for  the  men  employed  by 
government,  on  account  of  sickness  at  Wilkins'  Point.  The  value  of 
the  buildings  on  the  property  for  any  purpose  is  not  much,  nor  would 
It  be  worth  much  for  a  country  seat. 

The  witness  having  been  requested  by  Mr.  Hall  to  send  a  brief 
written  statement  of  the  necessity  for  the  fortification  opposite  Fort 
Schuyler,  furnished  the  following : 

Washington,  D.  C,  March  11,  1858. 

Sm  :  In  pursuance  of  the  instructions  of  your  committee  I  submit 
in  writing  the  substance  of  what  I  have  stated  to  you  verbally,  in 
answer  to  your  inquiries'  as  to  the  absolute  and  relative  fitness  for 
lefence  of  the  positions  of  Throg's  Point  and  Willett's  Point,  and 
the  general  military  principles  upon  which  my  answers  were  founded. 

Throg's  Point  (Fort  Schuyler)  is  absolutely  strong  as  a  position  for 
resisting  the  passage  of  hostile  vessels  from  Iiong  Island  Sound  to  the 
East  river,  because  snch  vessels  would  be  unavoidably  exposed  to  a 
raking  fire  at  extieme  efiiective  range,  on  their  approach  and  a^ter 
having  passed,  besides  the  fire  upon  them  in  passing,  when  their 
speed  would  be  retarded  by  the  necessity  for  adapting  the  sails  to  the 
change  of  course  through  nearly  three-fourths  of  the  circle.  The 
technical  objection  to  it  on  account  of  its  being  salient  is  neutralized, 
in  a  great  measure,  by  the  delay  of  passage  incidental  to  the  extensive 
curve  of  the  channel,  and  to  the  necessity  of  shifting  the  sails,  and 
thereby  diminishing  the  speed  while  within  point  blank  distance.  It 
has  absolute  strength,  also,  on  the  land  side.  It  is  at  the  extrenity 
of  a  peninsula,  and  its  line  for  defence  is  as  long,  if  not  longer,  than 
any  that  cx>uld  be  taken  for  attack.  No  enfilading  batteries  could  be 
established  upon  its  flank,  and  therefore  its  armament  could  not  be 
disabled  except  by  direct  fire.  It  cannot  be  enveloped  by  land,  and 
therefore  its  means  of  defence  in  that  direction  are  equal  to  those  of 
the  attack,  and,  if  properly  directed,  ought  to  be  sufficient  to  main- 
tain it  against  any  force,  as  it  is  bomb-proof,  and  could  not^  thereibre, 
be  effectively  bombarded. 


282  TESTIMONY. 

Willett's  Point  being  next  to  the  channel  is  more  finTorablj 
sitnated  than  Throg's  Point  for  resisting  the  approach  and  passage  of 
hostile  vessels,  as  its  fire  is  more  concentrated.  It  has  less  strength 
than  Throg's  Point  for  defence  on  the  land  side,  but  enough  to  admit 
of  resistance  until  succored. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  L.  SMITH, 
CoUmd  by  Brevet  ^  Major  Corps  of  Engunurt. 
Hon.  John  B.  Haskin,  ^^ 

Chairman  of  the  Inveatigaiing  Committee  respecting  WtHett'i  PoinUy 
House  of  Representatives, 

H.  W.  Bbnham,  sworn. 

Examined  by  the  Chairman,  Hon.  J.  B.  Haskin: 

The  following  communication  was  shown  the  witness,  and  he  wai 
asked  whether  he  was  the  author  of  it,  to  which  he  replied  that  he 
was: 

Tlie  Secretary  of  War  and  the  New  Bedford  Fori  land  purdiase. 

Washinqton,  JprQ  3,  1858. 

As  much  has  been  said  recently  about  the  large  price  paid  for  landi 
for  fortification  purposes  at  New  Bedford,  and  attempts  have  been 
made  to  implicate  the  Secretary  of  War  in  a  censurable  manner  in  this 
transaction,  it  seems  but  proper  that  the  true  history  of  this  sale 
should  be  laid  before  the  public,  that  the  responsibility  of  any  error 
or  wrong  doing  may  rest  upon  the  proper  persons,  and  it  will  be  seen 
pretty  cl^rl j  that  the  Secretary  of  War,  at  least,  is  not  one  of  them. 
The  information  of  the  writer  is  from  difierent  sources,  such  as  the 
official  records  of  the  transaction  at  New  Bedford,  and  at  Washin^n, 
the  opinion  of  many  of  the  principal  citizens  of  New  Bedford  and  the 
action  of  the  military  oflScers  concerned  in  the  case,  and  he  defies  t 
doubt,  or  challenges  inquiry  as  to  any  of  the  statements  advanced  or 
references  made. 

The  land  in  question  is  situated  from  two  to  three  miles  south  of 
the  city  proper  of  New  Bedford,  and  consists  of  a  fiwm  of  about  lOS 
acres,  with  buildings  upon  it  that  might  properly  be  rated  at  $3,000  to 
$4,000  in  value.  For  farm  purposes,  the  land  would  be  valued  between 
$100  to  $150  per  acre,  probably  most  generally  nearer  the  former  rate; 
for  city  purposes  or  lots,  if  the  city  continued  to  increase  in  that  di^e^ 
tion  at  the  rate  it  has  for  the  last  50  years,  it  would  require  some  two 
hundred  years  at  least  to  bring  it  within  the  limits  of  the  city  proper. 
The  assessed  value  last  year  for  taxes  as  by  the  records  was  $12,500; 
for  the  whole  farm. 

This  much  for  the  description  of  the  property.  Now  as  to  the  sale. 
The  owner  naturally  enough  desired  to  obtain  the  highest  price  lor  hii 
land ;  and  though  opinions  as  to  what  a  jury  would  appraise  it  it 
tor  sTovernment  purposes  varied  generally  between  $20,000  ind 
$40,000,  the  owner  demanded  $2,000  an  acre  for  the  lower  30  acre«, 
»ua  $1,000  an  acre  if  the  whole  were  taken.     Upon  an  application 
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being  made  to  him  by  some  sbrewd  '^operators"  from  New  York,  these 
men  obtained  his  ' 'refusal"  for  one  month  at  those  prices,  and  going 
to  Washington  offered  the  whole  for  as  much  as  |1,800  per  acre  or 
over  $80,000  advance.  This  offer  was  declined  at  the  War  Depart- 
ment, upon  which  these  men  returned  and  obtained  the  refusal  for 
another  month,  and  during  this  time  they  appear  to  have  acquired 
such  a  confidence  in  their  ultimate  success  that  at  the  end  of  this 
month  they  closed  a  bargain  for  60  acres  at  1 1,000  per  acre,  {on  con* 
dUion  thai  they  could  sell  it  to  the  United  8taie8,)ip8Lying  about  three  and 
a  half  per  cent,  of  the  purchase  money  down.  They  went  immediately 
to  Washington  and  offered  this  land  at  |1,800  per  acre,  and  if  not 
acceptable  at  that  price,  proposed  to  submit  it  to  arbitration,  having 
taken  the  precaution  to  fortify  themselves  with  a  letter  from  one  of 
the  most  prominent  citizens  of  New  Bedford,  a  high  official  function- 
ary, who,  though  the  legal  counsel  of  the  original  owner  of  the  land, 
was  not  then  known,  or  suspected  to  be  so,  at  the  War  Department, 
as  it  is  understood,  or  by  the  distinguished  military  officer  who  had 
previously  consulted  him  in  relation  to  the  government  interest  in 
this  matter.  The  amount  of  this  letter  was,  that  in  consequence  of 
the  fine  road  in  that  vicinity,  and  the  fitness  of  the  land  for  summer 
residences,  (the  first  of  which,  on  the  lower  mile  of  the  best  side,  by 
the  bye,  has  yet  to  be  buiU^)  **  he  would  sooner  submit  the  question  of 
its  value  to  an  unbiassed  jury  than  dispose  of  any  portion  of  it  at  the 
rate  of  |2,000  an  acre." 

With  this  letter  before  him  from  this  most  distinguished  and  appa- 
rently disinterested  person,  the  Secretary  of  War,  with  his  experience 
of  the  verdicts  of  juries  against  the  government,  when  acted  upon  by 
subtle  or  eloquent  lawyers,  might  naturally  enough  fear  this  alterna- 
tive, and  at  the  same  time  feel  that  it  would  be  safer  for  the  govern- 
ment interests  to  trust  to  the  opinion  of  a  smaller  number  of  selected 
individuals,  of  high  personal  consideration,  supposed  to  be  above  the 
appeals  to  prejudice  or  passion  permissablo  in  jury  trials,  and  he  ac- 
cordingly decided  to  submit  the  matter  to  arbitration.  And  to  show 
his  fairness  and  anxiety  for  justice  in  the  case,  as  the  distinguished 
functi  >nary  before  alluded  to  bad  happened  to  suggest  three  persons, 
from  his  own  knowledge  of  them,  as  suitable  retierees  to  be  selected  on 
the  part  of  the  United  States,  and  the  local  engineer  officer  had  done 
the  same  thing,  from  the  information  given  him  from  many  different 
sources,  on  each  of  which  lists  persons  of  the  different  political  parties 
were  comprised,  including  two  of  the  most  prominent  friends  of  the 
administration  to  be  found  in  the  place.  The  Secretary,  with  unsur- 
passed fairness,  selected  the  single  person  named  on  both  lists — 
though  as  far  as  politics  are  concerned  one  of  the  most  prominent 
members  of  a  different  party  from  his  own — and  the  military  officer 
was  informed  that,  ''in  accordance  with  his  recommendation,"  such 
gentleman  was  appointed,  with  a  request  that  he  should  ask  his  ac- 
ceptance of  the  trust  The  other  party  selected  as  their  rejeree  one  ot 
the  democratic  gentlemen  named  on  the  list  first  offered  to  the  Secre- 
tary, and  the  two  first  selected  as  umpire  the  other  democratic  gentle- 
man named  by  the  officer,  and  on  his  declension,  another  umpire  was 
selected,  but  little  known  in  politics ;  but  all  the  gentlemen  here 
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alluded  to  were  of  the  most  prominent  as  to  wealth  and  respectability 
in  the  city. 

These  referees  met,  and,  bound  by  their  honor  oidy^  for  there  was  no 
other  obligation,  yet  it  is  not  too  much  to  say  that  the  whole  city  of 
New  Bedford  was  astounded  at  learning  that  their  award  was  thai  the 
government  should  pay  |l  ,300  per  acre^  or  |78,000/ar  these  60  acres  (/ 
land,  the  government  referee  adding  a  statement  that  he  had  appraised 
it  at  $1,250  per  acre.  This  astonishment  was  of  course  vastly  in- 
creased with  those  who  kneto  that  one  of  the  original  referees  had 
written  to  the  Secretary  of  War  that  a  jury  could  not  possibly,  io  hii 
opinion,  assess  this  land  at  more  than  $1,000  per  acre,  and  that  the 
other  referee  had  expressed  his  belief  to  the  military  officers  who  took 
action  in  the  case,  that  the  original  owner  might  ask  as  high  as 
$30,000  for  the  whole  farm,  or  less  than  $300  an  acre. 

How  it  was  possible  that  this  property,  with  which  these  gentlemen 
had  been  familiar  all  their  lives,  in  the  short  time  that  they  were  con- 
sulting upon  it,  should  have  ^^appreciated"  in  the  mind  of  one  of 
these  referees  to  the  extent  of  some  30  per  cent,  or  more,  and  with  ths 
other,  and  that  one  the  government  referee,  to  over  300  per  cent.,  is 
still  the  greai  mystery  of  the  transaction.  It  is  but  just  to  say  that  no 
insinuations  have  been  heard  against  the  integrity  of  the  referees  in 
this  case  ;  while  it  is  nevertheless  true,  that  if  the  K^eater  portion  of 
the  large  sum  available  for  the  defence  and  protection  of  the  citizens  of 
New  Bedford  has  thus  gone  into  the  pockets  of  private  individuals,  with- 
out  a  just  equivalent,  these  three  or  four  prominent  citizens  of  Nev 
Bedford  are  solely  answerable  for  it,  and  not  the  Secretary  of  War,  who, 
like  an  honest  man,  simply  confirmed  the  engagement  be  had  made 
in  good  faith,  and  without  cavil  or  objection  ;  and  who,  from  the  time 
of  determining  to  submit  to  arbitration,  (a  decision  which,  it  mast  be 
admitted,  he  had  a  right  to  make,  and  for  which  what  appeared  strong 
reasons  might  be  advanced,)  is  no  more  responsible  for  the  payment 
of  this  large  sum,  if  as  much  so,  as  the  engineer  officer  who,  in  all 
good  faith,  recommended  the  government  referee.  And  the  more 
than  twenty  years  faithful  devotion  to  the  public  interests  shown  by 
that  officer  has  never  permitted  the  breath  of  slander  against  him  in 
that  or  any  other  official  transaction. 

The  above  history  of  the  case,  written^  as  must  be  seen,  without 
passion  or  prejudice,  will  show  not  only  how  blameless  the  Secretary 
of  War  has  been  in  this  whole  matter,  but  how  high  minded  and 
honorable  he  has  been  in  his  endeavors  to  secure  the  public  interest 
free  from  all  selfish  or  party  interest.  Not  only  the  person  named  as 
referee  by  him,  but  the  functionary  alluded  to — whose  opinion,  it  is 
feared,  had  so  much  weight,  from  his  official  position  and  character- 
it  may  be  stated,  if  not  even  a  third  of  the  four  gentlemen  concerned, 
have  been  always  prominent  members  of  another  political  party  ;  and 
if  the  attacks  which  are  made  in  the  cases  of  the  Fort  Snelling  and 
Willett's  Point  sales  are  no  better  founded  than  this,  as  all  the  in- 
quiries of  the  writer  lead  to  the  belief  of,  the  Secretary  of  War  will, 
indeed,  come  out  from  this  fiery  ordeal  like  pure  gold  from  the  furnace. 

Question.  Did  you  have  it  published  in  the  New  York  Herald  ? 
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Answer.  Yes,  sir ;  I  asked  them  whether  it  would  be  agreeable  for 
them  to  know  the  facts  and  publish  them,  and  they  paid  it  would. 

Question.  Did  you  pay  anything  to  have  it  inserted? 

Answer.  No,  sir;  nothing  was  ask'^d.  I  merely  stated  the  facts. 
I  saw  allusions  to  the  Secretary  of  War  and  the  War  Department 
growing  out  of  the  New  Bedford  matter,  and  my  own  convictions  wore 
that  he  was  an  honorable  and  high  minded  man,  and  that  gross  in- 
justice was  being  done  him,  so  I  called  at  the  Herald  office  and  told 
them  that  I  was  conversant  with  the  facts  generally,  and  asked  them 
whether  they  would  like  to  publish  them,  and  that  if  they  would  I 
would  prepare  them.  I  wrote  it  in  New  Bedford,  and  sent  it  on  to 
them.  I  did  this  of  my  own  volition,  feeling  certain  that  the  Secretary 
of  War  had  never  heard  or  known  anything  about  it. 

Question.  What  you  have  said  you  mean  to  apply  to  the  New  Bed- 
ford case,  with  the  facts  of  which  yon  are  familiar? 

Answer.  I  am  familiar  with  a  larger  number  of  the  facts  in  the 
New  Bedford  case  than  any  other  person.  I  do  not  know  anything 
personally  of  any  other  case. 

Question.  Do  you  know,  of  your  own  knowledge,  any  of  the  facts 
and  circumstances  connected  with  the  sale  and  purchase  of  the  Wil- 
kins'  Point  property?  \ 

Answer.  I  do  not.  My  allusion  to  it  in  my  letter  was  merely  from 
the  rumors  I  had  heard  in  reference  to  the  matter,  which  confirmed  the 
opinion  I  had  of  the  Secretary's  conduct  in  the  New  Bedford  matter^ 
and  left  him  clear,  and  I  merely  stated  it.  I  got  it  from  Lieutenant 
Gillmore,  who  got  it  from  another  person.  Tou  will  recollect  that  I 
observe  as  far  as  I  can  hear,  and  having  my  general  opinion  of  the 
honesty  of  the  Secretary  confirmed  by  rumors  in  the  other  matter^  I 
thought  I  could  very  truly  allude  to  it. 

Question.  Are  you  a  captain  in  the  army? 

Answer.  Yes,  sir;  I  have  been  connected  with  the  army  twenty-one 
years. 

Question.  Has  it  not  been  the  custom  of  the  engineer  bureau  of  the 
War  Department  to  negotiate  and  complete  all  purchases  of  property 
that  are  made  for  fortification  purposes? 

Answer.  I  have  never  known  of  the  purchase  of  land,  or  been  con- 
cerned in  such  purchase  before,  by  the  engineer  department. 

MoNDAT,  May  VI  ^  1858, 

John  W.  Lawbbnce,  sworn.  Examined  by  the  Chairman,  (Hon.  J. 
B.  Haskin.) 

Question.  Where  do  you  reside,  and  what  is  your  business? 
Answer.  I  reside  at  Flushing,  Long  Island  ;  I  have  no  business,  I 
am  out  of  business. 

Question.  You  formerly  represented  your  district  in  Congress? 

Answer.  Yes,  sir. 

Question.  How  far  do  you  reside  from  this  Wilkins'  Point  property? 

Answer.  About  four  miles. 

Question.  Are  you  well  acquainted  with  it? 

Answer.  I  am. 
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Qnestion.  In  the  early  part  of  1857  were  you  spokeu  to  in  relation 
to  this  property  hy  any  person  connected  with  the  government? 

Answer.  In  the  month  of  February,  or  the  early  part  of  March  of 
last  year,  Major  Barnard  called  on  me  to  know  the  value  of  that  poiot. 

Question.  Did  he  call  at  your  residence  ? 

Answer.  At  my  office  in  New  York.  He  inquired  of  me  as  to  the 
value  of  the  property,  and  I  stated  to  him  that  it  was  certainly  one  of 
the  most  beautiful  places  I  had  ever  seen  in  my  life  ;  that  I  had  known 
it  all  my  life,  and  that  probably  the  government  would  have  to  psjr 
$100,000  for  it.  He  thoughtthe  pricewashigh.  I  stated tohim  thatif  I 
was  appointed  a  commissioner  that  that  was  the  price  I  would  fix  on  it. 

Question.  Do'you  know  Mr.  Wiessman,  who  lived  on  that  property? 

Answer.  Tes,  sir  ;  very  well.     I  have  known  him  for  years. 

Question.  Had  he  had  the  property  in  the  market  for  sale  for  some 
time  previous  to  the  sale  to  Irving? 

Answer.  No,  sir ;  not  directly.  I  think  it  had  not  been  offered 
previously. 

Question.  Do  you  know  whether  it  had  or  not? 

Answer.  I  should  have  known  it  if  it  had  been.  It  had  been  in  the 
market  for  sale  in  plots. 

Question.  The  whole  property  was  cut  up  into  plots,  and  in  that 
way  offered  for  sale  ? 

Answer.  Tes,  sir ;  Mr.  Wiessman  called  on  me  and  told  me  that 
Draper  had  approached  him  in  reference  to  purchasing  it,  and  I  then 
said  that  I  supposed  he,  (Wiessman,)  must  know  that  it  must  be  with 
a  view  of  selling  the  property  to  the  government,  and  that  he  mnat  be 
a  little  cautious  how  he  made  proposals  to  sell.  I  merely  state  this 
to  illustrate  that  the  property  had  not  been  offered  for  sale  as  a  whole, 
but  in  plots  for  gentlemen's  residences,  perhaps  because  the  propertj 
was  beautifully  adapted  for  that. 

Question.  Did  Wiessman  ever  tell  you  what  he  expected  to  get  per 
acre  for  those  plots  ? 

Answer.  We  frequently  used  to  talk  of  it,  and  of  certain  portions 
of  it  which  were  worth  more  than  others. 

Question.  What  price  did  he  fix  on  them  ? 

Answer.  From  $500  to  $1,000  an  acre,  I  think. 

Question.  Were  you  at  any  time  Mr.  Wiessman's  agent  in  connexion 
with  this  property  ? 

Answer.  ITot  further  than  this,  that  after  Major  Barnard  called  on 
me  I  went  to  see  Mr.  Wiessman  to  advise  him  to  fix  on  a « fair  price  to 
sell  to  the  government,  and  told  him  what  I  told  Major  Barnard,  that 
$100,000  was  a  fair  price  for  it ;  I  advised  him  as  a  friend  to  fix  that 
price  upon  it,  and  he  then  authorized  me  to  sell  it  for  that. 

Question.  Was  there  any  time  fixed  within  which  you  were  to  sell 
it  to  the  government  for  that  price? 

Answer.  At  first  I  tried  to  get  Wiessman  to  go  to  Barnard  and  make 
the  offer  and  leave  me  out  of  the  transaction,  as  I  did  not  want  to 
have  anything  to  do  with  it ;  but,  for  some  reason  or  other,  whenever 
he  got  with  the  government  officers  he  would  not  fix  any  price ;  he 
would  baffle  about  it  and  say  he  thought  it  worth  so  much,  ($120,000 ;) 
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bat  I  could  not  get  him  to  come  right  out ;  I  told  him  that  it  was  not 
a  matter  to  be  trifled  with. 

Question.  Finally,  he  authorized  you  to  sell  it  for  $100,000  ? 

Answer.  Yes,  sir. 

Question.  When  was  this  ? 

Answer.  I  should  think  it  was  about  the  middle  of  March. 

Question.  In  what  year? 

Answer.  Last  year — 1857. 

Question.  Was  there  any  time  specified  within  which  that  offer  was 
to  be  accepted  ? 

Answer.  Not  at  first ;  but  afterwards,  while  Major  Barnard  was  at 
my  house,  Mr.  Wiessman  came  to  me,  and  told  me  that  Mr.  Irving 
had  made  a  proposition  to  him  to  buy  it  if  the  government  did  not 
take  it  in  a  certain  time,  and  that  he  had  made  a  contract  with  him, 
that  if  the  government  did  not  take  it  before  the  first  day  of  April, 
that  Mr.  Irving  was  to  have  it  for  $130,000.  I  borrowed  the  contract 
horn  Mr.  Wiessman,  and  presented  it  to  Major  Barnard,  who  was  then 
stopping  at  my  house,  and  told  him  that  I  thought  it  was  his  duty  to 
Dome  on  at  once  to  Washington  ;  that  I  would  engage  that  he  should 
buy  the  property  for  $100,000.  I  do  not  know  now  whether  I  then 
stated  to  him  that  I  was  authorized  by  Mr.  Wiessman  to  sell  it  to  the 
government  for  $100,000  or  not.  I  told  him  to  come  on  here  at  once, 
and  see  General  Totten. 

Question.  Who  signed  that  contract? 

Answer.  Wiessman  and  Irving. 

Question.  Was  any  money  paid  then  ? 

Answer.  No  money  was  paid.  It  was  only  a  provisional  agree- 
ment, and  that  is  the  reason  I  wanted  Barnard  to  come  right  on  here. 

Question.  No  money  had  been  paid  ? 

Answer.  No,  sir  ;  nothing  at  all.  I  told  Major  Barnard  then  that 
it  would  get  into  the  hands  of  speculators,  and  then,  of  course,  he 
would  have  to  pay  for  it. 

Question.  Do  you  know  who  induced  Qeorge  Irving  to  make  this 
offer? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  Prosper  M. Wetmore  had  anything 
to  do  with  it? 

Answer.  I  have  not  the  least  knowledge  of  any  of  the  parties 
concerned. 

Question.  Did  you  ever  talk  with  Prosper  M.  Wetmore  on  the 
subject? 

Answer.  Never. 

Question.  With  Richard  Schell  ? 

Answer.  I  do  not  kudw  him.  There  are  none  of  the  parties  except 
Prosper  M.  Wetmore  whose  names  I  have  heard  connected  with  it, 
that  I  am  personally  acquainted  with. 

Question.  Did  you  ever  see  Prosper  M.  Wetmore  in  your  neighbor- 
hood during  this  time  ? 

Answer.  No,  sir. 

Question.  Do  you  know  where  George  Irving  lives  ? 
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Answer.  I  believe  he  has  a  place  at  Great  Neck.     I  do  not  know 
the  man. 

Question.  Do  yon  know  when  it  was  after  the  first  of  April  that  the 
agreement  was  entered  into  between  Wiessman  and  Gteorge  Irring  ? 

Answer.  That  agreement  was  carried  out  afterwards. 

Question.  Do  you  recollect  the  terms  of  the  agreement  as  to  the 
payment? 

Answer.  I  do  not  remember  specifically  ;  and  I  think  that,  perhaps, 
after  he  made  the  contract,  and  before  the  time  expired,  that  it  was 
on  my  advice  that  he  still  agreed  to  take  $100,000  for  the  property 
from  the  government.  I  told  him  that  I  did  not  know  the  parties, 
and  that  if  he  looked  at  the  wording  of  the  contract,  he  would  see 
that  if  they  did  not  fulfill  it  they  would  only  forfeit  the  first  payment, 
and  he  would  have  no  claim  on  them  for  the  balance  of  the  purchase 
money  ;  and  I  told  him  that  it  was  better  to  make  one  sale  of  it,  and 
get  $100,000  from  the  government,  than  to  have  any  tail  to  a  contract. 

Question.  Did  Mr.  Wiessman  tell  you  when  Mr.  Irving  paid  him 
any  money  ? 

Answer.  I  think  he  did  tell  me  at  one  time  that  lie  had  received  a 
portion  of  the  first  payment,  but  it  was  not  of  sufficient  interest  to  me 
to  make  any  impression  on  my  mind. 

Question  by  Mr.  Wood.  During  the  time  you  had  this  property  for 
sale,  did  any  one  approach  you  in  regard  to  it? 

Answer.  No,  sir  ;  no  one  ever  knew  that  I  was  authorized  to  sell  it. 
I  do  not  know  that  Major  Barnard  did.  I  merely  told  him  that  he 
could  have  the  property  for  $100,000. 

Question.  Was  Major  Barnard  stopping  at  your  residence  at  the 
time? 

Answer.  Yes,  sir,  for  a  few  days,  whilst  engaged  in  examining  that 
and  the  neighboring  points. 

Question,  (by  Mr.  Hall.)  Had  Major  Barnard  reason  to  believe,  from 
your  manner  of  conversing  with  him  on  the  subject,  that  you  could 
secure  the  property  for  the  government  at  $100,000  ? 

Answer.  I  suppose  he  had  reason  to  believe  it,  and  he  must  hare 
had  reason,  for  I  made  the  proposition  to  him. 

Question,  (by  the  Chairman).  Do  you  know  who  were  the  partis  in- 
terested in  the  proceeds  of  the  sale  of  this  property  to  the  gorern- 
ment? 

Answer.  Not  the  least. 

Question.  You  had  no  interest  in  it? 

Answer.  Not  a  particle,  in  any  manner  or  shape  ;  nor  could  have 
had  in  any  way. 

Robert  W.  Latham,  sworn. 

Examined  by  the  Chairman,  Hon.  John  B.  Haskik: 
Question  1.  Where  do  you  reside? 
Answer.  In  Brooklyn,  New  York. 
Question  2.  How  long  have  you  resided  there? 
Answer.  Pretty  nearly  all  the  time  since  February,  1855.    I  mored 
my  family  there  in  1856. 
Question  3.  From  Virginia  ? 
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Amswer.  I  left  thia  place  for  Brooklyn. 
Question  4.  Did  you  formerly  reside  in.Virgina? 
Answer  I  was  born  and  raisefj  in  Virginia  and  lived  there  thirty 
odd  years  of  my  life. 

Question  5.   What  is  your  business  ? 

Answer.  My  business  in  New  York  was  that  of  an  assistant  in  John 
Thompson's  banking  house. 

Question  6.  What  was  your  business  in  the  month  of  March,  April, 
May,  Juiie  and  July,  1857  ? 

Answer.  I  was  the  president  of  the  Pittsburg  and  Steubenville 
railroad  up  to  the  11th  of  January  last;  I  was  elected  president  of 
that  road  about  the  23d  of  April,  1856,  up  to  the  lith  of  January, 
1858.  . 

Question  7.  Were  you  engaged  in  any  other  busines  ? 

Answer.  I  sometimes  attended  to  little  agencies,  negotfating  bonds, 
selling  securities,  or  anything  of  that  kind. 

Question  8.  Since  that  time  what  has  your  business  been  ? 

Answer.  I  have  been  engaged  by  Governor  Floyd  to  attend  to  his 
coal  and  salt  works  and  any  other* matter  he  had  to  attend  to  since 
that  time.     I  attended  to  it  partially  before  but  not  regularly. 

Question  9.  Have  you,  since  March,  1857,  been  interested^in  any 
contract  with  the  War  Department  and  if  so^  state  specifically  what 
they  were  ?  ,         •  * 

Answer.  There  are  some  little  items  I  have  been  interested  in  that 
have  amounted  to,  I  suppose,  the  sum  of  $1,500. 

Question  10.  What  were  they  ?       . 

Answer.  There  was  a  little  matter  of  furnishing  supplies  to  the  ac- 
queduct  here. 

Question  11.  Is  there  any  other? 

Answer.  There  is  a  matter  in  which  I  have  a  small  interest,  though 
I  have  not  yet  received  anything  ;  itns  the  heating  of  the  post  office. 

The  Chairman.  That*  is  not  connected  with  the  War  Department? 

Witness.  Yes,  sir,  it  is  ;  the  War  Department  gave  it  out.  I  havt 
not  yet  received  anything,  and  have  no  security ;  but  the  man  who 
got  it  told  me  that  I  should  have  a  small  interest  in  it. 

Question  12.  Have  you  a  desk  in  the  War  Department  ? 

Answer.  I  have  not.  .         . 

Question  iS.  You  are  there  frequently? 

Answer.  I  go  up  there  nearly  every  day  when  I  am.  in  town. 

Question  14.  During  the  time  you  were  a  member  of  the  firm  of 
Selden,  Withers  &  Co.,  had  you  any  transactions  with  Governor  Floyd  ? 

Answer.  I  had,  as  the  governor  of  Virginia. 

Question  15.  And  from  that  time  have  you  continued  to  have  busi- 
ness with  him? 
.    Answer.  Sometimes  I  have  not  seen  him  for  a  year  during  that  time. 

Question  16.  Did  you  see  Governor  Floyd  during  the  month  of 
March,  1857? 

Answer.  I  did  ;  I  was  h^re  on  the  5th  of  Marqji,  and  staid  three 
or  four  days. 

Question  17.  Did  you  see  him  during  that  time? 

Answer.  I  did. 
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Question  18.  Did  you  see. Governor  Floyd  in  the  month  of  April, 

1857? 

Answer.  I  did. 

Question  19.  Did  you  see  him  between  the  1st  and  the  28th  of  April? 

Answer.  I  did,  but  I  could  not  state  the  date. 

Question  20.  Do  you  know  Bichard  Schell  ? 

Answer.  I  do. 

Question  21.  How  long  have  you  known  him? 

Answer.  I  suppose  ever  since  I  went  to  New  York  in  1855  ?• 

Question  22.  Did  you  see  Richard  Schell  in  the  month  of  March, 

1857? 

Answer.  I  should  think  I  did  ;  I  saw  him  nearly  every  week  when 
I  was  in  New  York. 

Question  23.  Did  you  see  him  in  April,  1857  ? 

Answer.  If  I  was  not  travelling,  I  have  no  doubt  I  did. 

Question  24.  When  did  you  first  learn  that  an  appropriation  had 
been  made  for  the  commencement  of  a  fortification  opposite  Fort 
Schuyler,  NeW  York  ? 

Answer.  I  could  not  state  the  date. 

.Question  25.  Do  you  recollect  the  month? 

Answer.     I  think  I  heard  it  in  April.     I  heard  it  talked  of. 

Question*  26.  From  whom  did  you  learn  it  ? 

Answer.  I  do  not  recollect. 

Question  27.  Was  it  from  Richard  Schell? 

Answer.  I  think  not. 

Question  28.  Was  it  from  Prosper  M.  Wetmore  ? 

Answer.  I  did  not  have  much  acquaintance  with  Prosper  M.  Wet- 
more  for  some  time  after  this  purchase  was  made  by  the  government. 

Question  29.  You  had  met  him  before  the  sale? 

Answer.  I  do  not  know  whether  I  met  him  before  the  sale  or  not. 
I  have  been  thinking  very  much  over  this  thing  since  I  was  sam- 
moned,  to  refresh  my  mind  upon  the  subject ;  but  I  do  not  recollect 
any  conversation  I  had  with  Prosper  M.  Wetmore  about  the  matter 
tuntil  it  was  over. 

Question  30.  Did  you  hear  that  the  appropriation  had  been  made 
for  the  purchase  of  this  property  in  Washington  or  in  New  York? 

Answer.  I  cannot  remember,     I  am  travelling  nearl}  all  the  time. 

Question  31.  Did  youliear  it  from  Governor  Floyd? 

-Answer.  I  did.  not. 

Question  32.  Did  you  hear  it  from  any  one  in  the  War  Department? 
.     .Answer.  I  was  not  acquainted  with  any  one  in  the  War  DepiCrt- 
iment  when  Governor  Floyd  went  there  ;  I  did  not  know  a  head  of  a 
bureau  in  Governor  Floyd's  department,  except  Gteneral  Jesnp. 

Question  33.  You  say  you  were  here  in  April.  Did  you  go  to  Ner 
York  in  April  and  take  any  interest,  in  any  way,  in  relation  to  the- 
sale  of  this  property  ? 

Answer.  I  did  not. 

Question  34.  Did  you,  in  the  month  of  March  or  April,  1857,  see 
.Mr.  Mather? 

-Answer,  I  think  I  did. 

Question  35.  Where? 


•  Testimony.  291 

Answer.  I  think  I  saw  him  in  Washington,  hut  I  do  not  know  at 
what  time  it  was  ;  I  was  introduced  to  him  in  New  York,  I  think,  in 
May  or  June. 

Question  36.  Did  you  see  him  in  Washington  before  you  were  in* 
troduced  to  him  in  New  York  ? 

Answer.  I  did  not.  After  I  saw  him  there  I  saw  him  in  Washington. 

Question  37.  Had  you  known  him  before  ? 
'  Answer.  I  had  not. 

Question  38.  Who  introduced  Mr.  Mather  to  you? 

Answer.  I  think  I  may  have  met  him  at  a  dinner  party  ;  I  do  not 
recollect  how  I  made  his  acquaintance,  but  I  may  have  met  him-  at  a 
dinner  party  ;  I  dined  twice  at  Richard  Schell's,  and  I  think  Mather 
was  there. 

Question  39.  Dined  with  Schell  here  or  in  New  York? 

Answer.  In  New  York.  I  would  not  state  positively  that  I  met  him 
there,  but  I  think  I  did. 

Question  40.  When  was  this? 

Answer.  I  could  not  state  when  it  was  ;  I  did  not  charge  my 
memory  at  the  time. 

Question  41.  Did  you  jneet  Prosper  M.  Wetmore  there? 

Answer.  I  never  saw  him  there,  that  I  recollect. 

Question  42..  In  the  month  of  March  or  April,  185T,'had  you  any 
conversation  with  Richard  Schell  in  relation  to  the  s&leof  this  property? 

Answer.  I  think  Richard  Schell  mentioned  it  to  me,  but  whether  it 
was  in  April  or  May,  I  do  not  recollect. 

Question  43^  What  did  he  say  to  you  in  relation  to  it  ? 

Answer.  I  have  been  trying  to  think,  but  I  cannot  recollect. 

Question  44.  Was  anything  said  at  the  dinner  party  in  relation  to  it? 

Answer.  No  business  was  talked  of,  I  believe,  at  the  dinner  party. 

Question  45.  Did  you  ever  furnish  Prosper  M.  Wetmore,  John  C. 
Mather  or  Richard  Schell  a  book  containing  the  appropriations  for 
fortifications  passed  at  the  last  session  of  Congress  ? 

Answer.  I  never  did,  to  my  recollection. 

Question  46.  Had  you  business  relations  with  Richard  Schell  in 
March  or  April,  1857  ? 

Answer.  I  have  had  business  relations  with  Richard  Schell  nearly 
all  along. 

Question  47.  From  what  period? 

Answer.  I  think  my  first  business  relations  commenced  in  1856. 

Question  48.  What  month  in  1856? 

Answer.  I  think  it  was  during  the  summer,  but  I  cannot  recollect 
the  mouth. 

Question  49.  Have  you  had  business  relation^  with  him  during  all 
the  time  since  then  down  to  the  present  ?      * 

Answe/.  I  have  had  business  instead  of  intimate  relations  with  him. 
He  has  raised  me  money  in  New  York  and  I  have  raised  him  some  money. 

Question  50.  During  the  months  of  March,  April,  May,  June  or 
July,  1857,  did  he*raise  money  for  you? 

Answer.  If  I  wanted  any  he  did. 

Question  51.  I  asked  you  whether  he  raised  you  any  money  during 
those  months  ?  •  * 
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Answer.  I  think  he  did  ;  I  think  I  made  some  Hegotlations  for  it; 

am  certain  I  did.  I  think  I  borrowed  some  money  on  railroad  honds 

from  him.     I  was  then  the  president  of  a  railroad  company.    I  got 

him  to  discount  several  drafts  for  me  on  a  man  named  Courteny,  and 

one  or  two  other  parties  in  New  York. 

Question  52.  Did  he  during  those  months  discount  paper  for  Gov. 
Floyd? 

Answer.  I  think  he  did  ;  I  am  certain  he  did.  I  asked  him  to 
do  it,  and  wanted  it  for  Gov.  Floyd. 

Question  53.  To  what  extent? 

Answer.  To  the  extent  of  $4,000  or  $5,000. 

Question  54.  Did  he  not  discount  Governor  Floyd's  paper  to  the 
extent  of  $15,000  or  $20,000? 

Answer.  He  did  not.     I  do  not  think  it  exceeded  $7,000. 

Question  55.  What  was  done  with  the  proceeds  of  those  discountg? 

Answer.  I  used  them  in  Governor  Floyd's  business,  and  according 
to  his  instructions. 

Question  56.  In  his  private  business  ? 

Answer.  Yes;  I  can  give  you  the  particulars  of  his  business  if 
you  desire  it. 

The  Chairman.  I  have  no  objection  if  the  committee  desire  to  hear  it. 

Mr.  Hall.  1  do  not  think  we  need  it. 

Mr.  Wood.  If  it  has  any  connexion  with  this  investigation  we 
should  know  it,  but  if  not,  it  ought  all  to  be  excluded. 

Witness.  None  of  it  has  any  connexion  with  this  investigation. 

Question  57.  Was  Richard  Schell,  through  you,  the  broker  of  Gof- 
ernor  Floyd  during  that  time  ? 

Answer.  I  do  not  know  that  Richard  Schell  ever  loaned  Grovernor 
Floyd  a  dollar  of  money,  or  made  a  negotiation  with  Governor  Floyd 
directly  during  his  life. 

Question  58.  What  connexion  existed  between  John  C.  Mather, 
Prosper  M.  Wetmore,  Richard  Schell,  and  George  Irving,  or  either 
of  them  and  yourself  during  the  months  of  March,  April,  May,  June, 
and  July,  1857? 

Answer.  I  only  knew  them. 

Question  59.  Have  you  had  no  business  relations  •with  Prosper  M. 
Wetmore  ? 

Answer.  He  asked  me  a  month  or  two  ago  to  get  a  couple  of  notea 
of  his  for  about  $500  discounted,  which  I  did  at  a  banking  house  in 
this  city. 

Question  60.  Had  you  not  an  understanding  with  Richard  Schell, 
John  C.  Mather,  Prosper  M.  Wetmore,  and  George  Irving,  or  either 
of  them,  that  you  were  to  use  your  influence  at  the  War  Department 
in  securing  the  speedy  consummation  of  the  purchase  of  the  Wilkins* 
Point  property  by  the  government  ? 

Answer.  As  well  as  I  remember,  this  thing  was  all  closed  up  be- 
fore I  ever  heard  that  it  was  going  on ;  it  was  either  closed  up,  or 
about  being  closed  up,  when  I  heard  of  it.  /        . 

Question  61.  When  was  it  closed  up? 

Answer.  I  do  not  know ;  but  when  I  heard  of  it  it  was  over,  or 
about  over. 
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The  Chairman.  You  have  not  given  an  answer  to  the  question  ? 

Witness.  I  will  answer  the  question. 
"  The  Chairman.  The  question  is,  Had  you  not  an  understanding  with 
Hichard  Schell,  John  C.  Mather,  Prosper  M.  Wetmpre,  and  George 
Irving,  or  either  of  them,  that  you  were  to  use  your  influence  at  the 
War  Department  in  securing  the  speedy  consummation  of  ttie  pur- 
chase of  the  Wilkins'  Point  property  by  the  government? 

Answer.  I  had  no  such  understanding  with  them. 

Question  62.  Or  ,the  consummation  of  that  sale  after  it  had  been 
agreed  upon  ? 

Answer.  I  had  no  understanding  with  them  at  all. 

Question  63.  Had  you  any  conversation  in  March  with  Governor 
Floyd  in  relation  to  the  purchase  of  this  property  by  the  government  ? 

Answer.  I  have  been  thinking  about  the  conversations  which  passed 
between  General  Floyd  and  myself  in  reference  to  the  purchase  of  this 
property,  and  I  went  so  far  as  to  speak  to  him  about  it  lately,  and 
to  say  to  him  that  I  recollected  that  he  had  remarked  that  the  prop- 
erty was  high,  or  very  high ;  and  he  remarked  that  he  had  stated 
that  he  thought  it  was  very  high ;  and  he  stated  further  to  me  that 
he  had  had  no  conversation  with  me  at  all,  until  after  he  had  made 
the  purchase. 

Question  64.  Do  you  remember  having  any. conversation  with  him 
during  the  months  of  March,  April,  May,  or  June,  on  the  subject? 

Answer.  I  think  these  conversations  must  have  occurred  either  in 
April  or  May  in  reference  to  his  declarations  that  the  property  was 
high  but  the  sale  had  been  made.  He  says  that  we  had  no  conversation 
after  the  sale  ;  and  I  recollect  distinctly  the  sale,  but  the  date  of  it  I 
do  not  recollect. 

Question  65.  State,  of  your  own  knowledge,  whether  you  had  a  con- 
versation with  him  in  April  or  May  in  relation  to  the  subject? 

Answer.  My  own  knowledge  is,  that  I  had  a  conversation  with  him 
in  April  or  May,  and  that  this  was  the  conversation. 

Question  66.  Was  that  all  that  passed  between  you  ? 

Answer.  I  have  no  distinct  recollection  except  of  this  statement. 

Question  67.  Did  you  not  urge  upon  Governor  Floyd  the  accept- 
ance of  the  proposition  of  the  man  who  proposed  to  sell  the  property 
to  the  government  ? 

Answer.  I  think  he  had  accepted  the  oflfer  then. 

Question  68.  Did  you  ever  urge  upon  him  the  acceptance  of  the 
offer  ? 

Answer.  I  do  not  know  that  I  ever  did. 

Question  69.  Did  you,  on  behalf  of  Kichard  Schell,  desire  Governor 
Floyd  to  accept  the  offer  ? 

Answer.  I  think  before  I  had  any  understanding  about  it  the  thing 
was  done. 

Question  70.  Did  you  ever  go  to  Richard  Schell  and  ask  him  what 
he  was  doing  about  the  purchase  of  this  property  ? 

Answer.  1  do  not  think  I  did. 

Question  71.  Do  you  know  who  were  interested  in  the  sale  of  this 
property  to  the  government  ? 

Answer.  I  do  not. 
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Question  72.  Do  you  know  whether  Richard  Schell  was  interested 
or  not  in  the  sale  of  this  property  to  the  government  ? 

Answer,  I  Was  of  opinion  that  he  had  some  interest  in  it.     He  cer-  * 
tainly  had  something  to  do  with  it,  hecause  it  was  a  matter  generally 
talked  of. 

Question  73.  Did  he  ever  inform  you  that  he  had  an  interest  in  it? 

Answer.  I  think  he  told  me  that  he  had  loaned  a  large  amount  of 
money  to  Mr.  Irving. 

Question  74.  Do  you  know  Mr.  George  Irving? 

Answer.  I  have  seen  Irving,  hut  I  never  saw  him  until  after  this 
thing  occurred.     I  did  not  know  there  was  such  a  man  in  existence. 

Question  76.  Did  you  know  him  before  the  title  was  passed  to  the 
government,  and  after  the  sale  ? 

Answer.  I  think  I  saw  him  in  June  or  July. 

Question  76.  Where? 

Answer.  In  New  York. 

Question  77.  At  what  place  ? 

Answer.  In  General  Prosper  M.  Wetmore's  oflSce,  1  think. 

Question  78.  Who  introduced  Mr.  Irving  to  you  ? 

Answer.  I  do  not  know  ;  it  may  have  been  General*  Wetmore.  1 
had  no  acquaintance  with  him  before. 

•  Question  79.  Did  you  ever  inform  Governor  Floyd  that  John  C. 
Mather,  Kichard  Schell,  Prosper  M.  Wetmore,  or  any  other  person 
besides  George  Irving  had  an  interest  in  the  sale  of  this  property  to 
the  government  ? 

Answer.  I  never  did  that  I  have  a  recollection  of. 

Question  80.  Did  you  not,  at  the  request  of  Kichard  Schell,  Pros- 
per M.  Wetmore,  and  John  0.  Mather,  or  either  of  them,  inform 
Governor  Floyd  that  they  had  some  interest  in  this  sale  ? 

Answer.  .1  did  not. 

Question  81.  Did  you  learn  from  Richard  Schell,  in  the  months  of 
May  or  June,  that  this  property  was  about  being  sold  to*the  govern- 
ment ? 

Answer.  I  before  said  that  I  heard  of  it  after  it  was  sold. 

Question  82.  Did  he  inform  you  of  it  during  these  months  ? 

Answer.  I  think  I  heard  him  mention  the  matter. 

Question  83.  About  its  being  sold  ? 

Answer.  Yes. 

Question  84.  During  these  months  ? 

Answer.  I  cannot  tell  which  it  was. 

Question  85.  When  you  learned  that  this  property  was  about  being 
sold  to  the  government  did  you  not  interest  yourself  in  having  the 
sale  consummated  ? 

Answer.  I  tell  you  that  the  property  was  sold.  When  I  under- 
stood that  the  property  was  in  the  market,  it  was  about  being  closed 
or  sold. 

The  Chairman.  Permit  me  to  state  that  there  was  an  acceptance  of 
George  Irving's  offer  to  sell  on  the  28th  of  April,  but  that  that. sale 
was  not  consummated  until  a  long  time  subsequent.  I  ask  you  whether 
you  did  not,  after  being  informed  by  Schell  that  the  property  was 
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about  being  sold  to  the  goTernment,  and  before  the  title  and  deeds 
passed,  interest  yourself  to  have  the  thing  closed  and  consummated? 

Answer.  I  could  not  have  done  it.  I  could  not  have  assisted  to- 
wards it,  and  did  not.  I  could  not  have  assisted  towards  it  if  I  attempt- 
ed it. 

Question  86.  Did  you  ever  see  Mr.  George  Irving's  offer  to  sell  this 
property  to  the  government  ? 

Answer.  I  saw  it  since  this  committee  has  been  appointed. 

Question  87.  Did  you  see  it  before? 

Answer.  I  do  not  think  I  did.     I  am  certain  I  did  not.. 

Question  88.  Did  Governor  Floyd  inform  you  when  he  had  ac- 
cepted this  offer  ? 

Answer.  He  did  not.  I  might  not  have  been  here,  and  I  do  not 
suppose  I  inquired  of  him. 

Question  89.  Were  you  here  pn  the  6th  of  July  last? 

Answer.  I  was  in  New  York  on  the  4th  of  July  last,  certain,  be- 
cause I. paid  a  great  many  visits  there. 

Question  90.  Were  you  here  on  the  6th  of  July? 

Answer.  I  think  not.  I  think  I  confounded  July  with  January  in 
my  last  answer  in  which  I  stated  I  paid  a  great  many  visits.  I  think 
I  was  in  New  York  on  the  4th  of  July.  The  reason  I  am  certain  I 
was  not  here  is,  that  I  understand  Mr.  William  C.  Wetmore,  a  lawyer, 
was  here  presenting  this  claim  before  the  government,  and  if  I  had 
been  in  Washington  city  I  have  n'o  doubt  that  I  should  have  seen  him, 
and  I  never  saw  him  until  some  time  ago  in  New  York. 

Question  91.  Why  would  you  have  seen  him? 

Answer.  Because  I  am  at  the  War  Department  nearly  every  day 
when  I  am  here,  and  if  I  had  been  here  when  he  was  here  attending 
to  the  business  I  could  not  have  missed  him.. 

Question  92.  Were  you  here  on*  the  6th,  7th,  and  8th  of  July,  1857? 

Answer.  I  do  not  think  I  was  here. 

Question  93.  On  either  of  these  days  had  you  any  communication, 
orally  or  in  writing,  in  relation  to  this  matter? 

Answer.  Not  that  I  recollect  of. 

Question  94.  Do  you  recollect  being  at  the  War  Department  be- 
tween the  24th  and  29th  of  April,  1857  ? 

Answer.  I  do  not. 

Question  95.  Do  you  recollect  receiving  any  communication  from 
Richard  Schell  or  Augustus  Schell  during  that  month  in  relation  to  this 
matter,  either  in  writing  or  orally  ? 

Answer.  I  have  no  recollection  of  any  such  communication.  I  never 
received  a  communication  of  any  sort  i^om  Augustus  Schell,  so  far  as 
I  have. any  recollection. 

Question  96.  Did  you  receive  any  from  Richard  Schell  ? 

Answer.  I  have  no  recollection  of  receiving  any  communication  at 
that  time  from  him,  orally  or  in  writing. 

Question  97.  Between  the  23d  and  the  29th  of  April,  1857,  had 
you  any  conversation  with  Governor  Floyd  in  relation  to  this  pur- 
chase? 

Answer.  I  have  no  recollection  of  it. 
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Question  98.  You*  think  you  were  at  the  War  Department  during 
that  time  ? 

Answer.  If  I  was  in  town. 

Question  99.  Do  you  not  remember  being  in  town  ? 
Answer.  I  do  not.     I  spend  very  little  of  my  time  here. 
Question  100.  Do  you  know  what  the  agreement  was  as  to  the  pay- 
ment by  the  govertiment  on  account  of  this  purchase  ? 
Answer.  I  do  not. 
Question  1*01.  Did  you  never  know? 
Answer.  I  have  heard  of  it  since. 
Question  102.  From  whom? 
Answer.  I  have  beard  it  from  general  talk. 

Question  103.  Did  you  overwrite  Richard  Schell,  or  Prosper  M.  Wet- 
more,  or  John  0.  Mather,  or  George  Irving,  in  relation  to  the  time 
the  payment  would  be  made  by  the  government  on  account  of  this 
purchase  ? 

Answer.  I  do  not  recollect.  If  I  heard  anything  about  it,  I  may 
have  written  ;  but  I  have  no  recollection  of  it.  If  they  asked  me  and 
I  inquired,  I  wrote,,  no  doubt. 

Question  104.  Were  you  ever  on  this  property  ? 
^       Answer.  Never. 

Question  105.  Did  you  ever  see  it  ? 

Answer.  Never  iji  my  life.     I  never  saw  a  man  who  did  see  it  to 
knowledge,  except  General  Wetmore,  who  told  me  he  had  been  on  it. 
Question  106.  When  was  that? 

Answer.  It  was  some  short  time  ago,  since  the  appointment  of  this 
committee. 

After  reading  over  his  testimony  on  the  18th  of  May,  Mr.  Latham 
appeared  before  the  committee  on  the  19th,  and  requested  leave  of  the 
committee  to  make  the  following  additions,  which  was  granted.  He 
amended  his  answer  to  the  9th  question  by  adding  the  following : 

I  would  state  that  Governor  Floyd  does  not  allow  me  to  act  as 
agent  for  any  person^  or  to  take  an  interest  in  any  contract  before  his 
department ;  I  have  giveh  him  offence  cm  several  occasions  by  trying 
to  serve  my  friends  who  wanted  patronage  from  his  office,  and  he  stated 
to  me  distinctly,  on  more  occasions  than  one,  that  I  could  not  act 
as  his  private  agent  if  I  attempted  to  interfere  with  any  business  of 
the  government  which  came  before  him. 

He  amended  his  answer  to  the  54th  question  by  adding  the  fol- 
lowing : 

Between  the  middle  of  April  and  the  1st  of  July,  1857,  Governor 
Floyd  put  in  my  hands  some  $50,000  of  .Virginia  State  stocks,  ^nd  at 
a  later  period  some  $4,000,  and  I  borrowed  of  the  president  of  the 
Bank  of  the  Kepublic,  New  York,  over  $30,000..  Governor  Floyd 
hardly  ever  knows  from  whom  I  borrow  money  at  the  time  it  is  ob- 
tained, and  frequently  not  until  his  account  is  rendered. 

He  amended  his  answer  to  the  62d  Question  by  adding  the  follow- 
ing: 

Mr  Kichard  Schell  did  ask  me  to  see  Governor  Floyd  upon  the  sub- 
ject of  the  sale  of  the  property ;  I  do  not  remember  what  passed,  but 
suppose  I  gave  Mr.  Schell  whatever  information  I  received. 
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Question.  When  was  tbat? 

Answer..  I  cannot  recollect  the  month,  but  I  think  it  was  in  May 
>r  June. 

Wednkday,  May  19,  1858. 

E.  W.  Latham's  examination  continued. 

Question  by  the  Chairman.  Were  you  in  Washington,  stopping  at 
Willards,  on  the  23d  of  April,  1857  ? 

Answer,  No,  sir. 

Question.  Did  you,  between  the  24th  and  28th  of  April,  1857,  meet 
John  C.  Mather  here,  or  see  him  at  the  War  Department  ? 

Answer.  I  do  not  recollect. 

Question.  Did  you  not  have  frequent  interviews  with  Richard 
Scliell,  John  C.  Mather,  Prosper  M.  Wetmore,  and  George  Irving,  or 
either  of  them,  in  "relation  to  the  purchase  of  this  Willett's  or 
Wilkins'  Point  property  by  the  government  ? 

Answer.  I  did  not. 

Question.  Have  you,  for  yourself  or  others,  ever,  directly  or  indi- 
rectly, received  any  benefit  from  the  sale  of  the  Wilkins'  or  Willett's 
Point  property  to  the  government  ? 

Answer.  I  have  not. 

Question.  Did  you  not,  in  March  or  April,  1857,  procure  a  book  at 
the  War  Department,  or  from  any  one  connected  with  that  depart- 
ment, containing  the  general  appropriations  by  Congress  for  fortifi* 
cation  purposes  ;  and,  if  so  for  what  purpose  did  you  procure  it,  and 
what  did  you  do  with  it  ? 

Answer.  I  do  not  recollect  procuring  a  book  ;  I  may  have  done  so. 

Question.  Did  you  not  go  to  Richard  Schell  or  Prosper  M.  Wet- 
more  with  such  a  book  in  the  months  of  March,  April,  May,  June,  or 
July,  1857>and  ask  either  of  them  what  was  being  done  in  relation  to 
the  sale  of  the  Wilkins'  or  Willett's  Point  property,  or  any  other 
property,  to  the  government  ? 

Answer.  I  have  no  recollection  of  going  to  him  with  such  a  book, 
or  making  such  a  statement,  or  anything  like  it. 

Question.  Did  you  not  go  to  Richard  Schell  with  the  intention  or 
desire  of  becoming  interested  in  the  sale  of  that  property  to  the  gov- 
ernment ;  and  did  you  not  then  secure,  or  have  promised  to  you,  for 
yourself  or  others,  an  interest  in  the  proceeds  of  that  sale,  provided  it 
was  consummated  ? 

Answer.  I  never  did  go  to  him  with  such  a  proposition. 
Question.  Did  not  Richard  Schell,  in  the  months  of  March,  April, 
May,  June,  or  July,  •  discount  paper  for  you,  or  through  you,  for 
others,  with  the  understanding  that  in  the  event  of  the  purchase  of 
this  Wilkins'  Point  property,  or  other  property,  by  the  government, 
that  paper  was  not  to  be  redeemed  ? 

Answer.  He  never  discounted  for  me,  or  through  me  for  others, 
any  paper  that  was  not  to  be  paid.  He  never  discounted  any  paper 
for  me  with  an  understanding  that  it  was  not  to  be  paid. 

Question.  Did  not  Richard  Schell,  after  the  8th  of  July,  1857,  dis- 
count a  note  or  notes  for  you,  or  through  you  for  others,  with  the  direct 
or  indirect  understanding  that  the  money  he  so  advanced  came  out  of 
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the  proceeds  ofthe  sale  of  the  Wilkins'  orWilletts'  Point  property  to  Ac 
government,  and  that  said  note  or  notes  were  never  to  be  redeemed? 

Answer.  He  did  not. 

Question.  Did  he  not  discount  paper  for  you,  or  through  yon  for 
others,  with  th6  understanding  that  the  purchase  of  this  property  at 
Wilkins'  or  Willetts'  Point,  was  in  some  way  to  aid  in  its  repayment. 

Answer.  He  did  not. 

Question.  Do  you  not  know  that  the  draft  given  by  the  War  De- 
partment for  $115,000,  in  payment,  or  part  payment,  for  this  property, 
went  into  the  hands  of  Richard  Schell  ? 

Answer.  I  do  not. 

Question.  Had  you  not  an  interview  or  interviews  with  Bichard 
Schell,  John  C.  Mather,  Prosper  M.  Wetmore,  and  George  Irving,  or 
either  of  them,  in  which  you  related  to  them,  or  either  of  them,  what 
part  you  took  in  urging  the  speedy  consummation  of  the  purchase  of 
this  property,  and  payment  of  the  purchase  money  by  the  government? 

Answer.  I  have  no  recollection  of  any  such  conversation  with  them, 
or  anything  which  approached  it  in  meaning. 

Question.  Where  did  you  see  George  Irving's  offer  to  sell  this  prop- 
rty  to  the  government  ? 

Answer.  I  saw  it  at  Governor  Floyd's  house. 

Question.  When  ? 

Answer.  Since  this  investigation  has  been  ordered^ 

Question!  How  came  you  to  see  it  ? 

Answer.  I  was  at  his  house  and  saw  it.  He  was  reading  some 
papers  there,  and  I  looked  at  this  and  some  of  the  other  papers. 

Question.  Did  you  ask  him  to  show  you  the  papers  connected  with 
this  Wilkins'  Point  property  ? 

Answer.  I  did  not. 

Question.  Did  he  show  you  the  papers  voluntarily? 

Answer.  At  the  time  I  saw  the  paper  he  was  reading. 

Question.  Reading  this  paper  ? 

Answer.  The  papers  connected  with  this  matter. 

Question.  Did  you  then  have  a  conversation  with  him  in  relation  to 
this  whole  transaction  ? 

Answer.  I  had. 

Question.  State  the  substance  of  that  conversation  ? 

Answer.  I  do  not  know  that  I  could  state  distinctly* what  occurred; 
it  was  a  general  talk  about  the  property,  and  about  whether  he  had 
been'  cheated  in  the  purchase. 

Question.  When  did  that  occur? 

Answer.  Since  the  appointment  of  your  committe. 

The  Chairman.  This  committee  was  appointed  on  the  9th  of  Feb- 
ruary.    State,  to  the  best  of  your  recollection,  what  month  it  was. 

Witness.  I  suppose  it  was  after  that. 

Question.  Was  it  in  February  or  March  ? 

Answer.  I  do  not  recollect. 

Question.  Was  it  in  April? 

Answer.  I  do  not  recollect. 

Question.  Was  it  in  May? 

Answer.  I  think  it  was  either  in  February  or  March.     • 
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Question.  Had  you  any  conversation  with  him  in  reference  to  this 
matter,  after  you  had  been  subpoenaed  to  attend  here  as  a  witness  ? 

Answer.  I  was  subpoenaed  between  six  and  eight  o'clock  At  night, 
and  determined  to  remain.  Next  morning  I  received  a  letter  urging 
me  to  come  to  Louisa,  Kentucky.  I  felt  satisfied  that  if  I  mentioned 
the  subject  to  G^overnor  Floyd  he  would  not  agree  for  me  to  go,  and 
I,  therefore,  did  not  hint  it  to  him.  I  addressed  a  letter  to  Mr.  Haskin, 
asking  the  postponement  of  my  examination  for  two  weeks,  from  the 
id  of  May,  and  left  the  city. 

Question.  On  what  day? 

Answer.  I  addressed  you  the  letter  on  Wednesday,  and  on  Thurs- 
lay  I  left  for  Kentucky. 

Question.  How  did  you  send  the  letter  to  me? 

Answer.  I  put  it  in  at  Willard's. 

Question.  And  after  the  receipt  of  the  subpoena  you  did  not  men- 
ion  the  subject  to  Floyd  ? 

Answer.  I  never  hinted  it  to  him. 

Question.  You  say  that  he  would  not  have  left  you  gone  if  he  had 
cnown  it ;  explain  what  you  mean  by  that  ? 

Answer.  Being  his  agent,  if  he  had  known  that  I  was  subpoenaed, 
le  never' would  have  consented  to  my  going  off.  He  stated  to  me,  on 
ny  return,  that  for  one  thousand  acres  out  of  the  heart  of  his  Wfir- 
ield  estate,  he  would  not  have  had  me  leave  after  I  was  subpoenaed. 

The  Chairman.  The  letter  you  wrote  me  was  dated  the  28th  of 
\.pril,  and  you  have  stated  you  were  subpoenaed  the  night  before, 
;hat  was  the  27th? 

Witness.  I  think  it  wap. 

Question.  And  you  received  the  letter  from  Kentucky  on  the  foUow- 
ng  day,  when  you  wrote  me  this  letter  ? 

Answer.  I  did,  and  started  the  next  day. 

The  Chairman.  I  did  not  receive  your  letter  until  March  30,  and  I 
mmediately  laid  it  before  the  committee,  and  wrote  you  a  reply. 

Question.  You  received  the  letter  informing  you  of  business  which 
»lled  you  to  Kentucky  on  the  28th  ? 

Answer.  I  did. 

Question,  Did  you  not  state  to  Mr.  Cole,  when  he  served  the  sub- 
poena upon  you,  that  you  had  urgent  business  which  demanded  your 
■mmediate  presence  in  Kentucky  ? 

Answer.  I  stated  that  I  was  just  about  to  start  for  Kentucky,  and 
^as  very  sorry  that  he  had  summoned  me,  and  Mr.  Cole  replied  that 
[  could  not  go  away  without  the  consent  of  the  committee.  I  deter- 
mined to  stay  until  I  got  the  letter  from  Louisia. 

Question.  Did  you  not  telegraph  Richard  Schell  or  any  person  in 
New  York,  in  the  month  of  Apfil  or  May,  1857,  that  the  Secretary  of 
War  had  uccepted  George  Irving's  offer  to  sell  this  Wilkins'  or  Wil- 
lett's  Point  property  to  the  government? 

Answer.  I  never  sent  a  telegraphic  despatch*  to  Richard  Schell  or 
any  of  them  to  my  knowledge  on  any  subject. 

Question.  Did  you  not  write  to  or  telegraph  any  persons  anywhere 
in  the  months  of  April  or  May,  1857,  in  relation  to  the  sale  or  pur- 
chase of  this  Wilkins'  or  Willett'^Point  property? 
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Answer.  I  am  certain  I  did  not. 

Question.  How  came  you  to  have  conversations  with  Governor 
John  B.  Floyd  in  relation  to  the  purchase  of  this  Wilkins'  or  Wil- 
lett' 8  Point  property? 

Witness.  Could  you  tell  how  you  came  to  have  conversations  with 
a  man  with  whom  you  were  intimate  ? 
The  Chairman.  I  could,  certainly. 

Witness.  I  have  talked  with  Governor  Floyd  upon  almost  every 
subject,  and  I  could  not  tell  how  it  came  up. 

Question.  You  say  you  think  you  met  George  Irving  in  Prosper  M. 
Wetmore's  office  ;  did  you  not  meet  him  there  by  appointment,  or  had 
not  Prosper  M.  Wetmore  agreed  or  given  you  to  understand  that  he 
would  have  him  there,  so  that  you  could  meet  him? 
Answer.  He  did  not,  that  I  have  any  recollection  of. 
Question.  What  passed  between  George  Irving,  Prosper  M.  Wet- 
more,  and  you  at  that  interview  in  Wetmore's  office? 
Answer.  I  could  not  say. 

Question.  Was  anything  said  to  you  at  that  interview  m  relation  to 
the  sale  of  this  Wilkins'  Point  property  ? 
Answer.  I  think  not. 

Question.  Did  not  Richard  Schell  know  that  you  were  the  agent 
for  Governor  Floyd  in  his  private  business  ? 
Answer,  I  have  no  doubt  he  did. 

Question.  Did  you  not  so  inform  him  when  you  desired  him  to  dis- 
count paper  for  the  governor? 

Answer.  He  discounted  paper  for  me  for  Governor  Floyd  long  before 
I  was  Governor  Floyd's  agent. 

.Question.  Have  you,  for  yourself  or  others,  borrowed  money  from 
Kichard  Schell  since  June,  185T? 

Answer.  I  believe  I  borrowed  some  money  from  Richard  Schell. 
Question.  Has  that  money  ever  been  repaid,  arid  was  it  not  loand 
to  you  with  the  understanding  that  Schell  was  never  to  receive  it  bad, 
but  held  himself  satisfied  with  the  amount  of  money  he  had  receiYcd 
in  payment  for  this  Wilkins'  or  Willett's  Point  property  ? 

Answer.  The  money  borrowed  has  been  returned.  I  think  it  was 
loaned  on  some  Virginia  State  bonds  which  Governor  Floyd  sent  me, 
and  I  have  sold  the  bonds  since  and  paid  it. 

Question.  Have  you  never  been  interested,  or  has  the  Secretary  of 
War,  John  B.  Floyd,  through  you,  never  been  interested  in  the  giving 
out  of  any  contracts,  or  the  transaction  of  any  business  by  the  War 
Department  ? 

Answer.  In  no  solitary  instance  to  the  amount  of  one  cent ;  nor 
would  I  insult  him  by  such  an  insinuation. 

Question.  Did  you  not,  between  the  22d  and  the  27th  of  May,  meet 
Richard  Schell,  John  C.  Mather,  and  Augustus  Schell  here? 
Answer.  I  may  have  done  so. 

Question.  Did* you  not  converse  with  one  or  all  of  them  in  relation 
to  this  Wilkins'  Point  transaction  ? 

Answer.  I  have  no  recollection  of  meeting  them  or  having  any 
conversation  with  them. 
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Thursday,  May  20,  1858. 

Committee  met  at  10  o'clock.  Present — the  Chairman,  (Mr.  Has- 
kin,)  Mr.  Hopkins,  Mr.  Wood,  and  Mr.  Florence. 

Howell  Cobb  sworn.     Examined  by  Mr.  Florence: 

Question.  State  to  the  committee  whether  you  recollect  of  any  con- 
versations having  heen  held  in  the  Cabinet  in  relation  to  the  purchase 
of  this  Wilkins'  Point  property  by  the  government  ? 

Answer.  The  subject  was  before  the  Cabinet  on  several  occasions, 
but  I  cannot  under  cake  to  state  the  conversations  that  occurred  in 
detail  in  reference  to  it.  -Some  of  the  facts  connected  with  it  are  very 
fresh  in  my  memory  and  others  are  very  indistinct.  I  recollect  that 
(Jovernor  Floyd  brought  the  question  before  the  Cabinet,  and  I  think 
he  had  a  programme  of  the  land,  but  I  am  not  certain  about  it.  He 
liad  some  memorandums  with  him.  The  question  of  the  value  of  the 
property  and  the  price  asked  for  it  was  discussed,  but  I  do  not  now 
recollect  the  exact  amount  of  its  value.  Not  being  connected  with 
my  department  it  did  not  attract  my  very  particular  attention.  In 
determining  upon  the  question  of  the  value,  as  well,  perhaps,  as  that 
of  the  suitableness  of  the  place  for  the  purpose,  it  was  suggested  that 
perhaps  it  would  be  as  well  to  have  the  matter  investigated  by  some 
persons  in  New  York  in  whom  the  department  placed  confidence,  and 
it  was  on  the  suggestion  of  some  one  that  a  commission  of  that  kind 
was  appointed.  I  do  not  now  recollect  who  suggested  the  names  of  Mr. 
Augustus  Schell  and  Mr.  Fowler,  but  there  is  a  very  indistinct  recol- 
lection on  my  mind  that  I  suggested  them  myself.  They  were  sug- 
gested because  they  were  the  two  office-holders  of  the  government 
holding  the  two  prominent  places.  They  were  appointed.  Mr.  Fow- 
ler then  being  in  office,  and  Mr.  Schell  had  not  gone  into  office  yet, 
perhaps,  but  had  received  his  appointment.  As  to  the  details  of  the 
discussion  of  this  matter  in  Cabinet,  I  do  not  recollect ;  and  perhaps 
the  reason  I  recollect  what  occurred  about  these  two  commissioners 
was  the  fact  that  it  seemed  very  proper  io  me  that  two  officers  of  the 
government  should  be  sent,  and  my  mind  was  impressed  with  the 
idea  that  it  was  the  best  protection  the  government  could  have. 

Examined  by  the  Chairman,  (Mr.  Haskin  :) 

Question.  Did  Governor  Floyd  state  in  the  Cabinet  that  an  act  had 
been,  or  was  about  being,  passed  to  condemn  this  property? 

Answer.  I  cannot  recollect  that  any  conversation  occurred  on  that 
subject.  The  matter  was  up  in  the  early  stage  of  the  administration, 
when  a  great  many  questions  were  under  consideration,  and  this 
business  connected  with  another  department  was  not  apt  to  occupy . 
my  special  attention.  If  there  was  a  discussion  of  that  kind  it  has 
passed  from  my  mind. 

Question.  Do  you  recollect  whether  Governor  Floyd  stated  in 
Cabinet  that  the  property  could  have  been  obtained  prior  to  the  first 
of  April  for  |100,000? 

Answer.  I  do  not  recollect  the  amounts  which  were  mentioned. 
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Question.  Do  you  recollect  whether  or  not  Governor  Floyd  sub- 
mitted to  the  (^binet  the  corrreepondence  which   passed  between  * 
General  Totten,  chief  of  the  engineer  bureau,  and  the  owner  of  this 
property  ? 

Answer.  I  do  not  now  recollect  whether  he  did  or  not.  I  know 
there  was  a  good  deal  of  conversation  in  regard  to  the  price  of  this 
property,  and  the  reasons  why  the  price  was  larger  than  .what  we 
thought  the  land  was  worth  ;  but  I  cannot  speak  with  any  certainty 
as  to  the  details  submitted  at  the  time.  The  subject  was  up  on  more 
than  one  occasion,  and  the  conversations  in  relation  to  it  went  pret^ 
fully  into  details,  calculations  being  made  as  we  were  sitting  aroand 
the  table  as  to  what  would  be  the  amcoint  per  acre,  but  the  detwls  I 
forget. 

[The  letter  of  Governor  Floyd,  dated  Washington,  April  13, 1857, 
to  Augustus  Schell,  which  letter  appears  in  Governor  Floyd's  t«ti- 
mony,  was  here  shown  witness.] 

Question.  Do  you  recollect  whether  that  letter  was  submitted  to  the 
Cabinet  by  Governor  Floyd. 

Answer.  I  do  not  recollect.  The  failure  on  my  part  to  recollect 
any  of  these  conversations  in  the  Cabinet  ought  not,  for  the  reason 
I  have  stated,  to  be  regarded  as  the  slightest  evidence  that  they  did 
not  occur.  At  that  time  the  Cabinet  met  every  day,  and  wisw  in  ses- 
sion five  times  a  day,  and  a  great  many  questions  were  up ;  mj 
memory  is  not  the  best  under  any  circumstances,  but  under  these 
circumstances  no  one  could  recollect 

Question.  Was  the  offer  of  Mr.  Irving,  the  nominal  owner  of  the 
property,  submitted  to  the  Cabinet  by  Governor  Floyd  ? 

Answer.  I  cannot  say. 

Question.  Was  the  endorsement  of  Governor  Floyd  upon  the  back 
of  Irving's  offer  accepting  it  shown  to  the  Cabinet,  and  did  it  meet 
with  their  approval  ? 

Answer.  1  am  not  able  to  answer  distinctly  as  to  that.  My  recollec- 
tion is  that  in  the  conversations  which  occurred  in  the  Cabinet  upon  this 
subject  the  negotiations  were  explained  to  the  Cabinet,  and  the  offers 
that  had  been  made,  and  though  I  do  not  recollect  that  any  formal  de- 
cision was  come  to,  there  was  a  general  concurrence  upon  the  propriety 
of  the  policy  that  ought  to  be  pursued  in  reference  to  it. 

Question.  A  general  concurrence  in  the  propriety  of  the  acceptance 
of  this  offer. 

Answer.  A  general  concurrence  of  opinion  as  to  w*hat  was  agreed 
upon  there,  in  the  view  of  the  Cabinet  in  reference  to  it ;  but  it  is 
utterly  impossible  for  me  to  recollect  what  that  was. 

Question.  Was  the  fact  ever  called  to  the  attention  of  the  Cabinet, 
•when  this  offer  asking  |200,000  for  the  property  was  under  considera- 
tion that  the  amount  appropriated  by  Congress  for  the  fortification ' 
was  $150,000. 

Answer.  If  there  was  any  dissension  on  that  point  it  has  escaped 
my  recollection.  . 

Question.  Was  the  fact  called  to  the  attention  of  the  Cabinet  by 
Governor  Floyd  that  this  propertv  cx)uld  have  beeii  puichased  prior 
to  the  first  of  April  for  $100,000  ? 
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Answer.  I  cannot  pretend  to  recollect  any  of  these  facts.  The 
amount  of  the  appropriation  waa  referred  to,  because  we  had  the 
statute  before  us,  but  what  the  appropriation  was,  and  the  price  asked 
for  the  property,  I  have  forgotten. 

Question.  The  price  paid  for  the  property  was  $200,000,  and  the 
appropriation  for  the  purpose  by  Congress  was  $150,000  ;  I  desire  to 
know  whether  the  Cabinet  approved  of  the  purchase  of  this  land  at 
$200,000,  when  only  $150,000  had  been  appropriated? 

Answer.  I  do  not  now  recollect  the  discussion  on  that  point.  It 
may  have  been ;  but  if  so,  it  has  passed  from  my  memory. 

Question.  Did  the  Cabinet  confine  their  discussion  to  the  best  mode 
of  obtaining  this  property  by  issuing  this  commission,  or  otherwise  ? 

Answer.  You  perceive  that  this  matter  was  up  on  more  than  one 
occasion,  and  I  cannot  undertake  to  state  what  the  discussion  was 
confined  to,  or  how  much  ground  was  covered  by  it,  for  the  simple 
reason  I  have  already  given ;  my  memory  is  too  indistinct  as  to  what 
occurred.  I  never  supposed  the  matter  would  again  be  referred  to, 
and  I  did  not  tax  my  memory  with  it. 

Question.  Was  the  subject  of  the  purchase  of  this  property,  and 
the  price  the  government  ought  to  pay,  ever  discussed  in  Cabinet  after 
the  appointment  of  the  commission  to  which  you  have  referred  ? 

Answer.  At  what  time  the  discussions  in  Cabinet  in  relation  to  this 
subject  took  place,  whether  before  or  after  the  appointment,  (except 
the  meeting  at  which  it  was  agreed  that  these  gentlemen  should  be 
requested  to  examine  into  the  matter,)  I  do  not  now  recollect.  I  think 
it  likely  that  there  were  discusi^ons  afterwards,  but  I  do  not  recollect. 

Question.  Was  your  special  attention  called  to  this  subject? 

Answer.  It  was  not  called  further  than  in  the  discussions  which 
took  place  in  Cabinet.  If  this  business  had  been  connected  with  my 
department,  my  recollection  would  have  been  far  more  distinct ;  and  I 
have  no  doubt  that  Governor  Floyd's  recollection  in  relation  to  the 
matter  is  far  more  distinct  and  more  to  be  relied  upon  than  mine. 

Question.  At  that  time  Mr.  Redfield  was  the  collector  of  New  York, 
was  he  not  ? 

Answer.  Yes,  sir.  Mr.  Schell  was  appointed  some  time  before  that, 
and  his  appointment  took  effect  in  July.  He  was  the  appointee  of 
this  administration  some  time  before  he  went  into  office. 

Question.  Did  you  have  any  conversations  with  John  C.  Mather, 
Richard  Schell,  or  Prosper  M.  Wetmore  in  relation  to  this  purchase  ? 

Answer.  None  at  any  time,  that  I  recollect  of. 

Question,  by  Mr.  Hopkins.  In  the  purchase  of  property  by  the  gov- 
ernment is  there  any  fixed  rule  that  it  shall  be  taken  under  an  act 
of  condemnation,  or  anything  of  that  kind  ? 

Answer.  I  am  not  aware  of  any  fixed  rule  on  the  subject.  In  each 
case  the  course  is  pursued  which  is  thought  best.  Sometimes  there 
are  circumstances  which  makes  it  necessary  to  proceed  by  a  condem- 
nation. My  own  idea  is  that  the  government  ought  to  resort  to  con- 
den^nation  as  little  as  possible.  It  is  a  very  odious  mode  of  getting 
possession  of  property,  and  ought  to  be  avoided  when  it  can  ;  but 
there  are  cases  in  which  you  are  compelled  to  resort  to  it.  There  is 
no  invariable  rule  on  the  subject. 
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Friday,  May  21,  1858. 

Committee  met  at  10^  o'clock.  Present — Messrs.  Haskin,  Wood, 
and  Florence. 

E.  Crosswell,  sworn.     Examined  by  tlie  Chairman  : 

Question.  Where  do  you  reside,  and  what  is  your  business  or  pro- 
fession ? 

Answer.  I  am  engaged  as  one  of  the  acting  directors  of  the  United 
States  American  Steamship  Company.  My  residence  is  at  Hastings, 
New  York. 

Question.  Do  you  know  of  an  appropriation  made  by  Congress  for 
the  commencement  of  a  fortification  opposite  Fort  Schuyler? 

Answer.  I  have  no  knowledge  as  to  when  it  was  made  or  what  ^ 
amount  was.  I  heard  something  about  it  through  the  newspaptts, 
but  I  never  taxed  my  mind  with  it. 

Question.  During  the  months  of  March,  April,  May,  June,  and 
July  did  you  ever  have  any  conversation  with  John  C.  Mather  in  rda- 
tion  to  the  subject  ? 

Answer.  I  have  no  recollection  of  any  at  any  time. 

Question.  Did  you  during  these  months  have 'any  conversation  k 
relation  to  the  subject  with  Richard  Schell  ? 

Answer.  I  have  no  recollection  of  any. 

Question.  Did  you  have  any  with  Augustus  Schell? 

Answer.  No,  sir. 

Question.  Do  you  know  George  Irving? 

Answer.  I  have  had  no  acquaintance  with  him  in  New  York.  I 
was  introduced  to  him  here. 

Question.  Before  the  consummation  of  the  purchase  of  this  property 
by  the  government  did  you  have  any  conversation  with  him  in  relatiwi 
to  it? 

Answer.  No,  sir ;  none. 

Question.  Do  you  know  Prosper  M.  Wetmore? 

Answer.  I  have  known  him  twenty  years. 

Question.  During  the  months  of  March,  April,  May,  June,  or  July, 
1857,  had  you  any  conversations  with  him  in  relation  to  the  purchafic 
of  this  property  ? 

Answer.  Not  that  I  remember.  I  will*  here  state  that  I  have  no 
recollection  of  having  heard  anything  connected  with  the  matter  until 
it  was  talked  of  in  the  newspapers  and  came  up  here. 

Question.  Were  you  here  in  April,  1857? 

Answer.  I  .think  I  was. 

Question.  Did  you  at  that  time  have  any  conversation  with  Gov- 
ernor Floyd,  Mr.  Latham,  or  Mr.  Drinkard,  in  relation  to  this  matter? 

Answer.  No,  sir. 

Question.  None  at  all  ? 

Answer:  None  whatever. 
'    Question.  You  know  nothing  of  the  facts  and  circumstances  con- 
nected with  the  sale  and  purchase  of  this  property  by  the  govern- 
ment ? 
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Answer.  No,  sir  ;  I  never  heard  of  it  until  I  saw  it  in  the  news- 
papers this  November  or  December. 

Question.  You  borrowed  the  evidence  of  Mr.  Augustus  Schell  from 
one  of  the  members  of  the  committee  ;  what  did  you  do  with  it  ? 

Answer.  No,  sir  ;  I  took  a  copy  at  Mr.  Schell's  request.  When  he 
went  away  he  told  me  that  he  had  requested  a  copy  of  this  testimony, 
and  wished  me  to  get  it  and  send  it  on  to  him. 

Question.   What  was  the  object  for  your  doing  so  ? 

Answer.  I  do  not  know  further  than  that  he  desired  it.  He  told 
me  that  he  had  requested  a  copy  of  his  testimony  from  a  member  of 
the  committee,  which  he  had  not  received,  and  he  wished  me  to  get  it 
and  send  it  to  him. 

Mr.  Florence.  Mr.  Schell  asked  me  about  obtaining  a  copy  of  his 
testimony,  and  I  told  him  I  thought  he  could  procure  a  copy  ;  but  I 
had  forgotten  it  from  that  moment  to  this.  I  told  him  that,  at  all 
events,  Mr.  Sheridan  would  permit  him  to  review  his  testimony. 

Mr.  Wood.  A  friend  of  Mr.  Schell's  requested  me  to  state  to  the 
committee  Ihat  Mr.  Schell  would  like  to  have  a  copy  of  his  evidence, 
and  I  remarked  that  I  could  see  no  reason  why  he  should  not  have 
it ;  that  I  was  not  present  when  he  was  examined,  and  that  I  should 
like  to  see  it  myself.  I  informed  the  chairman  that  I  wished  a  copy 
of  Mr.  Schell's  testimony,  and  desired  the  clerk  to  write  it  off  for  me, 
which  he  did.  I  took  the  copy  up  to  my  hotel,  read  it  over,  and  gave 
it  to  Mr.  Crosswell  to  send  it  to  Mr.  Schell.  1  do  not  see  any  impro- 
priety in  Mr.  Schell  having  a  copy  of  his  testimony  sent  to  him.  He 
was  not  here  to  examine  it,  as  the  other  witnesses  have  done,  and  I 
think  he  had  a  right  to  see  it.  In  my  opinion,  it  was  perfectly  right, 
although  the  chairman  differs  with  me 

Mr,  Haskin.  We  differ  as  to  this.  I  would  have  had  no  objection 
to  Mr.  Schell  coming  here  and  reading  over  his  testimony  ;  but  it  must 
bd  apparent  to  the  gentlemen  of  the  committee  that  if  each  witness  is 
permitted  to  have  a  copy  of  his  evidence,  the  statements  of  those  who 
are  yet  to  be  examined  might  be  materially  affected  by  their  knowing 
what  had  been  testified  to  by  those  who  had  gone  before  them  ;  ana 
thus  the  object  for  which  the  committee  was  appointed  might  be  frus- 
trated. The  principal  object  I  had  in  view,  however,  in  questioning 
the  witness  about  Mr.  Scheirs  evidence  was  to  ascertain  whether  he 
had  furnished  copies  of  it  to  any  senators  ? 

Witness.  No,  sir  ;  I  do  not  think  any  of  them  saw  it.  I  will  say 
this  :  Mr.  Horace  F.  Clark  asked  me,  whilst  I  had  a  copy  of  the  evi- 
dence lying  on  my  room-table,  whether  I  had  seen  it,  and  I  told  him 
that  I  had  a  copy  of  it,  and  it'  he  came  to  my  room  he  could  see  it ; 
but  he  did  not  come. 

The  Chairman.  Mr.  Horace  F.  Clark  asked  me  about  his  evidence 
and  I  told  him,  as  near  as  I  could  recollect,  everything  he  swore  to. 
I  know  his  examination  was  a  satisfactory  one,  [and  proved  to  me  that 
he  had  nothing  to  do  with  the  combination  which  effected  the  sale  of 
this  property  to  the  government.] 

The  chairman  denied  having  uttered  the  words  as  above,  **and 
proved  to  me  that  he  had  nothing  to  do  with  the  combination  which 
effected  the  sale  of  the  property  to  this  government,"  and  permits  its 
H.  Rep.  Com.  549 20 
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publicatioa  here  to  be  made  iu  connexion  with  his  statement  in  de- 
nial contained  in  journal  page  73. 

Mr.  Wood.  That  was  an  additional  reason  for  my  supposing  that 
there  could  be  no  objection  to  his  having  a  copy  of  his  evidence.  I 
have  heard  out  of  doors,  and  have  seen  in  the  newspapers,  what  has 
occurred  here  in  committee ;  and^  knowing  that  I  had  never  imparted 
such  information,  I  did  not  think  any  importance  would  be  attached 
to  giving  Mr.  Shell  a  copy  of  his  evidence. 

Mat  11,  1858. 
P.  J.  JoACHiMSEN,  sworn: 

Examined  by  the  Chairman,  Hon.  J.  B.  Haskik. 

Question.  Where  do  you  reside,  and  what  is  your  profession  ? 

Answer.  I  reside  in  the  city  of  New  York,  and  I  am  an  attornej  at 
law. 

Question.  How  long  have  you  been  the  assistant  United  States  dis- 
trict attorney  for  the  southern  district  of  New  York  ? 

Answer.  I  went  into  office  on  the  4th  of  September,  1854^  remained 
in  during  the  whole  of  Mr.  Pierce's  administration,  and  am  still  act- 
ing in  the  capacity  of  substitute  district  attorney,  which  office  was  cod- 
ferred  on  me  in  November,  1856,  by  Mr.  McClelland  and  Mr.  McKeoo, 
under  the  act  of  August,  1856. 

Question.  State  what  you  know  in  relation  to  the  sale  and  purchase 
of  the  Wilkins'  Point  property  by  the  government,  in  1857,  for  forti- 
fication purposes? 

Answer.  I  know  nothing  in  regard  to  the  purchase  or  sale  of  the 
property,  except  so  far  as  it  was  connected  with  the  request  made  by 
the  War  Department  to  examine  the  title.  I  think  iu  the  latter  part 
of  May,  1857,  the  Secretary  of  War  sent  to  the  district  attorney  to  in- 
vestigate the  title  to  what  we  know  as  Willett's  Point,  and  it  was  re- 
ferred by  me  at  once  to  Mr.  Benton,  a  gentleman  who  assisted  ns  in 
the  searching  of  titles.  He  had  it  in  hand  until,  I  think,  the  16th  or 
18th  of  June,  when  he  returned  the  paper  to  me  saying  that  he  had 
made  some  progress  in  the  matter,  but  was  going  away  to  see  his  son 
and  could  not  attend  to  it  further  ;  he  also  told  me  that  Wm.  C.  Wet- 
more,  and  B.  H.  Bowne,  were  the  counsel  for  the  sellers  ;  that  he  had 
seen  them  and  had  some  communication  with  them,  and  that  there 
were  several  points  that  required  attention.  There  were  some  incam- 
brances  upon  the  property,  and,  in  regard  to  the  conveyances  this  fact 
appeared,  that  a  party  who  had  willed  the  property  to  his  children, 
through  whom  the  title  was  made,  had  acquired  the  property  by  a 
different  name.  I  think  the  name  was  Mears  or  Myers,  or  some  snch 
name,  and  the  question  was  what  evidence  would  be  wanted  to  estab- 
lish the  identity  between  the  testator  and  the  party  who  had  taken 
the  title.  I  kept  the  papers  with  the  view  of  ascertaining  all  these 
matters  and  to  see  what  construction  could  be  put  upon  it  here  before 
going  any  further,  or  to  the  expense  of  having  all  the  documents  re- 
quired by  the  then  recent  instructions  of  Attorney  Gteneral  Black. 
Having  occasion  to  visit  Washington  on  the  first  of  July,  1857,  I 
brought  the  memorandum  or  abstract,  so  far  as  it  had  been  com- 
pleted, on  with  me.     During  my  transit  here,  I  met  a  gentleman,  Mr. 
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Tamer,  who  said  that  it  was  desirable  that  the  matter  should  be  closed 
as  early  as  possible. 

Question    Had  you  any  other  conversation  with  Mr.  Turner  ? 

Answer.  I  had.  He  stated  to  me  that  the  land  was  worth  about 
$500  an  acre  ;  that  be  had  some  land  next  to  it  which  he  would  be 
willing  to  sell  for  |500  an  acre.  I  asked  him  whether  he  would  not 
charge  for  the  advantage  of  the  land  being  on  the  Sound,  and  he  re- 
plied that  that  was  worth  very  little,  because  the  property  opposite 
could  be  had  for  $500.  He  said  that  the  parties  who  sold  this  prop- 
erty to  the  government  had  made  a  good  thing  out  of  it. 

One  of  the  reasons  why  the  matter  had  not  been  pushed  was  that  a 
map  was  wanting.  We  had  not  received  a  map  of  the  premises  from 
the  department,  and  I  called  at  the  War  Department  and  saw  the 
chief  clerk,  Mr.  Drinkard,  and  was  told  by  him  that  the  map  had 
been  sent  to  New  York  whilst  I  whs  coming  on.  A  clerk  who  had 
charge  of  the  transaction  happened  to  c^me  in,  and  some  conversation 
took  place  between  us  as  to  whether  it  could  not  be  arranged  that  the 
mass  of  papers  need  not  be  produced  at  the  Attorney  General's  office ; 
whether  they  would  be  satisfied  at  that  office  with  the  usual  New 
York  searches.  I  suppose  you  know  what  the  Attorney  General  re- 
quires ? 

The  Chairman.  We  do  not. 

Witness.  The  instructions  of  the  Attorney  General  of  the  4th  of 
June,  1857,  require  that  the  seller  shall  submit  certified  or  authenti- 
cated copies  of  every  conveyance  referred  to  in  the  abstract ;  certified 
copies  of  the  wills  ;  certified  copies  of  all  the  proceedings,  the  wills, 
deeds,  and  everything  that  appears  on  the  abstract,  and  also  require 
that  the  district  attorney  shall  certify  his  opinion  as  to  the  title ;  that 
the  local  laws  are  correctly  given,  and  that  the  matter  is  all  straight. 

Question.   Was  this  on  the  1st  or  2d  of  July  ? 

Answer.  It  may  have  been  on  the  2d  of  July — it  was  between  the 
1st  and  3d.  I  called  at  the  Attorney  General's  office  and  saw  Mr. 
Gillett,  »ind  submitted  the  question,  whether  the  papers  could  not  be 
dispensed  with,  and  I  was  informed  that  the  Attorney  General's  in- 
structiuns  must  be  complied  with.  I  left  Washington  then,  and  ar- 
rived at  New  York  on  the  4th  of  July,  having  the  papers  in  my  pos- 
sion.  I  met  Mr  McKeon  in  the  office  there  and  told  him  that  I  had 
the  papers.  He  told  me  that  he  was  going  up  to  Long  Branch  for  a 
few  days  to  see  his  wife,  and  I  told  him  that  I  was  going  to  Newport 
to  see  my  family.  I  took  those  and  other  papern  with  me,  for  the 
purpose  of  closing  them  up,  and  on  Tuesday,  the  7th,  I  received  a  de- 
spatch from  Richard  Schell,  to  the  effect  that  he  wished  me  to  come 
down  to  New  York  immediately,  that  he  wished  to  employ  me  as 
counsel.  I  understood  from  Mr.  McKeon  that  he  left  a  copy  of  the- 
despatch  with  you.  I  considered  very  much  whether  I  should  go 
down ;  I  thought  that  Schell,  who  had  other  counsel,  had  no  need 
to  employ  me  as  his  counsel,  unless  he  had  some  special  object  in 
view  ;  then,  on  the  other  hand,  I  considered  that  Mr.  McEeon  was  ab- 
sent, and  that  the  parties,  under  the  circumstances,  were  entitled  to^ 
without  delay,  and  that  it  was  my  duty  to  go  down  and  see  to  it,  even 
at  expense  and  inconvenience  to  myself.  I  came  down,  and  arrived 
in  New  York  on  Wednesday,  the  8th,  and  found  to  my  surprise,  Mr* 
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McKeon  there.  I  communicated  the  despatch  to  him,  and  calle 
attention  to  what  seemed  to  me  a  rather  extraordinary  propositi 
the  part  of  Mr.  Schell,  and  mentioned  to  him  the  difficalty  whici 
in  the  way.  Whilst  we  were  conversing  Mr.  Schell  came  in  ;  h< 
Mr.  McKeon  that  he  wanted  the  matter  closed  at  once,  and  I  tolt 
that  it  was  not  possible  to  close  it,  that  we  must  go  to  Queens  a 
and  inspect  the  records,  that  we  had  no  searches,  and  that  I  undei 
there  were  incumbrances  upon  it ;  he  said  that  Mr,  Wm.  C.  Wei 
was  in  Washington,  and  that  he  would  satisfy  the  Attorney  Gc 
that  the  title  was  all  straight. 

Question.  Did  he  state  that  William  C.  Wetmore  was  here  c 
behalf? 

Answer.  That  he  was  here  on  behalf  of  this  purchase,  lie 
duced,  I  think,  a  telegraphic  despatch  from  Wetmore  to  him,  S 
saying  that  McKeon  should  certify  that  the  taxes  were  paid, 
murred  to  the  proposition.  In  the  first  place,  I  thought  it  wa 
the  official  course  to  take,  the  Attorney  General  was  overridin: 
district  attorney  by  such  a  course  ;  but  still  we  wanted  to  accomm 
the  parties  as  far  as  we  could,  and  it  was  settled  that  either  mys 
Mr.  Smith  should  go  up  into  Queens  county  that  day  aud  mak 
necessary  inquiries.  Mr.  McKeon  asked  Schell  what  object  hi 
in  pressing  the  matter  so;  whether  he  had  any  interest  in  it; 
Schell's  answer  was  that  he  had  advanced  a  large  amount  of  m* 
that  money  was  getting  tight,  and  that  he  could  get  the  moi 
once  on  Mr.  McKeon's  certifying  that  the  taxes  were  paid. 
McKeon  said,  "Why,  Schell,  do  you  do  business  in  that  way? 
you  advance  money  on  such  contingencies?"  Mr.  Schell  re] 
"That  is  my  business;  I  take  big  risks  to  make  big  profits," 
said  he,  "I  will  pay  you  both  a  good  counsel  fee,  provided  yoi 
this  thing  through  to-day."  Mr.  McKeon  told  him  that  counse 
were  not  needed  in  the  office;  that  the  government  paid  for  all  sei 
that  it  required  to  be  performed  ;  and  that,  if  it  was  only  a  quest! 
taxes,  if  he  (Schell)  would  indemnify  him  with  a  reasonable  ami 
he  would  telegraph  the  Attorney  General  that  security  for  tax« 
been  deposited  with  him.     Mr.  Scbell  then  drew  two  checks. 

The  Chaibman.  Mr.  McKeon,  in  his  testimony,  went  overall 
ground,  and  you  need  not  be  so  specific. 

Witness.  I  asked  Bichard  Schell  before  Mr.  McKeon  about 
incumbrances  on  the  property,  and  he  said  that  Wetmore  had  the 
isfaction  pieces  with  him,  and  that  as  soon  as  they  got  the  mooe; 
draft  on  Cisco,  that  the  satisfaction  pieces  would  be  delivered  he 
the  Attorney  General,  and  then,  perhaps,  be  transmitted  to  us  1 
recorded. 

Question.  Did  he  say  that  those  mortgages  had  been  paid,  oi 
you  understand  him  that  the  satisfaction  pieces  had  been  left 
Wetmore,  who  was  to  pay  oflf  the  mortgages  after  the  money  ww 
ceived  from  Cisco? 

Answer.  I  understood  him  that  Wetmore  had  the  satisfaction  p: 
to  deliver.  I  suggested  to  Mr.  McKeon,  in  regard  to  the  checks  w 
Schell  placed  in  his  hands,  that  they  ought  to  be  certified,  ai 
started  with  Schell  down  to  the  banks  to  have  them  certified.  Oi 
way  down  Nassau  street  Schell  again  proposed  that  he  would  givt 
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|500  if  I  put  the  matter  through  that  day.  I  told  him  that  I  did  not 
need  it ;  that  he  would  do  me  a  much  better  service  if  ho  would  get 
his  brother  Agustus  to  appoint  a  friend  of  mine,  and  he  said  that  he 
had  no  influence  whatever.  The  next  day  Mr.  Schell  came  in  for  his 
checks,  and  said  that  the  matter  had  been  closed  ;  that  Wetmore  had 
received  the  money  and  had  come  back. 

Question.  That  was  on  the  9th  of  July  ? 

Answer.  Yes,  sir.  I  called  down  to  see  William  C.  Wetmore  to 
know  how  the  operation  had  been  done,  and  to  get  from  him  all  the 
searches,  &c.,  so  as  to  make  up  the  abstract,  certifying  according  to 
rule  ;  and  he  told  me  that  the  matter  had  been  settled  here  with  the 
Attorney  General,  who  did  not  require  any  certificate  from  the  district 
attorney  ;  that  he  would  take  the  word  of  any  respectable  lawyer  that 
the  matter  was  straight.  With  that  I  returned  to  the  office,  and 
proposed  to  Mr.  McEeon  to  write  to  the  Attorney  General,  enclosing 
him  all  the  papers  we  had,  and  limiting  our  statement  to  this  :  that 
if  the  matters  of  fact  were  such  as  had  been  represented  to  us  as  having 
been  stated  to  the  Attorney  General,  then  the  title  in  our  opinion  was 
good.  I  think  the  closing  words  of  the  letter  were,  **I  therefore 
limit  my  official  action  to  certifying,  that  if  the  matters  of  fact,  as 
represented  to  you,  are  tiue,  then  there  seems  to  be  no  objection  to 
the  title."  I  think  three  days  after  this  the  papers  were  returned 
from  the  Attorney  GeneraPs  office,  with  the  statement  that  the 
Attorney  General's  department  had  not  employed  the  district  attorney, 
and  that  the  papers  must  in  the  regular  course  be  returned  to  the 
department  from  which  they  were  sent,  which  department  would  send 
the  papers  to  the  Attorney  General  for  his  opinion.  I  think  they 
were  so  sent.  That  is  all  I  know  about  the  matter  until  after  this 
committee  was  raised,  when  I  met  Wetmore  in  the  cars  and  asked 
him  whether  he  had  the  abstract,  and  he  said  that  the  district  attorney 
did  not  want  the  certificate  of  the  district  attorney  at  all ;  that  he  did 
not  care  about  it. 

Question.  Did  the  United  States  district  attorney  search  the  title  of 
the  brick  church  property? 

Answer,  He  has  searched  the  title  of  every  piece  of  property  pur- 
chased by  the  government  for  light-house  purposes,  or  for  any  pur- 
pose. 

Question.  Is  it  customary  for  the  departments  to  submit  such  ques- 
tions to  the  United  States  district  attorney  ? 

Answer.  Yes,  sir;  under  the  joint  resolutions  of  1841,  and  Mr. 
Toucey's  instructions,  when  he  was  Attorney  General. 

Question.  Did  you  ever  see  Richard  Schell  at  the  office  of  the  United 
States  district  attorney  before  the  time  you  have  specified? 

Answer.  No,  sir.  Wetmore  called  once  to  see  simply  how  the 
matter  was  getting  along,  and  to  say  that  if  any  searches  were 
wanted,  he  had  them  at  his  office.  This  was  some  time  between  the 
18th  of  June  and  the  Ist  of  July. 

Question.  Bichard  Schell  never  called  at  your  office  before  the  time 
you  have  mentioned  ? 

Answer.  No,  sir. 

Question.  Did  Augustus  Schell  ever  say  anything  to  Mr.  Keon 
about  it? 
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Answer.  No,  sir. 

Question.  Did  yon  ever  see  George  Irving  at  the  office  of  the  United 
States  district  attorney  in  relation  to  this  matter  ? 

Answer.  I  did  not  know  until  after  this  committee  was  appointed 
that  George  Irving  had  had  anything  to  do  with  it. 

Question.  You  had  the  whole  charge  of  this  matter  in  your  office? 

Answer.  Yes,  sir ;  but  you  see  it  was  so  incomplete  that  I  would 
not  have  advanced  a  sixpence  on  it  at  the  time. 

Question.  Who  did  you  understand  were  the  sellers  of  this  prop- 
erty to  the  government? 

Answer.  I  understood  that  the  parties  who  owned  the  land,  and 
who  had  held  it  for  some  years. 

Question.  Do  you  know  George  Irving? 

Answer.  1  do  not.     I  never  saw  him. 

Question.  Did  you  ever  see  Prosper  M.  Wetmore  in  relation  to  the 
sale  of  this  properly  to  the  government? 

Answer.  I  have  had  some  conversation  with  prosper  M.  Wetmore 
on  the  subject  since  this  committee  has  been  raised. 

Question.  Had  you  any  conversation  with  him  during  the  time  of 
the  purchase  ? 

Answer.  No,  sir  ;  I  did  not  know  that  there  was  any  one  in  it. 

Question.  In  the  passing  of  titles  for  other  pieces  of  property  in 
New  York  have  you  ever  known,  whilst  you  have  been  substitute  dis- 
trict attorney,  of  a  case  where  a  mortgage  has  been  left  upon  tbe 
property  by  the  government  ? 

Answer.  No,  sir. 

Question.  Have  you  ever  known  of  a  case  where  the  appropriation 
was  exceeded  in  the  purchase  ? 

Answer.  No,  sir.  In  point  of  fact,  that  would  not  be  known  in  out 
office  at  all,  because  we  do  not  know  what  appropriation  may  have 
been  made. 

Question.  Did  you  ever  see  any  other  persons,  before  or  after  the 
consummation  of  this  purchase,  in  relation  to  the  matter  ? 

Answer.  No,  sir. 

Question.  Do  you  know  why  the  attorney  general  took  the  investi- 
gation of  this  title  out  of  the  hands  of  the  district  attorney  ? 

Answer.  No,  sir ;  I  know  of  no  reason. 

Question .  Did  you  know  of  any  relations  existing  between  the  Sec- 
retary of  War  and  Mr.  Schell? 

Answer.  I  did  not  know.  I  had  heard  of  some,  but  I  did  not  know 
of  any.  I  do  not  know  the  Secretary  of  War  ;  I  never  saw  him  in 
my  liie  that  I  am  aware  of. 

Question.  Did  Attorney  General  Gushing,  in  all  causes,  submit  tbe 
titles  of  property  the  government  was  about  purchasing  in  New  York 
to  the  United  States  district  attorney  for  that  district? 

Answer.  Yes,  sir ;  by  law  no  payment  can  be  made  for  property 
except  after  the  Attorney  General  has  approved  the  title  and  jurisdic- 
tion has  been  ceded  to  the  State. 

Question.  Did  you  draw  up  the  act  for  the  cession  of  jurisdicti<m 
and  condemnation  of  this  property  ? 

Answer.  Not  that  I  recollect. 
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Question.  Did  you  see  John  C.  Mather  here  at  the  time  you  were 
here? 

Answer.  Ko,  sia. 

Question.  Did  you  come  on  here  at  the  request  of  any  parties  in- 
terested in  this  matter  ? 

Answer.  No,  sir  ;  I  came  on  to  get  one  quarterly  salary  due  the 
30th  of  June. 

Question,  by  Mr.  Wood.  Did  you  render  any  services  for  Mr, 
Schell,  or  any  of  these  parties  in  this  transaction,  for  which  you  were 
paid  a  fee  by  them  ? 

Answer.  No,  sir. 

Friday,  Moy  28,  1858. 

Committee  met  at  lOj^  o'clock.  Present:  Mr.  Haskin,  (chairman,) 
Mr.  Wood,  and  Mr.  Florence. 

GusTAVus  Frinos  sworn : 

Examined  by  Mr.  Florence. 

Question.  Are  you  acquainted  with  the  property  on  Long  Island 
known  as  Wilkins'  Point? 

Answer.  Yes,  sir ;  I  know  Mr.  Wissman  bought  it  in  the  year  1852, 
for  $35,000. 

Question.  What  do  you  know  of  its  present  value,  and  of  its  value 
in  April,  1857? 

Answer.  I  think  it  is  worth  $1,000  an  acre. 

Question.  How  do  you  arrive  at  that  conclusion  ? 

Answer.  I  bought  land  a  little  below,  twenty-two  acres,  at  $1,250 
an  acre. 

Question.  What  would  the  whole  property  at  Wilkins'  Point  be 
worth — say  110  acres? 

Answer.  To  me,  I  think,  it  would  be  worth  about  $1,000  an  acre. 
I  sold  some  parts  of  that  land  which  I  bought,  which  is  two  miles 
nearer  New  York,  at  $3,000  and  $2,500  an  acre. 

Question.  What  did  you  sell  it  for  ? 

Answer.  For  country  seats. 

Question.  Do  you  consider  the  diflference  between  that  property  of 
yours  and  the  property  at  Wilkins'  Point  to  be  $2,000  an  acre? 

Answer.  My  property  is  nearer  the  city,  and  we  have  a  steamboat 
landing  there,  which  makes  a  better  communication. 

By  Mr.  Florence.  I  ask  you  whether  you  consider  your  property 
worth  $2,000  an  acre  more  than  this  at  Wilkins'  Point? 

Answer.  I  sold  some  of  my  property  for  $3,000  an  acre,  but  I  would 
not  pay  that  for  it.  I  bought  these  22  acres  from  the  widow  Van 
Whyt  last  year,  at  $1^260  an  acre,  and  sold  at  $3,000. 

Question.  Then,  if  you  would  have  given  $1,000  an  acre  for  this 
property  at  Wilkins'  Point,  how  much  would  you  have  sold  it  at  ? 

Answer.  I  think  about  $3,000.  I  bought  three  farms.  The  first 
I  bought  in  1852  ;  paid  $500  an  acre  for  it ;  laid  it  out  in  lots,  and 
sold  them  for  $120  apiece,  making  $1,500  or  $1,600  an  acre.  I  next 
bought  the  farm  adjoining,  and  paid  $600  an  acre  for  it,  and  sold  it 
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at  the  rate  of  $2,500  an  acre ;  this  was  three  years  ago.  Two  years 
ago  I  bought  Major's  farm,  containing  37  acres,  for  $37,000,  and  sold 
all  the  water  front  at  $3,000  an  acre,  and  the  upper  part  for  $2,000. 
Last  year  I  bought  22  acres  from  the  widow  Van  Whyt,  at  $1,000  an 
acre,  and  I  have  the  refusal,  at  $1,000,  of  the  other  part  of  her  farm, 
containing  32  acres,  until  next  June;  this  land  is  just  adjoining 
College  Point.  I  sold  six  of  the  22  acres  at  $3,000  an  acre,  and  four 
acres  at  $2,500,  with  water  fronts. 

Examined  by  Mr.  Haskik. 

Question.  You  sold  these  22  acres  you  purchased  in  small  parcels, 
did  you  not  ? 

Answer.  I  sold  one  parcel  of  six  acres  and  one  of  four,  and  I  still 
have  nine  on  hand  which  I  have  not  sold. 

Question.  Is  it  not  thickly  settled  around  there  ? 

Answer.  When  I  bought  the  property  there  were  over  200  inhabi- 
tants, now  there  are  about  3,500.  The  farms  I  bought  do  not  inter- 
fere with  the  village,  they  lay  off  to  the  side. 

Question.  How  many  buildings  are  there  in  the  vicinity  of  your 
property  ? 

Answer  I  sold  the  first  farm  I  bought  in  lots,  but  the  rest  in 
country  seats. 

Question.  It  is  settled  all  around  there  ? 

Answer.  Yes,  sir  ;  there  is  a  large  India  Rubber  Company  there. 

Question.  You  have  facilities  for  reaching  New  York  from  there  bj 
steamboat  ? 

Answer.  Yes,  sir ;  we  have  our  own  boat. 

Question.  To  what  country  do  the  people  mostly  belong  who  are 
settled  there  ? 

Answer.  They  are  Germans. 

Question.  You  are  a  German  ? 

Answer.  Yes,  sir. 

Question.  How  long  have  you  been  in  this  country  ? 

Answer.  Ten  years  and  longer. 

Queston.  Would  you  have  been  willing  to  purchase  the  whole  of 
this  Wilkins'  Point  property,  (say  110  acres,)  in  April,  1857,  and 
paid  $1,000  an  acre  for  it  ? 

Answer.  I  guess  not ;  because  I  could  have  done  better  with  the 
land  adjoining  mine  at  College  Point. 

Question.  Would  you  have  given  in  April,  1857,  $1,000  an  acre 
for  this  Wilkins'  Point  property  ? 

Answer.  No  ;  of  course  not. 

Question.  When  you  said  that  if  you  had  bought  it  for  $1,000  an 
acre,  you  would  have  sold  it  for  $3,000,  you  meant  you  would  have 
sold  it  for  that  if  you  could  have  got  purchasers  to  buy  it  ? 

Answer.  Yes,  sir  ;  it  was  mere  speculation  on  my  part. 

Question.  Do  you  know  Wissman  ? 

Answer.  No,  sir. 

Question.  Did  you  not  know  that  this  Wilkins'  Point  property  had 
been  in  the  market  for  sale? 
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Answer.  No,  sir  ;  I  never  knew  it  until  the  government  purchased 
it. 

Question.  How  far  is  Wilkins'  Point  from  the  place  you  bought  ? 

Answer    About  two  miles. 

Question.  I)ot  further  than  that? 

Answer.  Not  further,  in  a  straight  lioe. 

Question.  Is  there  a  steamboat  landing  near  Wilkins'  Point  ? 

Answer.  No,  sir  ;  there  was  a  steamboat  landing  at  White  Stone 
last  year. 

Question.  There  is  no  settlement  near  Wilkins'  Point  ? 

Answer.  No,  sir  ;  none  nearer  than  at  White  Stone. 

Be-examined  by  Mr.  Florence. 

Question.  You  said  that  you  considered  the  property  worth  $1,000 
an  acre  in  April,  1857  ? 

Answer.  Yes,  sir. 

Question.  And  that  had  you  bought  it  you  would  have  expected  to 
sell  it  for  $3,000  an  acre  ? 

Answer.  Yes,  sir ;  Henry  Day  had  28  acres  adjoining  Wilkins' 
Point,  which  he  offered  to  sell  me  for  $1,000  an  acre,  and  I  thought 
of  buying  it,  but  the  panic  coming  on  I  did  not  buy  it. 

Saturday,  May  29,  1858. 

John  Ceyder  sworn : 
Examined  by  the  Chairman. 

Question.  What  is  your  business,  and  where  do  you  reside? 

Answer.  I  am  a  merchant,  doing  business  in  New  York  city,  and 
reside  in  Queens  county,  on  Long  Island. 

Question.  Do  you  reside  at  Cryder's  Point,  in  the  town  of  Flushing? 

Answer.  Yes,  sir. 

Question.  Do  you  recollect  being  called  upon  by  Mr.  Van  Nostrand 
in  relation  to  the  purchase  of  your  point,  by  the  government,  for  forti- 
fication purposes  ? 

Answer.  Mr.  Van  Nostrand,  who  was  a  stranger  to  me,  never 
having  seen  him  before  to  my  recollection,  called  upon  me  in  the 
month  of  March,  1857,  and  stated  that  his  object  was  to  inquire  of 
me  the  price  of  my  place.  I  told  him  at  once  that  my  place  was  not 
for  sale,  and  that  I  did  not  know  his  object  in  making  the  inquiry. 
He  replied  that  the  inquiry  was  made  in  behalf  of  the  government. 
I  then  told  him  that  he  must  be  mistaken  in  the  point,  that  it  was 
the  point  above  that  had  always  been  considered  the  point  which  the 
government  would  need  for  a  fortification.  He  said  that  he  perfectly 
understood  that,  but  that  the  point  I  occupied  might  possess  advan- 
tages which  made  it  desirable  ;  that  they  had  not  yet  decided  what  to 
do,  and  in  the  meantime  he  wanted  to  ascertain  the  value  of  it.  I 
then  inquired  of  him  what  advantages  my  point  possessed  for  a  for- 
tification, and  he  said  that  vessels  coming  down  the  Sound  were 
obliged  to  come  head  on  to  my  point,  and  it  made  it  very  desirable  for  a 
fortification ;  that  vessels  could  be  raked  in  passing  down,  and  that  in 
addition  to  that  it  was  a  shorter  distance  between  my  poin  t  hat 

Schuyler  than  between  Wilkins'  Point  and  Fort  Schuyler,   and  t 


314  TESTIMONY. 

the  communication  would  be  easier  in  case  of  a  war,  and  could  not  be 
cut  off,  whilst  the  communication  between  Fort  Schuyler  and  Wilkins' 
Point,  being  across  the  channel,  might  be  cut  off  by  Tessels  aboTe. 
These  seem^  to  me  to  be  very  sound  reasons,  and  I  then  simply  re- 
peated what  I  had  said  before,  that  the  place  was  not  for  sale.  I  will 
say,  in  a  general  way,  that  my  improvements  cost  me  $50,000;  the 
place  was  in  a  rough  state  when  I  purchased  it. 

Question.  Did  you  fix  any  price  upon  your  land  and  improyements 
in  the  event  of  the  government  desiring  to  purchase  it? 

Answer.  No,  sir.  I  merely  handed  Mr.  van  Nostrand  the  memo- 
randum of  the  cost  of  my  improvements. 

Question.  What  did  you  pay  for  your  property? 

Answer.  In  the  first  place  I  paid  about  $13^000. 

Question.  For  the  106  acres  ? 

Answer.  Yes,  sir  ;  nine  years  ago. 

Question.  What  did  you  consider  your  property  worth  in  April, 
1857,  irrespective  of  any  desire  or  intention  on  the  part  of  the  goT- 
ernment  to  become  possessed  of  it  ? 

Answer.  Every  one  fixes  a  sort  of  value  upon  their  own  property 
and  I  hardly  know  what  to  say.  We  are  very  apt  to  value  anything 
we  possess  very  highly,  but  in  answering  the  question  I  will  be  very 
honest  and  not  name  any  fancy  price.  I  would  say  that  the  place,  as  it 
stands,  was  well  worth  and  would  bring,  supposing  there  was  a  per- 
son who  had  the  means  and  needed  it  for  the  purpose,  and  I  would 
not  ask  any  price  for  it.  He  tried  several  times  to  bring  me  to  name 
a  price,  but  I  refused  and  told  him  that  all  I  could  say  was  that  if  the 
government  really  needed  it,  and  must  have  it  for  a  fortification,  that 
I  would  then  ask  a  fair  price  for  it  and  not  a  ridiculous  price,  and  I 
added  that  I  would  sell  it,  turn  my  back  upon  it,  and  never  visit  it 
again,  because  I  had  become  very  much  attached  to  it,  having  lived 
there  ei^ht  or  nine  years,  and  had  spent  a  great  deal  of  money  on  it, 
having  improved  it  very  beautifully. 

Question.  How  many  acres  were  there  in  your  property? 

Answer.  There  were  106  originally,  but  I  then  haid  left,  in  March, 
1857,  seventy-two  acres. 

Question.  What  had  your  improvements  cost  you? 

Answer.  I  am  not  prepared  to  say.  Mr.  Van  Nostrand  asked  me 
to  furnish  him  with  a  memorandum  of  what  my  improvements  had 
cost  me,  and  I  went  home  and  made  out  a  list,  but  my  memory  is  par- 
ticularly bad  as  to  dates  and  figures,  I  must  confess,  and  I  have  for- 
gotten it  for  which  it  is  now  used,  viz  :  residence,  $100,000.  Thatis 
not  saying  that  I  would  ask  that  price  or  take  it.  I  speak  conscien- 
tiously. 

Question.  Do  you  know  the  Wilkins'  Point  property? 

Answer.  I  have  been  there  occasionally,  but  I  am  not  well  acquainted 
with  it. 

Question.  How  far  is  it  from  your  property? 

Answer.  As  a  mere  matter  of  guess  work,  I  should  say  it  was  per- 
haps a  mile  distant,  or  a  little  over. 

Question.  Were  you  called  upon  in  the  months  of  March  or  April, 
1857,  to  ascertain  the  value  of  the  Wilkins'  Point  property? 
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Answer.  The  only  person  who  called  upon  me  that  I  recollect  was 
Mr.  Schell,  the  collector. 

Question.  When  was  that  ? 

Answer.  Subsequent  to  Mr.  Van  Nostrand  calling,  but  I  do  not 
know  whether  it  was  in  the  latter  part  of  March  or  April. 

Question.  State  what  passed  between  you  ? 

Answer.  He  introduced  the  thing  by  commencing  a  conversation 
with  me  about  the  place,  but  there  was  nothing  to  the  point  until  he 
inquired  what  I  supposed  the  value  of  that  property  to  be.  He  said 
that  I  knew  he  had  called  on  the  part  of  the  government,  and  that  he 
wanted  to  find  out  the  fair  value  of  the  property.  I  saw  his  object, 
and  gave  him  my  opinion. 

Question.  Did  he  tell  you  that  his  object  was  to  ascertain  the  value 
of  the  property? 

Answer.  Yes,  sir.  I  told  him  that  I  could  not  very  well  fix  a  value 
upon  the  property,  as  after  all  there  was  a  great  deal  of  fancy  in  it. 
That  for  some  purposes  the  land  might  be  worth  a  very  large  price — 
that  is,  for  particular  parts  of  it — taking  out  some  of  the  back  part  of 
it,  which  was  rather  low  and  not  very  good.  I  told  hini  that,  with- 
out going  into  any  particulars,  I  should  say  the  laud  was  fairly  worth, 
if  wanted  for  government  purposes,  (say  one  hundred  acres j)  $700  or 
$800  an  acre. 

Question.  Did  that  include  the  improvenlents  upon  the  point? 

Answer.  I  cannot  recollect  that  it  did,  but  after  all  I  should  not 
think  that  the  improvements  would  be  material  in  a  valuation,  be- 
cause it  was  rather  a  poor,  cheap  house.  I  knew,  when  the  contract 
was  made  for  the  erection  of  the  house  and  the  laying  out  of  the 
grounds,  that  $7,000  was  named  as  the  sum  to  be  expended.  Perhaps 
a  little  more  was  expended,  but  I  doubt  whether  the  improvements 
were  worth  over  from  $7,000  to  $10,000  at  the  furthest 

Question.  How  much  do  you  consider  your  land  worth  per  acre? 

Answer.  I  should  consider  my  land,  taking  one  acre  with  another, 
worth  $1,000  an  acre,  independent  of  improvements.  It  is  a  beautiful 
spot,  commands  one  of  the  finest  views  on  the  Sound,  and  has  a  fine 
gravelly  beach. 

Question.  Is  the  water  deeper  in  front  of  your  point  than  at  Wil- 
kins'  Point? 

Answer.  Yes,  sir;  I  should  think  considerably  deeper.  It  runs  oflF 
shoal  for  some  distance  from  Wilkins'  Point.  I  am  nearer  the  chan- 
nel ;  vessels  come  very  near  in  at  my  point. 

Question.  Did  Mr.  Schell  desire  you  to  sign  or  write  a  letter  certi- 
fying to  the  value  of  this  property? 

Answer.  No,  sir. 

Question.  Did  he  state  what  he  had  understood  this  Wilkins'  Point 
property  to  be  worth  from  others  ? 

Answer.  Not  to  my  recollection.  He  was  only  a  short  time  with 
me,  and  his  inquiries  seemed  to  have  reference  merely  as  to  what  I 
supposed  to  be  the  value  of  Wilkins'  Point,  which  I  gave  him. 

Question.  You  gave  Mr.  Van  Nostrand  to  understand  when  ho  called 
upon  you,  that  although  you  were  attached  to  your  place  you  would 
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put  no  difficulties  in  the  way  of  the  government  acquiring  it,  if  they 
needed  it,  at  a  fair  valuation  ? 

Answer.  He  said  the  government  could  take  it,  "  seize  it,"  I  think 
he  expressed  it,  and  then  name  appraisers ;  hut  I  told  him  that  I 
would  not  put  them  to  that  trouhle  if  they  really  wanted  the  place. 
I  felt  in  this  way,  that  I  did  not  want  to  be  used. 

Question.  Tour  proi)erty  is  much  nearer  a  steamboat  landing  than 
Wilkins'  Point  ? 

Answer.  Oh,  yes. 

Question.  And  nearer  a  settlement.  White  Stone? 

Answer.  Yes,  sir. 

Question.  And  is  it  not  considered  much  more  valuable  on  acconnt  of 
its  accessibility  and  its  nearness  to  this  settlement  than  Wilkins'  Point? 

Answer.  Yes,  sir  ;  very  much  more  valuable,  because  there  is  an 
omnibus  comes  up  from  Flushing  to  my  gate.  I  do  not  wish  it  sup- 
posed that  I  have  spoken  of  my  property  in  high  terms  with  the  hope 
of  selling  it ;  of  course  every  man,  if  he  has  a  house,  may  sell  if  be 
can  do  so  on  good  terms,  and  perhaps  I  may  feel  a  little  that  way,  bat 
I  have  not  spoken  of  my  property  with  any  such  idea.  There  is  a 
salt  meadow  on  my  place,  of  five  acres,  that  comes  in  from  the  bay, 
and  if  it  was  dug  out  it  would  make  one  of  the  prettiest  docks  yon 
could  find  in  the  neighborhood.  There  is  no  such  place  near  it 
Vessels  of  moderate  draft  could  be  floated  in  it,  and  it  could  be  used 
for  landing  supplies  of  coal  or  anything. 

Question.  Do  you  know  any  other  facts  connected  with  the  sale  of 
this  Wilkins'  Point  property  ? 

Answer.  No,  sir. 

Question.  Do  you  know  Wissman,  who  lives  upon  it? 

Answer.  Yes,  sir. 

Question.  Do  you  know  that  that  property  was  in  the  market  for 
sale  for  several  years  before  it  was  sold  to  the  government  ? 

Answer.  I  believe  Mr.  Wissman  was  very  desirous  to  sell  it. 

Question.  Do  you  know  any  price  he  fixed  upon  it  for  the  govern- 
ment to  purchase  ? 

Answer.  No,  sir,  I  do  not ;  I  know  he  was  a  good  deal  worried,  and 
tried  very  hard  to  sell  it,  and  had  a  plan  of  it  made  out ;  but  there 
was  some  difficulty  always  in  the  way.  He  did  sell  a  poition  of  it  to 
Mr.  Day,  as  you  are  no  doubt  aware. 

Examined  by  Mr.  Wood. 

Question.  What  is  the  distance  from  your  place  across  to  Wilkins' 
Point? 

Answer.  Probably  a  mile  or  a  little  over,  across  the  bay. 

Question.  Did  you  state  that  you  would  sell  your  property,  including 
improvements,  for  $100,000? 

Answer.  I  did  not ;  I  consider  that  it  would  be  fairly  worth  that 
to  any  person  who  wanted  it  for  a  residence.  I  suppose  that  the  gen- 
eral expectation  would  be,  that  if  the  government  took  a  property  of 
that  kind  that  it  would  be  but  fair  for  them  to  pay  a  little  more. 
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Henbt  Grinnell  affirmed : 
Examined  by  Mr.  Hopkins. 

Question.  Where  do  you  reside,  and  what  is  your  business  or  pro- 
fession ? 

Answer.  I  reside  at  New  York ;  I  own  some  ships^  but  do  not  attend 
to  them 

Question.  You  have  been  summoned  to  tell  us,  as  far  as  you  are 
able  to  do  so,  the  value  of  this  property  at  Wilkins'  Point? 

Witness.  I  believe  that  is  the  object  of  my  summons. 

Question.  Are  you  acquainted  with  this  property  at  Wilkins'  Point? 

Answer.  I  know  the  property,  but  not  particularly. 

Question.  Give  the  value  of  the  property  according  to  your  estimate. 

Answer.  I  know  the  location  of  the  property  ;  I  have  been  along- 
side of  it  repeatedly,  but  naver  on  it ;  I  am  not  a  competent  witness  to 
judge  of  its  value,  because  I  do  not  know  whether  it  is  highly  culti- 
vated or  not. 

Question.  You  have  some  knowledge  of  the  value  of  property  in 
that  locality,  and  can  judge  what  the  value  of  this  property  might  be 
from  the  advantages  it  possessed  for  private  residences  or  purposes  of 
that  kind. 

Answer.  It  is  a  difficult  matter  to  answer  that  question.  Property 
alon^  there  is  becoming  very  valuable,  and  is  increasing  rapidly.  I 
should  suppose  that  property  could  have  been  sold  at  something  like 
from  $800  to  $1,000  an  acre.  That  is  my  impression  ;  and  is  a  mere 
supposition. 

Question.  In  April,  1857,  what  was  it  worth? 

Answer.  I  own  some  property  about  two  miles  from  it,  but  mine  is 
a  very  desirable  spot,  being  beautifully  located  on  a  point  projecting 
into  Long  Island  Sound,  and  is  two  miles  nearer  tne  city.  It  is  a 
very  desirable  spot,  perhaps  none  more  so.  I  have  never  offered  it 
for  sale,  but  if  offered  $30,000  for  the  ten  acres  I  might  sell. 

Question.  Is  that  a  fancy  property  and  a  fancy  price? 

Answer.  If  my  property  was  wanted  for  a  hot*  1  it  would  not  be  a 
high  price  for  it.  It  is  better  adapted  for  a  hotel  than  for  anything 
else,  being  within  one  hour's  ride  or  sail  of  New  York.  I  do  not 
know  but  that  some  of  the  other  points  in  the  neighborhood  are  just  as 
good,  but  they  are  not  so  convenient ;  Wilkins'  point  may  be  just  as 
well  adapted  for  the  purpose,  but  it  is  further  from  New  York,  and 
there  is  some  difficulty  in  getting  at  it.  There  is  a  good  deal  of  tancy 
in  the  estimate  put  upon  property  there  for  private  residences.  The 
value  of  the  property  depends  upon  the  elevation  of  the  land  and  the 
water  front,  the  water  front  especially  has  a  great  deal  to  do  with  it. 

Question.  Do  you  know  of  any  land  being  sold  in  that  neighborhood? 

Answer.  I  have  known  of  some  purchased  by  a  person  whose  place 
adjoins  mine,  within  two  or  three  years,  but  it  was  very  desirable  to 
him  because  it  brought  his  back  property  down  to  the  water's  edge.  I 
think  he  paid  something  like  $3,000  an  acre,  but  it  was  only  for  a 
couple  of  acres. 

Question.  This  was  some  two  miles  nearer  New  York  than  Wilkins' 
Point? 

Answer.  Yes,  sir;   it  was  adjoining  my  property.     It  was  more 
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valuable  to  him  than  to  anybody  else,  because  it  brought  his  rear  land 
down  to  the  water,  and  by  buying  these  two  acres  ne  made  all  his 
land  a  great  deal  more  valuable.  That  was  not  a  fancy,  but  a  business- 
like transaction.     It  made  his  other  property  much  more  valuable. 

Question.  And  you  regard  the  price  paid  as  the  intrinsic  value  of 
the  land? 

Answer.  Of  those  two  acres. 

Question,  (by  Mr.  Haskin.)  To  this  person  who  owned  the  rear 
land  and  wanted  to  get  a  water  front  ? 

Answer.  Yes,  sir ;  he  could  afford  to  pay  more  for  it  than  anybody 
else. 

Question.  Is  the  price  you  have  placed  upon  your  land  the  valoe  of 
the  land  itself? 

Answer  There  is  no  house  upon  it,  and  nothing  but  four  or  five 
hundred  forest  and  fruit  trees,  which  I  planted  ten  or  twelve  years 
ago.  The  property  is  so  arranged  that  a  house  can  be  placed  there  at 
any  moment. 

Examined  by  the  Chairman  : 

Question.  Would  it  not  materially  change  the  value  per  acre  to  take 
a  tract  of  110  acres  and  value  it  as  a  whole? 

Answer.  In  giving  my  impression  as  to  the  value  of  Wilkins'  Point 
per  acre,  I  gave  the  average  value  of  the  whole  tract.  I  suppose  that, 
if  it  was  valued  in  parts,  one-half  would  bring  double  what  the  other 
part  would  bring. 

Question.  Did  Mr.  Schell,  the  present  collector  of  New  York,  call 
upon  you  to  get  your  estimate  of  the  value  of  this  property  ? 

Answer.  He  did. 

Question.  Do  you  recollect  the  time? 

Answer.  I  cannot  recollect.     Within  a  year,  I  think. 

Question.  What  did  you  inform  him  was  your  judgment  as  to  its 
value  ? 

Answer.  I  do  not  think  I  ^ave  him  my  opinion  as  to  the  value. 

Question.  Did  you  tell  him  you  were  not  prepared  to  give  an 
opinion  ? 

Answer.  I  think  I  told  him  something  of  the  kind.  I  think  I  told 
him  what  I  have  told  you,  that  I  was  not  a  competent  judge  of  it« 
value  ? 

Question.  Did  he  request  you  to  write  a  letter  ? 

Answer.  He  desired  me  to  embody  my  views  upon  the  subject  in  a 
letter  addressed  to  him,  and  I  think  I  addressed  him  a  letter. 

Question.  You  do  not  remember  having  stated  to  him  what  you 
considered  this  Wilkins'  Point  worth  per  acre  ? 

Answer.  I  do  not  think  I  did. 

Question.  (Letter  shown  witness.)  Is  that  a  copy  of  the  letter  you 
addressed  him  ? 

Answer.  I  take  it  that  is  a  copy  of  the  letter. 

The  following  ig  the  letter : 
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New  York,  April  24,  1857. 

Sib  :  I  have  deferred  replying  to  your  inquiries  as  to  the  value  of 
land  at  Wilkins'  Point  and  the  neighborhood,  expecting  to  see  some 

fersons  who  were  more  competent  than  myself  to  obtain  their  opinion. 
have  not  been  so  fortunate  to  meet  those  persons. 
I  can  say,  as  a  general  thing,  that  all  the  land  on  Long  Island  from 
Hell  Gate  to  Sand's  Point  is  much  sought  after^  and  very  difficult  to 
be  purchased.  I  own  about  ten  acres  on  White  Stone  Point,  which  I 
value  at  $30,000  ;  whether  it  would  bring  that  sum  I  cannot  say.  I 
do  not  think  that  my  evidence  should  have  much  weight. 

I  regret  that  I  cannot  give  you  such  information  as  would  be  more 
satisfactory. 

With  great  regard,  I  am  your  friend, 

HENRY  QRINNELL. 
Augustus  Schell,  Esq.,  New  York. 

Question.  What  you  stated  in  that  letter  that  you  did  not  think 
that  your  evidence  should  have  much  weight,  you  repeat  here  now? 

Answer.  Yes,  sir. 

Question.  Is  not  your  property  more  accessible  than  this  at  Wil- 
kins'  Point?  Is  there  not  a  steamboat  landing  near  it? 

Answer.  Yes,  sir,  within  one-third  of  a  mile. 

Question.  Are  you  not  very  near  the  settlement  at  White  Stone? 

Answer.  Yes,  sir,  the  village  is  about  three-quarters  of  a  mile  off, 
and  there  are  principally  country  seats  between  me  and  the  village. 

Question.  Did  you  state  anything  else  to  Mr.  Schell  besides  what 
you  stated  in  your  letter  and  have  stated  here  ? 

Answer.  I  think  not. 

Question.  He  called  on  you  at  your  office  ? 

Answer.  He  called  twice  ;  the  first  time  I  was  not  in,  the  second  he 
saw  me  ;  I  asked  him  by  what  authority  he  called  on  me  to  ask  ques- 
tions, and  he  told  me  that  he  was  directed  to  make  the  inquiries  by 
the  government,  in  order  to  ascertain  the  value  of  the  property  in  the 
neighborhood,  and  that  he  did  not  know  but  what  my  point  would  be 
needed. 

Jambs  B.  Sheridan,  stenographer  of  the  committee,  sworn : 
Examined  by  the  Chairman. 

Question.  State  to  the  committee  whether  you  ascertained  when 
Prosper  M.  Wetmore,  Kichard  Schell,  John  C.  Mather,  Mr  Latham, 
Wm.  C.  Wetmore,  and  George  Irving,  were  in  Washington  during 
the  months  of  March,  April,  May,  June,  and  July,  1857  ? 

Answer.  I  did  ;  I  called  at  Willards'  Hotel  some  days  ago,  and, 
with  Mr.  Willard,  examined  the  cash  book  for  those  months,  and  also 
the  register  of  arrivals.  I  found  the  following  entries  on  the  register 
of  arrivals : 

March  22,  1857  :  Kichard  Schell,  New  York. 

Saturday,  April  4,  1857  : '  John  C.  Mather,  New  York ;  Prosper 
M.  Wetmore,  New  York  ;  Richard  Schell,  New  York. 


320  TESTIMONY. 

April  23,  1857  :  Mr.  Latham,  New  York. 

Saturday,  April  25,  1857  :  John  C.  Mather,  New  York. 

Saturday,  May  9,  1857 :  John  C.  Mather,  New  York. 

May  22,  1857  :  Richard  Schell,  New  York ;  John  C.  Mather. 

June  26,  1857  :  Augustus  Schell. 

Sunday,  June  28,  1857  :  Richard  Schell. 

July  1,  1857:  P.  J.  Joachimsen. 

July  5,  1857:  W.  C.  Wetmore,  New  York;  John  C.  Mather, 
New  York  ;  (entered  in  Mather's  handwriting.) 

Monday,  July  6,  1857  :  George  Irving,  New  York. 

Mr.  Willard  went  over  his  cash  book  with  me,  and  it  appeared  that 
Richard  Schell  left  on  the  evening  of  the  22d  of  March  ;  that  John  C. 
Mather  left  on  the  13th  of  April ;  that  John  C.  Mather,  who  arrived 
here  again  on  the  25th  of  April,  left  on  the  28th  ;  that  John  C. 
Mather,  who  arrived  here  on  the  9th  of  May,  left  on  the  15th ;  that 
Richard  Schell  left  on  the  24th  of  May  ;  that  Prosper  M.  Wetmore 
left  on  the  5th  of  June  ;  that  Richard  and  Augustus  Schell  left  on  the 
28th  of  June  ;  that  P.  J.  Joachimsen  left  on  the  3d  of  July,  and  that 
Wetmore  &  Co.,  viz:  Wm.  0.  Wetmore,  John  C.  Mather,  and 
George  Irving,  left  on  the  8th  of  July.  Mr.  Willard  informed  me 
that  Mr.  Latham,  when  he  arrived  in  town,  was  in  the  habit  of 
stopping  in  and  registering  his  name  on  their  books,  but  that  he 
never  stopped  with  them,  and,  therefore,  he  could  not  ascertain  when 
he  left  town. 

The  Chairman  stated  that  he  had  examined  Willards'  Hotel  regis- 
ter for  these  months,  and  that  the  entry  of  the  names  of  Wm.  C. 
Wetmore  and  John  C.  Mather,  on  the  5th  of  July,  1857,  was  in  the 
handwriting  of  John  C.  Mather. 

The  following  affidavit  of  William  S.  Alley  was  ordered  to  he 
appended  to  the  testimony. 

State  op  New  York, 
Ciiy  and  County  of  New  York. 

William  S.  Alley,  of  the  city  of  New  York,  being  duly  sworn,  sajs: 
That  in  or  about  the  month  of  March,  1857,  he  met  in  the  city  of  New 
York  Frederick  Wissman,  who  oflFered  to  sell  deponent  land  for  a 
country  residence  on  Willett's  Point,  on  Long  Island,  New  York; 
that,  after  some  nejj:otiation,  deponent,  at  the  same  interview,  con- 
tracte  1  with  said  Wissman  to  purchase,  and  he  agreed  with  deponent 
to  sell  him,  twenty  acres  of  laud,  parcel  of  about  two  hundred  acre« 
on  said  Willett's  Point,  at  and  for  the  price  of  five  hundred  dollars 
per  acre.  Deponent  to  have  the  privilege  of  selecting  and  locating 
said  twenty  acres  from  and  on  any  part  of  said  two  hundred  acres, 
except  one  parcel  of  about  fifteen  acres  upon  which  buildings  had  been 
erected,  which  was  reserved.  Said  Wissman  then  exhibited  to  depo- 
nent what  was  represented  to  be  a  map  of  the  said  two  hundred  acres 
of  land  or  thereabouts,  laid  out  into  lots  or  parcels  of  difierent  sires; 
and  deponent  and  Wissman  then  ma<Ie  and  exchanged  said  notes  or 
contracts  expressing  the  terms  of  their  agreement.  That,  up  to  the 
time  of  said  interview,  deponent  had  never  been  upon  or  examined  the 
said  premises.     That,  soon  after  making  said  agreement  with  Wiss- 
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man,  deponent  went  upon  and  examined  the  said  premises,  and  then 
saw  that,  with  the  excc»ption  of  the  parcel  upon  which  the  said  build- 
'ings  were  erected,  the  whole  of  said  premises  was  uncultivated  and 
unimproved,  and  not  such  premisen  as  deponent  desired  to  purchase 
for  the  purpose  of  improvement  and  resiJence.  That,  within  a  short 
time  (say  about  two  weeks)  after  the  making  of  said  a^j^reement,  de- 
ponent again  met  said  Wi^'sman  in  the  city  of  New  York,  and  he 
(Wissraan)  then  stated  to  tie  pun  en  t  that  he  had  an  opportunity  to 
dispose  of  the  whole  of  said  [>arcel  of  twi>  liundred  acres  together* 
and  he  would  be  glad  if  dt^fiooent  would  i^ur render  or  cancel  his  said 
contract.  And  thereupon  clefiorient  and  eaid  Wissraan  (without  con- 
sideration to  either)  each  surrendered  to  the  other  and  Cttuoelled  the 
said  sale,  notes,  or  contracts,  which  had  been  made  between  thera  as 
aboye  mentioned  ;  and  that  %'ery  soon  alter  wards  (say  wlthm  a  week) 
deponent  was  told  by  a  third  party  that  Wi^sman  had  scUi  s^id  par- 
cel of  two  hundred  acres  to  the  general  government  at  a  great  price, 
and  thatdeponent  might  have  nmde  a  large  sum  of  money  (way  $25,000) 
by  holding  on  to  his  said  purchase. 

WM    S.  ALLET. 

Subscribed  and  sworn  beiure  me,  this  20th  May,  1858, 

A.  0.  W.   BALDWIN, 

Notari;  Public i  38  Wall^tretti  Nviv  York, 

Saturday,  May  29, 1858. 

H.  G.  Wright  recalled. 

Examined  by  Mr.  Florence. 

Question.  Who  made  the  purchase  of  the  addition  to  Fort  Tomp- 
kins, Staten  Island  ? 

Answer,  It  wtis  purchased  on  an  appropriation  made  for  the  purpose. 

Q ligation.   By  whom  was  it  purchased  ? 

Answer,  By  the  engineer  department. 

Question.  Of  whom  was  it  purchased  ? 

Answer.  Of  a  Mr.  Aspinwall,  William  H.,  I  think. 

Question.   Do  you  recollect  when  the  purchase  \^as  made  ? 

Answer.  It  was  made  some  time  during  the  last  summer  ;  I  do  not 
readlect  the  precise  date,  but  I  think  it  was  in  August. 

Question.  Do  you  know  the  amount  of  the  appropriation  made  for 
that  purpotie  ? 

Answer.  It  was  suflSciently  large  to  pay  the  price  agreed  upon. 

Qae»tioa.  Was  not  the  appropriation  |42,300,  and  the  price  paid 
|42,500? 

Answer,  I  can  explain  my  understanding  of  that,  if  the  committee 
desire  it 

The  Chairman*  Give  us  the  explanation. 

Witness*  fc>iHJie  years  ago  Mr.  Aspinwall  was  applied  to  for  the 

price  at  which  lie  would  sell  this  additional  tract  of  land.    The  oflScer 

in  charge  in  the  vicinity  had  some  negotiation   with   him,  and  the 

price  was  fixed,  as  I  have  understood,  from  examining  the  papers,  at 

H.  Rep*  Com.  549 21 
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$2,500,  which  would  make  the  price  of  the  whale  tract,  comptited  at 
that  rate,  $42,300.     This,  it  must  be  recollected,  was  some  years  ago. 

Question,  How  many  ? 

Answer.  I  think,  five  or  six.  Application  was  made  to  Congress 
to  purchase  this  land  for  $42,300 ;  but  it  failed,  and,  according  to  my 
recollection,  it  was  made  more  than  once  before  the  appropriation  was 
obtained.  In  the  last  appropriation  bill  there  was  a  special  appro- 
priation  of  $42,300  for  the  purpose. 

Question.  How  many  acres  were  in  this  tract? 

Answer.  About  17,  and,  according  to  our  computation,  the  price  for 
the  whole  was  $42,300.  I  was  not  in  the  office  at  the  time,  and  I 
have  gathered  this  from  the  papers. 

Question.  Where  is  Fort  Tompkins  ? 

Answer.  It  is  on  the  Narrows.  It  is  the  fort  that  stands  on  the 
highest  ground  there,  immediately  behind  Fort  Richmond. 

Question.  Have  you  any  knowledge  of  the  value  of  the  surrounding 
property  ? 

Answer.  I  have  not,  except  from  the  statements  of  Major  Delafield, 
who  at  the  time  gave  the  different  sites,  and  the  price  that  had  been 
paid  for  them  ;  and  it  was  on  that  statement  this  offer  was  made,  for 
there  had  been  no  agreement  to  purchase,  any  more  than  that  an  ap- 
propriation had  been  asked  from  Congress  for  the  purpose. 

Question.  How  far  is  Fort  Tompkins  from  New  York  ? 

Answer.  About  four  miles. 

Question.  Is  it  not  more  than  that? 

Answer.  No.  sir  ;  it  is  immediately  opposite  Fort  Hamilton. 

Question.  When  was  this  purchase  ? 

Answer.  I  think  the  money  was  paid  in  August. 

Question  by  the  Chairman.  This  purchase  was  made  with  the  full 
knowledge  of  all  the  facts  and  circumstances  by  the  Secretary  of  War? 

Answer.  I  so  understood  it. 

Question.  Were  you  the  engineer  in  charge  here  on  the  30th  and 
31st  of  March,  1857? 

Answer.  No,  sir  ;  I  could  hardly  say  I  was. 

Question.  You  received  a  telegraphic  despatch  on  the  30th  of  Mafch, 
1857,  from  Major  Barnard,  addressed  to  you  in  charge,  asking 
authority  to  purchase  this  property  at  Wilkins'  Point  for  1 100,000? 

Answer.  It  was  to  offer  |100,000  for  the  property. 

Question.  Upon  the  receipt  of  that  despatch,  what  did  you  do? 

Answer.  I  took  the  telegraphic  despatch  and  a  letter  from  Major 
Barnard  to  the  Secretary  of  War,  and  received  his  orders,  which  I  tele- 
graphed back  to  Major  Barnard. 

Question.  Do  you  recollect  what  the  orders  of  the  Secretary  were  at 
that  time  ? 

Answer.  I  presented  the  letter  to  him  as  a  matter  that  called  for  his 
consideration,  and  he  desired  me  to  read  it.  I  read  the  communica- 
tion. He  then  asked  me  what  the  opinion  of  General  Totten  was  in 
relation  to  the  proposition,  and  I  told  him  that  the  Gheneral  considered 
the  price  too  much,  and  that  he  was  not  willing  to  recommend  that 
so  much  should  be  paid  ;  that  if  it  became  necessary  to  buy  it,  that  it 
should  only  be  taken  upon  the  award  of  a  jury.     He  approved  this 
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Opinion,  and  adhered  to  foriller  instrdctions,  which  were,  that  Major 
Barnard  should  proceed  to  Albanjr  and  procure  an  act  of  condemna- 
tion.    I  telegraphed  the  Secretary's  orders  to  Major  Barnard. 

Question.  How  many  acres  are  there  in  this  Wilkins'  Point  pro*- 
perty  that  the  government  have  possession  of? 

Answer.  I  do  not  know,  dertain. 

Question.  About  how  many  ? 

Answer.  I  had  a  calculation  made  aft^r  youi"  application  to  Colonel 
Smith,  by  one  of  our  draughtsmen,  on  the  plat  sent  by  the  Colonel. 
I  cannot  vouch  for  its  correctness,  but  he  makes  it  lOlyV  acres  to  high 
water  mark. 

Examined  by  Mr.  Wood  : 

Question.  Are  you  acquainted  With  the  Value  of  property  around 
Fort  Tompkins  ? 

Answer.  No,  sir ;  I  am  not.  All  I  know  is  what  I  have  seen  in 
the  report  of  Major  Delafield,  who  made  the  first  treaty  for  the  land. 
He  stated  the  value  of  tracts  in  the  vicinity,  or  the  prices  at  which 
they  had  been  held  and  sold.  They  all  exceeded,  I  believe,  consider- 
ably what  was  asked  for  the  tract  purchased. 

Question.  What  was  the  character  of  the  sites  around  there? 
Were  they  villa  sites  ? 

Answer.  There  are  country  seats  all  along  there. 

Question.  Is  the  country  densely  or  sparsely  settled  in  that  neigh- 
borhood ? 

Answer.  Sparsely  settled. 

Question,  (by  the  Chairman.)  Are  there  not  beautiful  country  seats 
fronting  on  the  bay  there  ? 

Answer.  Yes,  sir.  I  know  nothing  of  the  particular  value  of  this 
tract  or  any  of  the  others. 

Question.  How  many  years  ago  was  that  report  made  ? 

Answer.  I  should  think,  five  or  six  years  ago. 

I  wish  to  finish  the  narrative  I  began,  explaining  how  the  price 
paid  for  this  purchase  happened  to  exceed  the  appropriation.  I  have 
stated  that  the  price  asked  per  acre  was  $2,500,  and  that  the  computed 
value  of  the  whole  was  $42,300.  I  was  not  in  the  oflSce  at  the  time, 
and  I  gathered  these  facts  from  the  records.  After  the  failure  of  the 
first  application  to  Congress,  Mr.  Aspinwall  thought  that  he  ought  to 
be  allowed  interest  upon  the  price  asked,  but  this  was  refused.  He 
still  adhered  to  his  price,  and  said,  as  I  have  gathered  from  conversa- 
tions, that  he  did  not  wish  his  view  in  front  to  be  restricted,  and  that 
was  the  reason  why  he  would  still  allow  the  government  to  take  it  at 
that  price.  He  left  for  Europe  before  the  passage  of  the  bill  making 
the  appropriation  for  the  purchase,  or  before  the  1st  of  July,  when  the 
money  was  to  be  paid,  and  left  a  deed  to  be  given  to  the  United  States 
on  the  receipt  of  the  money,  in  which  the  consideration  was  $42,500. 
Whether  this  was  intentiona^on  the  part  of  Mr.  Aspinwall,  or  whether 
that  sum  was  put  in  the  deed  oy  mistake,  I  do  not  know  ;  but  in  order 
to  get  the  land  and  go  on  with  the  work,  and  in  consideration  of  his 
having  waited,  &c.,  it  was  thought  better  by  General  Totten  to  pay 
the  additional  $200  required  by  the  deed.    It  was  done  without  much 
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oonaideration,  and  the  money  paid  over  and  the  deed  received.  Finally, 
there  was  some  question  whether  it  was  legal  or  not. 

Question  by  the  Chairman.  Since  your  connexion  with  the  engi- 
neer bureau,  have  you  ever  known  an  appropriation  for  the  purchase 
of  a  site  to  be  exceeded  $50,000  ? 

Answer.  I  do  not  recollect  any  absolute  purchase,  except  one  during 
the  last  summer  or  fall  at  New  Bedford. 

Question.  There  is  a  mortgage  of  $85,000  upon  the  Wilkins'  Point 
property  ? 

Answer.  There  is. 

Question.  How  much  interest  has  been  paid  on  it? 

Answer.  There  have  been  two  instalments,  or  one  year's  interest, 
paid.  I  do  not  know  the  sum  paid  in  gross^  but  each  payment  was 
$2,975. 

Hon.  John  A.  Sbarino,  sworn : 

Examined  by  Mr.  Florence. 

Question.  You  represent  the  district  in  which  this  Wilkins'  Point 
property  is  located  ? 

Answer.  I  do. 

Question.  Are  you  acquainted  with  it  ? 

Answer.  I  have  not  a  very  intimate  acquaintance  with  it.  I  know 
where  it  is  located. 

Question.  Have  you  any  means  of  estimating  what  the  property 
would  be  worth  if  purchased  by  the  government^  or  do  you  know  what 
it  is  worth  ? 

Answer.  No,  I  could  not  say  exactly.  I  know  land  is  very  high  in 
that  immediate  neighborhood. 

Question  by  Mr.  Hopkins.  Do  you  know  the  price  at  which  it  is 
held  in  that  neighborhood? 

Answer.  There  are  all  kinds  of  prices,  from  $500  to  $3,000  an  acre, 
placed  on  the  property  within  hall  a  mile  around  there,  about  College; 
College  Point,  and  Strattonport,  and  all  those  new  settlements.  Thi« 
property  is  beautifully  located,  and  has  the  handsomest  water  front  of 
any  property  along  there. 

Question.  What  do  you  think  that  property  was  worth  (say  110 
acres)  on  the  28th  of  April,  1857? 

Answer.  The  land  would  vary  ;  the  front  land  on  the  water  would 
be  worth  more  than  $2,000,  and  the  other  would  not  be  worth  much. 

Question.  Give  us  the  average  value  of  the  whole  property  ? 

Answer.  I  have  never  been  over  the  whole  property. 

Question  by  Mr.  Hopkins.  The  property  has  a  great  deal  of  water 
front?  *    JT      f  o 

Answer.  I  know  it.     I  have  been  on  the  ground ;  have  sailed  around 

Question  by  the  Chairman.  Is  there  much  depth  of  water  in  front 
ot  the  property  ?  * 

Answer.  In  the  channel  there  is  depth  of  water. 
Scffyle  ?°'       ^^*  ^^^  channel  on  the  other  side  pretty  near  Fort 
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Answer.  It  is,  I  ehonlti  say  that  there  are  only  two  points  which 
Mtlld  be  made  available  for  fortificatioti  purposes,  and  they  are  Cry- 
der*s  Point  and  this  WilkiQs'  Point*  Cryder*s  Point  adjoins  Wilkias* 
Point,  I  believe. 

Qneatioo.  Have  you  ever  been  on  the  Cryder's  Point  property? 

Answer.  No,  sir* 

Question.  Do  you  think  it  worth  ae  much  as  this  Wilkins'  Pointy 
or  as  desirable  a  property  f 

Answer,  I  do  not  think  it  is. 

Question.  I&  it  not  more  highly  cultivated? 

Answer.  I  do  not  think  it  is  so  handsomely  situated  ;  the  improve- 
tuent  in  the  soil  amounts  to  nothing,  I  know  of  land  at  Great  Neck, 
a  good  way  up  the  bay,  which  was  sold  rtjcently  at  1 1,500  an  acrep 
and  eome  parts  of  it  had  not  been  ploughed  for  twenty  years,  A  matt 
who  wants  to  buy  a  property  for  a  residence  doefl  not  look  at  the 
cultivation  of  it,  but  the  location* 

Question*  Has  not  Cryder's  Point  a  very  fine  house  and  fine  out* 
houses  upon  it? 

Answer.  The  out-houses  would  be  of  very  little  value  to  the  gov- 
ernment. 

Question,  Take  the  whole  of  this  land  at  Wilkins'  Point  together — 
front,  back,  and  side  land — what  do  you  estimate  the  110  acres 
worth  ? 

Answer.  From  the  way  property  has  been  selling  in  that  neighbor- 
hood, I  should  say  it  was  worth  very  near  $2,000  an  acre* 

Question.  Please  state  to  the  committee  what  property  has  been 
sold  in  that  neighborhood  for  that  price? 

Answer,  At  Htrattonport  I  understand  that  Mr.  Frings  sold  laud 
for  $3,000  an  acre* 

Question  by  Mr.  Florence*  Where  is  Strattonport? 

Answer.  It  is  some  two  miles  distant* 

Question  by  the  Chairman,  Did  you  get  your  information  in  rela- 
tion to  Mr*  Frings*  sale  from  himself? 

Answer,  I  do  not  know  him,  I  heard  it,  or  saw  it  in  the  priats  of 
land  being  sold  at  this  enormous  price  by  this  man,  who  is  a 
speculator* 

Question  by  Mr*  Hopkins*  Has  not  the  impression  been  current  in 
that  neighborhood  for  some  time  that  Wilkins'  Point  would  be 
purchased  by  the  government  for  a  fortification  ? 

Answer,  Yes,  sir. 

Question,  Would  not  the  knowled^^e  of  an  act  having  passed  Congress 
to  purchase  a  site  there  for  a  fortiticalion  tend  considerably  to  increase 
the  value  of  the  place  ? 

AuNwer,  Must  decidedly  it  would.  It  was  well  known  that  meu 
would  seek  to  purchase  this  property  to  hold  it  for  sale  to  the  govern- 
ment. 

Question,  (by  the  Chairman.)  Do  you  know  who  got  hold  of  the 
land? 

Answer*  Kn,  sir. 

Question.  You  do  not  know  the  parties  interested? 

Answer,  I  never  did. 

Question.  Do  you  know  who  owns  the  land  adjoining  tbts  place? 
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Answer.  No,  sir. 

Question.  Do  you  know  at  what  price  it  is  held  ? 

Answer.  I  do  not. 

Question.  Do  you  know  of  any  land  sold  in  that  neighborhood  for 
over  $1,000  an  acre  ? 

Answer.  I  have  been  informed  that,  at  Great  Neck,  the  son  of  Hon. 
John  A.  King,  the  governor  of  the  State,  bought  ten  acres  in  the  town 
in  which  I  Hire  for  |10,000.    That  is  twenty  miles  from  New  York. 

Question.  In  April,  1857,  what  would  you  have  been  willing  to 
have  given  for  110  acres  at  Wilkins'  Point? 

Answer.  It  would  depend  altogether  upon  a  man's  fancy  ;  I  would 
not  give  any  such  price  for  it  as  a  farm. 

Question.  What  would  you  have  been  ¥rilling  to  have  paid  for  it  in 
April,  1857? 

Answer.  I  do  not  think  that  that  is  a  fair  question.  Every  man 
cannot  undertake  to  buy  a  $200,000  place. 

Question  by  the  Chairman.  All  the  questions  which  have  been  pat 
to  you  have  been  for  the  purpose  of  ascertaining  your  opinion  ;  and  I 
now  ask  you,  as  a  matter  of  opinion,  what  you  would  have  been  willing 
to  have  paid  for  that  property  in  April,  1857,  if  you  desired  to  piir- 
chase  it  ? 

Answer.  I  do  not  think  that  is  any  question  at  all ;  because,  if  I 
was  a  wealthy  man,  and  wanted  to  buy  this  property,  the  locatioo 
suiting  me^  and  all  that,  I  would  have  been  willing  to  have  paid  any 
price  for  it. 

Question.  If  you  were  a  man  of  means,  and  desired  Uk  buy  the 
property,  what  would  you  have  paid  for  it  ? 

Answer.  If  I  took  a  fancy  to  the  property,  I  would  have  been  wiU- 
ing  to  have  paid  almost  any  price  for  it. 

Question  by  Mr.  Florence.  Would  you  have  given  $2,000  an  acre 
for  it  ? 

Answer.  Very  likely  ;  probably  more. 

Question  by  the  Chairman.  Would  you  have  given  $2,000  an  acre 
for  it,  if  you  could  have  got  it  for  $500? 

Answer.  No,  sir. 

Question.  You  would  have  given  just  what  you  could  have  got  it 
for  at  that  time? 

Answer.  Yes,  sir. 

Question.  If  you  had  been  the  owner  of  the  property,  and  knew 
that  an  act  had  passed  for  the  purchase  of  it,  what  would  you  have 
expected  to  get  from  the  government? 

Answer.  A  pretty  large  sum.     I  would  have  got  more  than  they 

0,  if  I  could  have  possibly  done  it. 

Question.  Would  you  have  got  more  than  $250,000? 

Answer.  I  would  have  got  all  I  could. 

Question.  With  a  knowledge  that  the  appropriation  for  the  purpose 
was  $150,000,  would  you  have  expected  to  be  paid  $200,000  for  it? 

Answer.  If  I  thought  the  government  wanted  it,  and  must  have  the 
property  and  could  not  posibly  do  without  it,  if  I  had  only  paid  $16  for 
T  wn  ^^"*  I  ^^""^  *®^®^  $250,000,  or  as  much  more  as  I  could  have  got. 
thfl  no       •  •  advantage  of  the  government's  necessities  just  as  I  would 

«  necessities  of  a  private  individual  in  a  business  transaction. 
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Thursday,  May  27,  1858. 

Edward  A.  Lawrence,  affirmed : 

Examined  by  Mr.  Hopkins. 

Question.  What  is  your  business,  and  where  do  you  reside? 

Answer.  I  am  a  farmer,  living  at  Flushing,  Queens  county. 

Question.  How  far  from  Wilkins'  or  Willett's  Point? 

Answer.  About  three-quarters  of  a  mile  in  a  direct  line. 

Question.  Give  us  any  information  you  can  impart  as  to  the  value 
of  this  property,  and  property  in  the  neighborhood,  similarly  located, 
in  the  month  of  April,  1857  ? 

Answer.  Probably  it  was  a  good  deal  higher  then  than  it  is  now, 
and  would  sell  a  great  deal  better.  '  The  locality  is  surrounded  with 
country  seats,  and  there  are  about  as  many  people  who  have  their 
country  residences  in  that  vicinity  as  there  are  farmers.  My  brother, 
who  owns  a  place  next  to  me,  sold  off  some  twenty-five  or  thirty 
seres,  in  the  year  this  property  was  sold,  fronting  on  Little  Neck  bay 
at  high  water,  but  at  low  water  having  a  mud  flat^  for  $600  an  acre. 
The  land  had  a  front  on  the  bay  of  some  300  or  400  feet. 

Question.  How  much  do  you  consider  this  property  at  Wilkins' 
Point  worth  ?  f 

Answer.  From  $1,500  to  $2,000  ;  because  why,  it  is  located  so  ele- 
gantly. Wissman  laid  it  out  in  building  lots,  and  sold  a  lot  to  Mr. 
Turner  at  the  rate  of  $3,000  an  acre.  I  think  its  locality  and  position 
makes  it  a  great  deal  more  valuable.  It  is  rather  abrupt  on  the 
Sound,  but  rises  beautifully  and  in  a  mound. 

Question  by  Mr.  Wood.  Do  you  put  that  valuation  of  $1,500  or 
$2,000  upon  the  property  for  villa  sites  ? 

Answer.  To  lay  it  out  in  five  or  three  acre  lots,  you  can  get  a 
front  or  water  view  anywhere  on  the  property,  except  a  little  place  to 
the  south,  and  the  location  is  beautifully  adapted  for  villa  sites. 

Question  by  Mr.  Hopkins.  Do  you  know  of  any  other  sales  of  land 
in  that  neighborhood  about  that  time  ? 

Answer.  I  know  that  ^r.  Frings  bought  some  land  about  that  time 
from  the  widow  Van  Whyt,  and  I  think  he  paid  $1,250  an  acre. 

Question,  (by  Mr.  Wood.)  Is  there  any  sight  in  the  neighborhood 
80  well  adapted  for  a  fortification  as  this  at  Wilkins*  Point  ? 

Answer.  No,  sir  ;  there  is  none  within  twenty  miles  of  it. 

Question.  Was  not  Cryder's  Point  talked  of  as  being  a  place  which 
the  government  might  select  ?    • 

Answer.  There  was  some  talk  of  Cryder*s  Point ;  but  any  child  could 
see,  by  looking  at  the  map,  and  comparing  Cryder's  Point  with  Wil- 
kins' Point,  that  it  would  be  absurd  to  talk  of  Cryder's  Point  as  a  site 
for  a  fortification,  when  Wilkins'  Point  could  be  procured. 

Question.  Is  there  not  a  place  called  Stepping  Stone  which  would 
answer  for  a  site  for  a  fortification  ? 

Answer.  I  should  think  not ;  not  at  all ;  because  it  is  a  flat  coun- 
try, and  it  is  not  at  all  situated  like  Wilkins'  Point,  projecting  out 
into  the  Sound. 
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Examine^  by  the  CnAiRMAir. 

Question.  Was  there  not  a  fort  at  Cryder's  Point  during  the  revolu- 
tionary war  ? 

Answer.  I  guess  not ;  not  to  my  knowledge.    I  know  that  property, 
every  inch  of  it.     There  might  have  been,  but  I  never  heard  ot  it. 

Question.  Are  you  the  son-in-law  of  Andrew  H.  Mickle? 

Answer.  Yes,  sir. 

Question.    Does  Mr.  Mickle's  place  lie  nearer  to  Wilkins'  Point 
than  yours  ? 

Answer.  Our  farms  adjoin. 

Que8tion.  Is  not  his  farm  nearer  Wilkins'  Point  than  yours? 

Answer.  It  is  one  hundred  yards  nearer. 

Question.  Do  you  know  Mr.  Wissman? 

Answer.  I  do. 

Question.  Do  you  not  know  that  he  had  this  Wilkins'  Point  prop- 
erty in  the  market  for  sale  for  several  years  in  villa  plats? 

Answer.  No,  sir;  he  never  iniormfed  me  of  it;  and  I  never  saw  any 
map  of  it. 

Question.  Did  you  never  know  that  he  had  it  in  the  market  for  sale? 

Answer.  I  knew  the  Point  was  for  «ale,  but  I  did  not  know  that  it 
was  ior  sale  in  villa  plats.  I  do  not  know  what  he  paid  for  the  prop- 
erty, or  at  what  price  he  held  it.     I  never  talked  about  it. 

Question.  Do  you  know  the  part  of  the  property  that  Mr.  Day  pur- 
chased ? 

Answer.  I  do  not  know  where  it  lies. 

Question.  Do  you  know  what  Mr.  Day  paid  for  it? 

Answer.  No,  sir  ;  I  never  knew  there  was  a  purchase  of  that  kind. 

Question.  Do  you  know  that  Wissman  offered  to  sell  the  whole 
tract  in  July,  1856,  for  $65,000? 

Answer.  No,  sir  ;  this  is  the  first  I  have  heard  of  it. 

Question.  Did  you  ever  understand  at  w|iat  price  that  property  was 
held,  in  whole  or  in  plats? 

Answer.  I  never  had  the  first  intimation  of  it  in  any  way,  and  sop- 
pose  the  reason  I  had  not  was  because  I  am  a  farmer  and  stay  at  home. 

Question.  How  do  you  arrive  at  your  conclusion  that  this  whole 
property  is  worth  |1,500  an  acre? 

Answer.  From  the  price  at  which  other  property  in  the  neighbor- 
hood not  60  desirably  located  has  sold  at.  I  have  been  offered  $600  an 
acre  for  my  farm,  and  there  is  my  brother's  property. 

Question,  is  not  your  farm  in  a  better  state  of  cultivation  ? 

Answer,  I  presume  it  is,  for  Wilkins'  Point  has  not  been  cultivated 
for  years.     It  has  been  used  for  pasture. 

^  Question.  Has  not  your  father  in-law  purchased  some  land  in  that 
vicinity  within  the  last  two  or  three  years? 

Answer.  Yes,  sir  ;  he  purchased  some  12  acres,  and  paid  |5,095 
for  the  whole.  It  was  sold  in  two  portions,  and  he  paid  $1,250  an 
acre  for  the  portion  fronting  on  the  bay,' 

Question.  Do  you  know  of  any  other  property  sold  in  the  neighbor- 
hood? 
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Answer,  I  would  mentioQ  the  purcha.ses  and  sales  by  Mr.  Friogs. 
There  are  no  others  that  I  know  oi» 

Question.  Would  you  ha^e  been  willing  to  ^ive  $1^000  an  acre  for 
this  whole  tract  at  Wilkins'  Point,  in  April,  1857? 

Answer,  Tps,  sir  ;  I  think  I  would  have  paid  it  in  a  moment? 

Question,  Without  having  any  expectation  of  selling  it  to  the  gov- 
ernment? 

Answer,  Yes,  sir  ;  because  it  haa  been  talked  of  for  a  number  of 
years*  Even  when  Charles  Willett  owned  the  Point  he  valued  it  at 
150,000  or  |flO,000. 

Question,  Would  you  have  given  |1.000  an  acre  without  having 
any  expec*ation  that  you  could  sell  it  to  the  government,  supposing 
you  bought  it  for  farming  purposes  ? 

Ans!wer.  I  think  I  would  have  given  $1,000  an  acre.  I  would  not 
have  been  willing  to  have  given  more.  If  I  knew  or  thought  that 
the  government  would  have  wanted  it,  I  would  have  given  it  iu  a  mo- 
ment, I  did  not  see  the  appropriation  ;  if  I  had^  I  think  I  should 
have  bought  it, 

Questian,  There  is  a  mortgage  on  the  property  for  |35,000  ;  sup- 
po8e  that  mortgage  was  foreclosed  and  the  property  sold  under  it^ 
how  much,  in  your  judgment,  would  it  bring? 

Answer  I  do  not  know.  If  it  was  sold,  I  ehouM  think  it  would 
bring  $1,500  an  acre.  I  guess  there  are  men  enough  who  wi>u1d  buy 
it  for  that,  I  do  so  because  I  have  heard  from  my  friend,  Mr,  Hover, 
that  there  were  seven  acres  of  laud  swampy,  aud  not  cleared  off  at 
all,  but  full  of  briarg  and  stumps,  at  White  Stona,  which  were  sold  for 
$2,000^  with  a  house  on  it,  and  that  during  these  hard  times. 

Question,  Is  it  not  thickly  settled  at  White  Stone  ? 

Answer,  Yes,  sir. 

Question,  Is  it  thickly  settled  at  Wilkina'  Point? 

Answer.  No,  sir  ;  because  there  are  no  settlements  around  it- 

Question,  Are  there  any  improvements  about  there? 

Answer,  There  are  two  of  the  finest  houses  just  erected  near  It, 
Old  ESamuel  Witletts  bought  some  land  there  last  year  and  put  up 
two  of  as  fine  houses  as  you  wr>uld  winh  to  see,  for  himself  and  son* 

Question*  Did  John  C*  Mather  converse  with  you  on  the  subject  of 
the  value  of  this  property,  last  winter,  at  Albany? 

Answer,  I  do  n(>t  know  but  what  he  may  have  ftsked  me^  la^t  win- 
ter, what  I  thought  the  property  was  worth*  I  think  he  did.  I  am 
certain  that  either  he  or  Richard  8chell  did» 

Question,  Do  you  know  Prosper  M.  Wetmore? 

Answer,  Very  well,  indeed. 

Question,  Did  he  ever  converse  with  you  on  the  subject  ? 

Answer*  He  or  no  other  living  soul,  except  one  ur  the  other  of 
those  two  gentlemen  ;  but  I  cannot  name  which* 

Question.  Did  Mr,  Augustus  Schell  ever  converse  with  you  upon 
the  subject? 

Answer,  Ko,  air  ;  and  no  other  man,  except  one  of  the  two  gentle- 
men I  have  named. 

Question,  How  much  do  you  hold  your  land  at  per  acre? 

Answer.  I  would  not  sell  it  fur  any  moneyi 
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Question.  You  were  offered  $600  an  acre  for  it? 

Answer.  By  my  brother. 

Question.  Is  not  your  farm  highly  cultiyated? 

Answer.  Yes,  sir. 

Question.  What  is  the  character  of  the  improvements  on  this  Wil- 
kins'  Point  property  ? 

Answer.  A  good  house. 

Question.  In  the  deed  to  the  government  the  property  is  said  to 
contain  110  acjes ;  how  much  of  this  is  high  and  how  much  low  land? 

Answer.  It  is  nearly  all  high  land.  There  is  a  narrow  strip  that 
is  rather  level  as  you  approach  the  property  by  the  road,  but  the  rest 
is  high,  I  think.     I  have  pot  been  on  it  for  two  or  three  years. 

Question.  Do  you  know  what  this  property  is  assessed  at  ? 

Answer.  I  know  that  the  average  of  assessed  property  in  Flushing 
is  |225  an  acre. 

Question.  Do  you  know  what  this  place  is  assessed  at? 

Answer.  I  do  not. 

Question.  Do  you  know  what  the  rule  of  your  assessors  is  in  as- 
sessing the  value  of  property? 

Answer.  I  know  tne  rule  generally  is  to  take  one  quarter  or  one- 
third,  I  do  not  know  which. 

Question,  (by  Mr.  Hopkins.)  Would  not,  in  your  judgment,  the 
value  of  this  property  have  increased  after  the  passage  of  the  appro- 
priation for  the  purchase  of  a  site  ? 

Answer.  Why,  certainly ;  immediately.  But  it  was  always  worth 
that  for  any  purpose,  because,  I  tell  you,  it  is  the  most  elegantly 
located  spot  of  land  within  thirty  miles  of  my  house.  I  have  heard 
my  father  speak  of  the  property,  and  I  have  heard  my  brothers  and 
sisters  say  that  he  visited  it  with  an  idea  of  buying  it,  because  he  said 
he  knew  that  eventually  the  government  would  have  to  purchase  it 
for  a  fort. 

Hknrt  H.  Hover,  sworn :     Examined  by  Mr.  Hopkins. 

Question.  What  is  your  profession,  and  where  do  you  reside? 

Answer.  I  reside  in  the  town  of  Flushing,  and  am  in  the  auctioneer 
business,  a  collector  of  taxes,  real  estate  agent,  &c. 

Question.  Do  you  know  this  property  at  Wilkins'  Point  ? 

Answer,  I  am  well  acquainted  with  it. 

Question.  What  was  it  worth  in  April,  185T? 

Witness.— When  was  the  appropriation  made? 

The  Chairman.— lu  March,  1857,  and  the  purchase  in  April,  1857. 

Witness.— I  should  think  it  was  worth  $1,000  an  acre  after  the  ap- 
propriation was  made. 

Question.  Do  you  know  of  any  land  being  sold  in  that  nei^hbo^ 
hood  about  that  time? 

thtt^t-^^^'  '^^^^^  ^^  ^  ^^®^*  *®**  ^^  ^^^^  ®^^^  **  College  Point  about 
Question,  by  Mr.  Haskin.  Is  that  nearer  New  York  ? 
Answer.  About  two  miles  nearer,  propably. 

thp  «fH,  ♦?  ^^""^  Hopkins.  State  the  price  at  which  it  was  sold,  and 
xne  situation  of  the  property  ; 
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Answer.  It  was  sold  at  different  prices.  I  bsve  heard  ofproperty 
■old  there  at  |lj!250  aa  acre,  eoine  27  or  28  acres  t'Ogether, 

Qoestion.  Any  other  Bales  of  property  in  that  YiciDity  about  that 
ime? 

Answer,  I  do  not  know  of  any  exactly  at  that  time. 

Question.  Do  you  know  anything  of  the  value  of  the  property  on 
te  Fort  Schuyler  side? 

Answer,  I  do  not. 

Examined  by  Mr,  Haskin,  (chairman.) 

Question.  Are  you  at  the  prefient  time  the  collector  in  the  town  of 
flushing  ? 

Answer,  Yes,  sir. 

Question.  What  is  this  Wilkins'  Point  property  aE^sesaed  at? 

Answer,  It  beloDge  to  the  governmentj  and  is  not  taxed. 

Question.  What  was  it  assessed  at  in  1857  ? 

Answer.  It  was  not  taxed  in  1857  ;  the  whole  tract  was  taxed  in 
856  at  $27,000. 

Question.  What  is  the  relative  proportion  of  low  and  high  land  in 
he  110  acres  purchased  by  the  government  ? 

Answer.  I  suppose  there  are  eight  or  ten  acres  low  land. 

Question.  Do  you  know  the  part  of  this  place  purchased  by  Mr.  Day? 

Answer.  Yes,  sir  ;  he  bought  26  acres  and  over. 

Question.  How  does  that  compare  as  to  value  with  the  other  part 
►f  the  place? 

Answer.  I  should  think  it  was  not  worth  r^uite  aa  much  ;  it  is  not 
o  elevated. 

Question,  Has  it  a  good  water  front  ? 

Answer,  Ycb^  sir  ;  the  tide  falls  ofi*  a  little  more  on  the  bay,  that 
B  alL 

Question.  Do  you  know  Mr.  Wissman? 

Answer.  Yes,  sir. 

Question,  Do  you  know  that  he  had  this  property  in  the  market  for 
ale  for  years? 

Answer,  I  believe  he  only  owned  it  for  two  or  three  years. 

Question.  Did  be  have  it  in  the  market  for  sale? 

Answer.  He  advertised  it. 

Question.  From  tby  time  it  was  conveyed  to  bim  by  bis  father-in- 
aWj  John  De  Ruyter? 

Answer    Yes,  sir. 

Question.  Did  he  map  it  in  villa  sites? 

Answer.  YeSj  sir. 

Question.  How  much  did  he  hold  it  at  per  acre? 

Answer.  I  do  not  recollect,  I  think  something  like  $700  or  §800 
in  acre. 

Question.  Do  you  know  wiiat  Mr.  Day  paid  for  the  part  he  bought? 

Answer.  I  understood  about  $500  an  acre. 

Question.  Before  the  act  passed  making  the  appropriation ,  and  say 
n  the  month  of  February,  1857,  bow  much  do  yuu  consider  that  prop- 
erty was  worth  per  acre? 

Answer.  I  should  have  thought  It  worth  probably  from  $B00  to 
f700  an  acre. 

Question.  Do  you  think  that  as  soon  as  the  act  passed  making  au 
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appropriation  for  the  purchase  of  a  site  opposite  Fort  Schuyler,  that 
the  Wilkins'  Point  appreciated  in  value? 

Answer.  Yes,  sir  ;  I  should  think  so,  if  I  owned  it. 

Question.  Do  you  know  Cryder's  Point? 

Answer.  I  do. 

Question.  How  does  it  compare  with  Wilkins'  Point,  in  the  way  of 
buildings,  improvements,  and  land  under  cultiyation  ? 

Answer.  A  portion  of  Mr.  Cryder's  property  is  in  a  high  state  of 
cultivation,  and  the  buildings  are  excellent. 

Question,  How  much  is  Cryder's  buildings  worth? 

Answer,  Probably  $10,000. 

Question.  How  much  are  the  buildings  on  the  Wilkins'  Point  prop- 
erty worth  ? 

Answer.  Not  over  $7,000  or  $8,000. 

Question.  There  is  a  mortgage  upon  the  Wilkins'  Point  property  of 
$85,000.  If  that  mortgage  had  been  foreclosed  and  the  property  sold 
in  the  month  of  February,  1857,  what,  in  your  judgenaent,  would  that 
property  have  brought  ? 

Answer.  I  should  not  suppose  that  it  would  have  brought  over  $600 
an  acre,  probably  not  that  under  a  forced  sale. 

Question.  Did  you  know  that  Mr.  Wissman  had  contracted  to  sell 
a  part  of  this  property  to  William  8.  Alley? 

Answer.  No,  sir,  I  did  not. 

Question.  Or  to  either  of  the  Drapers? 

Answer.  No,  sir. 

Question.  Do  you  know  Mickle's  property  ? 

Answer.  Yes,  sir. 

Question.  Mr.  Lawrence's? 

Answer.  Yes,  sir. 

Question.  What  do  you  consider  Mickle's  property  worth  per  acre? 

Answer.  Probably  $500  dollars  an  acre. 

Question.  What  do  you  consider  Mr.  Lawrence's  worth  ? 

Answer.  I  should  think  $500  an  acre  would  be  a  fair  price. 

Question.  Do  you  know  of  Mickle  having  bought  a  piece  of  prop- 
erty within  the  last  year  ? 

Answer.  Yes,  sir. 

Question.  How  far'from  Wilkins'  Point? 

Answer.  Some  distance.  It  is  right  alongside  ofhis  present  residence. 

Question.  How  many  acres? 

Answer.  I  think  only  about  fourteen  acres. 

Question.  Are  you  familiar  with  the  depth  of  water  in  front  and 
around  Wilkins'  Point? 

Answer.  I  do  not  know  exactly  how  deep  the  water  is  ;  the  water 
does  not  fall  off  much. 

Question.  Are  there  not  flats  for  some  distance  out  ? 

Answer.  Not  there.  In  front  of  Mickle's  and  Lawrence's  property 
it  falls  off  almost  bare. 

Question  by  Mr.  Wood.  This  property  you  speak  of  as  worth  |500 
an  acre,  belonging  to  Mr.  Lawrence  and  Mr.  Mickle,  is  only  used  for, 
and  suitable  for,  farming  purposes? 

Answer.  It  is  used  for  that,  but  it  is  rather  faticy  property. 
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Question  by  the  Chairmax.  It  is  Buitable  far  villa  site»? 

Anew^^r.  Yesj  sir.     It  would  not  be  worth  $500  aa  acre  for  farming 

purposes. 

Quti.^tioii  by  Mr*  Wood.  It  would  not  be  a  suitable  site  for  a  forti- 
flcatiou  ? 

Answer.  It  lies  way  up  the  bay,  and  would  not  be  suitable  for  that 
purpose  ;  it  lies  a  mile  up  the  bay  from  Wilkioa'  Point, 

Quejstion.  Would  not  Cryder's  Point  be  suitable  for  the  fortifica- 
tion? 

Anf^wer.  It  is  rather  too  far  down  ;  it  is  below  Fort  Schuyler,  Wil- 
kins'  Point  is  a  little  to  tlie  eaat,  but  more  immedtatety  opposite* 
WilkiDs'  Point  is  pretty  much  directly  opposite. 

Q neat  ion.  Is  it  not  a  shorter  distance  Irom  Cryder's  Point  to  Fort 
Schuyler  than  from  Wilkins'  Point? 

Answer,  No,  sir;  certainly  not  within  three-quarters  of  a  mile j  and 
I  thiuk  a  mile* 

Question*  Do  yon  know  Prosper  M*  Wetmore? 

Answer.  Noj  sir ;  I  do  not. 

Question.  Do  you  know  George  Irving? 

Answer,  Yes,  sir. 

Question.  Have  you  ever  had  any  conversations  with  him  about  this? 

Answer,  I  do  not  think  I  ever  have.  I  have  not  seen  him  more 
than  twice  in  a  year,  I  think. 

Question.   Do  you  know  John  C.  Mather? 

Answer.  I  know  him  by  sight, 

Qaesti<»n.  Has  he  had  any  conversation  with  you  ? 

Answer  No,  sir  ;  I  have  not  seen  him  since  1  ist  fall  &l  the  Syra- 
cuse convention, 

Queettiun.  What  do  you  consider  Cryder's  Point  worth  per  acre, 
including  imf^rovements? 

Answtrr.  1  consider  it  worth  $^00  an  acre,  certain- 
Question.  Considering  the  extra  improveinents  on  Mickle's  place 
and  Lawrence's  place,  and  the  hi;;h  state  of  cultivation  and  heauty  of 
the  land  i'ur  villa  sites  and  country  residences,  is  not  their  property 
worth  iia  mueh  per  acre  ibr  their  purposes,  leaving  altogether  out  of 
the  question  tiie  idea  of  the  government  wanting  a  site  for  a  fortihca- 
tion,  as  tlie  land  at  Wilkins'  Point? 

Answer,  No,  sir. 

Question.   Wiiat  is  the  difference? 

Answer*  Mr.  Mickle's  land  runs  back  from  the  river  a  good  dis- 
tance, and  a  very  small  portion  of  it  is  water  front,  Wil kins'  Point 
is  aloiust  an  ii^land,  and  is  weil  adapted  ibr  layiu]^  out  vilht  sites  all 
arouod  it,  except  the  lower  point,  where  the  water  falU  oif  i^retty 
much, 

Questipn,  Did  you  ever  have  a  map  of  this  place  laid  uut  in  villa 
Bitea? 

Answer.  No,  sir* 

Quuatiuu*  Did  you  ever  have  any  authority  from  him  to  sell  any 
part  ol  it? 

Answer,  No,  sir ;  but  I  know  he  had  it  iu  the  market,  I  hslieve 
some  agent  iu  New  York  advertised  it*  # 
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Question.  Is  there  not  a  settlement  at  College  Point,  wtere  you 
spoke  of  land  having  been  sold  ?  ^ 

Answer.  There  is  a  settlement  within  half  a  mile  of  it. 

Question.  Connecting  with  it? 

Answer.  Not  immediately. 

Question.  Quite  a  large  settlement  ? 

Answer.  Yes,  sir. 

Question.  Any  manufactures  there? 

Answer.  There  is  a  gutta  percha  and  India  robber  manu&ctory 
within  a  mile  of  it. 

Question.  Does  that  property  front  on  the  river? 

Answer.  Yes,  sir,  and  it  is  two  miles  nearer  New  York. 

Question.  Is  there  a  steamboat  landing  there  ? 

Answer.  There  is  one  at  White  Stone. 

Question.  How  far  from  College  Point? 

Answer.  Half-way  between  College  Point  and  Wilkins'  Point- 
probably  a  mile. 

Question.  Is  nof  College  Point  nearer  the  Flushing  steamboat 
landing  ? 

Answer.  Flushing  bay,  where  the  steamboat  lands,  is  probably  a 
little  short  of  a  mile  from  College  Point. 

William  Weeks,  sworn : 
Examined  by  Mr.  Hopkins* 

Question.  Tell  us  your  profession,  and  where  you  reside? 

Answer.  I  reside  at  Glencove,  Oyster  bay.  Long  Island  ;  I  am  dtnng 
business  in.  New  York  city  as  an  auctioneer  and  real  estate  broker. 

Question.  Are  you  acquainted  with  the  property  at  Wilkins'  Point? 

Answer.  Yes,  sir. 

Question.  Tell  us  what  you  think  that  property  was  worth  about 
the  month  of  April,  1857,  the  time  the  government  purchased  it? 

Answer.  The  fact  of  the  government  taking  it  made  it  rather  more 
valuable.  I  consider  it  a  fancy  property.  All  the  property  along 
shore  is  classed  as  fancy  property,  and  its  value  is  determined  by  what 
a  man  chooses  to  give  for  it.  I  judge  the  value  of  that  property  by 
comparing  it  with  other  properties  in. that  section  of  the  country  which 
have  been  sold.  I  conceive  that  $2,000  an  acre  would  not  be  extrava- 
gant for  it,  some  portions  of  it  particularly.  I  have  sold  property  in 
that  section,  and  near  it,  for  private  residences,  at  ^1,500  an  acre, 
which  1  did  not  conceive  so  well  located. 

Question.  How  much  land  did  you  sell  at  that  price? 

Answer.  Only  four  acres. 

Question.  Where  was  that? 

Answer.  At  White  Stone,  just  below.  It  only  had  a  small  front  and 
run  back.     There  were  no  improvements  upon  it,  not  even  a  tree. 

Question.  What  is  the  distance  between  Wilkins'  Point  and  White 
Stone? 

Answer.  It  is  only  across  the  bay  ;  it  may  be  a  mile. 

Question.  There  is  a  steamboat  landing  at  White  Stone? 

Answer.  Yes,  sir.  + 
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Question.  Would  not  the  fact  that  Congress  had  appropriated  money 
for  the  purchase  of  a  site  for  a  fortification  have  enhanced  the  value  of 
this  property  at  Wilkins'  Point  ? 

Answer.  There  is  no  doubt  of  that ;  yet  still  property  has  enhanced 
in  value  in  that  vicinity,  and  has  been  doing  so  all  through  the  last 
summer  through  the  panic. 

Question.  Do  you  know  of  any  other  sales  of  land  in  that  vicinity  ? 

Answer.  I  know  of  some  sales  much  further  beyond  and  in  the 
bay.  I  know  of  some  50  acres  which  was  sold  at  $300  an  acre,  which 
is  inland,  and  has  only  a  small  water  front,  quite  up  the  bay.  It  must 
be  eight  miles  from  this  Wilkins'  Point,  in  a  southeast  direction,  up 
a  bay  called  Cow  bay. 

Question  by  Mr.  Florence.  You  say  you  sold  the  property  at  White 
Stone  for  |l,500  an  acre  in  1856  ? 

Answer.  I  think  it  was. 

Question.  There  were  no  improvements  on  it? 

Answer.  Not  a  particle  of  improvements.  There  is  now  a  very 
handsome  house  upon  it.     It  had  but  a  very  small  front. 

Question.  Was  it  a  fancy  property  ? 

Answer.  All  those  pieces  of  property  are  fancy  pieces ;  and  if  a 
gentleman  fancies  one  of  them,  and  desires  to  buy  it,  of  course  he 
would  pay  a  price  for  it.  The  price  is  not  calculated  upon  such  prop- 
erty because  of  its  cultivation  or  anything  of  that  kind,  but  very 
often  a  high  price  ia  paid  for  a  property  by  a  person  who  wishes  to 
become  possessed  of  it,  merely  to  gratify  the  taste.  I  know  of  a  piece 
of  property  of  35  acres,  located  30  miles  from  the  city  of  New  York, 
half  of  it  meadow,  and  the  improvements  very  plain,  for  which  the 
owner  was  ofiered  $25,000. 

Question.  Was  that  on  Long  Island? 

Answer.  Yes,  sir  ;  on  the  East  river. 

Question.  Taking  into  consideration  the  fact  that  an  appropriation 
had  been  made  for  the  purchase  of  a  site  opposite  Fort  Schuyler  for 
fortification  purposes,  what  would  you  estimate  this  Wilkins'  Point 
property  (say  110  acres)  as  worth  ? 

Answer.  It  is  surrounded  by  water,  and  I  should  think  the  110 
acres  ought  to  be  worth  at  least  between  $1,500  and  $2,000. 

Examined  by  Mr.  Haskin  : 

Question.  Were  you  formerly  the  copartner  of  Anthony  J.  Bleecker? 

Answer.  Yes,  sir. 

Question.  Do  you  recollect  visiting  this  property  a  few  years  ago 
with  him  ? 

Answer.  No,  sir  ;  I  never  went  on  the  property  with  him. ' 

Question.  Did  not  Anthony  J.  Bleecker  reside  at  White  Stone  ? 

Answer.  Yes,  sir  ;  I  bought  the  property  he  resided  on. 

Question.  Did  you  understand  that  this  property  at  Wilkins'  Point 
was  for  sale  ? 

Answer.  Yes,  sir,  certainly. 

Question.  Did  you  not  treat  with  him  about  the  purchase  of  it  ? 

Answer.  Yes,  sir. 

Question.  How  long  ago  was  this? 
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Answer.  In  1849  or  1850. 

Question.  Previous  to  or  after  John  De  Ruyter  bought  it? 
Answer.  Previous  to  that. 
Question.  Who  owned  it  then? 
Answer.  I  think  Mr.  Willetts. 

Question.  Row  much  did  he  then  ask  for  the  whole  tract? 
Answer.  I  am  under  the  impression  that  he  asked  in  the  neighbor- 
hood of  $40,000  for  about  one  hundred  and  fifty-two  acres. 

Question.  That  was  the  whole  tract? 

Answer.  Tes,  sir  ;  he  asked  between  $35,000  and  $409000. 

Question.  Did  you  consider  it  a  bargain  at  that  price  ? 

Answer,  1  did  ;  and  I  think  Mr.  Bleecker  would  have  been  very  glad 
to  have  bought  it  if  he  could  have  controlled  the  means  for  that  purpose. 

Question.  Did  he  say  so  ? 

Answer.  I  do  not  recollect  particularly,  but  I  know  he  was  always 
ready  when  others  furnished  the  means. 

Question.  What,  did  Mr.  Bleecker  pay  for  the  place  he  lived  on  at 
White  Stone? 

Answer.  We  bought  it  in  1848,  110  acres,  for  $17,000. 

Question.  Do  you  know  Mr.  Wissman  ? 

Answer.  Yes,  sir. 

Question.  Do  you  not  know  that  between  the  time  Mr. .  Wissman 
had  the  property  conveyed  to  him  and  the  time  he  sold  it,  he  had  it 
in  the  market  for  sale,  mapped  out  in  villa  plats? 

Answer.  Only  by  hearsay.  He  talked  with  me  once  about  it,  and 
said  that  he  had  some  notion  of  making  a  sale. 

Question.  Did  he  state  what  he  would  take  for  the  whole  property? 

Answer.  He  did  not. 

Question.  Did  he  ever  fix  a  price  upon  it  per  acre  ? 

Answer.  Not  to  my  knowledge. 

Question.  If  the  act  making  an  appropriation  for  the  purchase  of 
a  site  had  not  been  passed,  what,  in  your  judgment,  would  the  pro- 
perty have  been  worth  in  February,  1957  ? 

Answer.  That  would  depend  upon  the  customers  who  would  seek  it. 

Question.  I  mean  what  would  it  have  been  worth  for  villa  sites  or 
for  speculating  purposes? 

Answer.  If  a  forced  sale  of  the  property  was  made,  I  cannot  tell 
what  it  would  be  worth. 

Question.  What  would  it  have  been  worth  in  February,  1857,  for 
villa  sites  or  as  an  investment  in  real  estate  near  New  York  city,  with 
a  reasonable  expectation  of  the  rise  in  the  value  of  property? 

Answer.  If  I  had  got  the  property  and  heli  it,  in  my  opinion  it 
would  have  been  a  good  investment  to  have  held  even  at  $1,OUO  an 
acre  ;  but  very  frequently  when  a  man  gets  hold  of  such  a  property 
he  cannot  wait  until  he  can  secure  a  purchases  on  his  own  termd,  but 
has  to  sell. 

Question.  If  the  mortgage  for  $85 ,000  had  been  foreclosed  in  March, 
1857,  and  the  property  sold  under  it,  what  would  it  have  brought?,! 

Answer.  I  declare  I  would  not  like  to  say  what  it  would  have 
brought. 
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Question.  How  much  would  it  have  brought  under  such  oircum- 
Btances  on  the  Ist  of  March,  185*7  ? 

Witness.  With  no  prospect  of  having  any  particular  customer  for  it? 

Chairman.  Without  any  expectation  of  the  government  purchasing 
or  ever  intending  to  purchase  it. 

Witness.  I  should  suppose  that  it  ought  to  have  brought  $1,000, 
but  I  doubt  whether  it  would  have  brought  that. 

Question.  I  ask  you  what  you  suppose  it  would  have  brought? 

Answer.  I  cannot  tell  what  it  would  have  brought,  but  1  can  say 
on  what  terms  it  would  have  been  a  good  speculation  to  have  pur- 
chased it. 

Question.  What  do  you  think  it  would  have  brought? 

Answer.  It  might  not  have  brought  any  more  than  the  mortgage. 

Question.  Or  as  much  ? 

Answer.  I  believe  it  would  have  brought  as  much  ;  I  should  think 
it  would,  because  property  in  this  locality  was  then  in  demand. 

Question.  Do  you  believe  that  if  it  had  then  been  sold  without  the 
mortgage  being  foreclosed,  that  it  would  have  brought  more  than  the 
mortgage  ? 

Answer.  I  should  think  that  probably  it  might  have  brought  more ; 
it  would  have  depended  altogether  upon  the  terms,  for  cash  specu- 
lators like  to  string  out  their  money  pretty  well. 

Question.  How  much  more  than  the  mortgage  do  you  think  it  would 
have  brought? 

Answer.  I  do  not  know. 

Question.  How  much  more  if  the  mortgage  was  foreclosed  and  the 
property  sold  ? 

Answer.  In  my  judgment  it  would  not  have  come  much  short  of 
$100,000. 

Question.  If  it  had  been  sold  under  a  foreclosure  of  the  mortgage 
on  the  23d  of  April  would  it  have  made  any  diflTerence? 

Mr.  Florence.  With  the  knowledge  of  the  fact  that  the  government 
had  appropriated  money  to  purchase  a  site  opposite  Fort  Schuyler. 

Answer.  I  do  not  think  it  would  have  made  any  difference. 

Mr.  Florence.  What !  with  the  knowledge  that  the  government 
intended  purchasing  it  ? 

Answer.  That  would  have  made  a  vast  difference;:  there  must 
always  be  an  object  for  purchasers  to  buy. 

Question.  How  much  difference  would  it  have  made? 

Answer.  A  difference  of  nearly  100  per  cent. 

Question,  (by  the  Chaikmun.)  Is  Wilkins'  Point  the  only  site  adap- 
ted for  the  fortification  ? 

Answer.  It  is  better  adapted  for  a  fortification  than  any  other  site. 

Questipn.  Putting  out  of  the  question  the  design  of  the  government 
to  purchase  a  site  opposite  Fort  Schiiyler  for  a  fortification,  or  that 
such  a  site  would  ever  be  required,  what,  in  your  judgment,  would 
the  property  have  sold  for  under  a  foreclosure  of  the  mortgage  on  the 
23d  of  April,  1857? 

Answer.  I  must  preface  a  little  before  I  answer.  Property  situated 
like  this  is  classed  as  fancy  property,  and  we  have  to  wait  until  a  party 
fancies  it  before  we  can  get  a  price  for  it.  I  think  that,  if  sold  on  the 
H.  Rep.  Com.  549 22 
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23d  of  April,  it  would  have  brought  nearly  $100,000;  that  ifl  my  im- 
pression.  I  consider  it  a  very  valuable  piece  of  property  for  fcncy  or 
certain  purposes,  and  there  is  but  few  such  pieces  of  property. 

Question.  Is  there  not  a  steamboat  landing  at  Whitestone,  and  ii 
notproperty  there  more  marketable  and  valuable  than  this  property 
at  Wilkins'  Point,  throwing  out  of  the  question  the  matter  of  the 
fortification  ? 

Answer.  No,  sir  ;  because  a  capitalist — a  man  having  meMis— 
would  prefer,  in  purchasing,  to  go  a  little  way  oflF  from  a  localitj 
rather  tban  be  near  it 

Question.  That  is,  in  purchasing  a  fancy  place? 

Answer.  We  are  speaking  of  fancy  places. 

Question.  But  is  not  the  property  around  Whiteetone  more  valuable 
than  this  at  Wilkins'  Point  ? 

Answer.  Yes,  sir. 

Question.  Were  you  not  called  upon  by  Prosper  M.  Wetmore  in 
relation  to  this  property  at  Wilkins'  Point?  - 

Answer.  I  was. 

Question.  When? 

Answer.  I  cannot  tell. 

Question.  What  did  he  say  ? 

Answer.  All  that  he  stated  was,  that  he  had  called  on  me  to  get 
my  opinion  as  to  its  value 

Question.  Where  did  he  call  on  you  ? 

Answer.  At  my  office  in  the  city  of  New  York. 

Question.  You  do  not  recollect  the  month  ? 

Answer.  I  do  not. 

Question.  Who  called  with  him  ? 

Answer.  No  one 

Question.  Did  >ou  ever  see  Gkorge  Irving  ? 

Answer.  No,  sir. 

Question.  Who  paid  your  for  signing  the  certificate  of  value? 

Answer.  I  have  never  had  any  pay  foi  it ;  Mr.  Wetmore  called  on 
V  me  and  asked  me  to  sign  it,  but  he  has  never  paid  me  for  it. 

Question.  He  was  to  pay  you  ? 

Answer.  He  talked  about  it,  but  it  has  never  come  yet.  He  told 
me  he  would  remunerate  me,  but  I  do  not  know  whether  he  stated 
that  he  would  give  me  $50,  or  what  sum.  ^ 

Question.  You  signed  the  certificate  to  accommodate  General  Wei- 
jnore? 

Answer.  He  called  on  me  and  asked  me  whether  I  knew  the  localitj, 
'vnd  what  might  be  its  value.  I  told  him  I  did  ;  gave  him  my  opinion, 
and  signed  the  certificate. 

Question.  Were  there  any  other  signatures  to  it  when  you  signed  it? 

Answer.  I  declare  I  have  forgotten  whether  there  was  or  not. 

Question.  Did  any  other  person  than  (Jen.  Prosper  M.  Wetmore 
ever  call  upon  you  in  relation  to  it  ? 

Answer.  No,  one. 

Question.  Did  he  tell  you  at  the  time  that  he  was  interested  in  it? 

Answer.  No.  sir. 

Question.  Did  he  tell  you  who  had  an  interest  in  it  ? 
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Answer.  I  do  not  tliink.he  did. 

Question,  (by  Mr.  Florence.)  You  expressed  your  disinterested 
opinion  in  that  certificate  yon  signed  ? 

Answer.  Yes,  sir 

Question.  Based  upon  your  knowledge  of  the  value  of  property  in 
the  vicinity  ? 

Answer.  I  had  heard  it  talked  of  that  this  property  was  going  to 
be  sold  to  the  government. 

Question,  (by  the  Chairman.)  Did  you  sign  that  certificate  because 
you  knew  the  government  was  negotiating  for  the  purchase  of  the 
property  ? 

Answer.  I  had  such  a  suspicion,  but  I  did  not  know  who  the  parties 
selling  it  were,  or  anything  about  it. 

Question.  Do  you  know  who  the  parties  interested  in  the  sale  of 
this  property  to  the  government  were  ? 

Answer.  No,  sir. 

Question.  Did  General  P.  M.  Wetmore  never  tell  you  ? 

Answer.  No,  sir. 

Question.  Did  Augustus  Schell  ever  call  on  you  in  relation  to  it? 

Answer.  No,j8ir. 

Question.  Did  John  C.  Mather,  or  Bichard  Schell,  ever  call  on  you 
in  relation  to  it? 

Answer.  No,  sir. 
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[Confidential.J 

EnOINBKR  DBPARTMBNTy 

WashingUmy  March  12, 1857. 

Bib  :  CoDgress  aaying  appropriated^  by  act  of  3d  March,  1857^  ''for 
the  oommencement  of  a  fort  opposite  Fort  Schuyler,  New  York, 
$150,000,"  I  have  to  request  you  to  visit  the  locality  at  the  earliest 
momeut  your  other  duties  will  permit,  and  examine  the  ground  with 
a  view  to  the  selection  of  a  site,  and  to  enter  into  negotiations  with 
the  owners  for  its  purchase. 

Herewith  is  sent  a  tracing  of  a  survey  of  both  sides  of  the  East 
river  in  the  vicinity  of  the  proposed  work,  from  which  you  will  per- 
ceive that  considerable  latitude  in  the  location  of  the  fort  is  allowaole, 
either  "  Wilkins's  Point,"  the  neighborhood  of  the  "old  fort/' or 
'^Whitestone  Point,"  affording  eligible  sites.  Advantage  should 
be  taken  of  a  circumstance  so  favorable  in  negotiating  for  the  neoes- 
•ary  land,  so  as  to  bring  the  owners  in  competition  and  secure  ftir 
terms  to  the  government. 

The  quantity  of  land  to  be  purchased  will  depend  on  the  cost,  and 
also  on  the  configuration  of  the  site  determined  upon.  Should  Wil- 
kins's  Point  be  selected,  the  United  States  should,  if  possible,  obtam 
all  beyond  the  narrow  connecting  neck.  At  the  "old  fort"  the 
limits  may  be,  say,  a  quarter  by  half  a  mile ;  and  at  "  Whitestone 
Point"  the  boundaries  may  be  the  shore  lines,  extending,  say,  600 
yards  from  the  point,  and  a  straight  line  connecting  their  further  ex- 
tremities, thus  enclosing  a  triangular  space. 

Ton  will  report  to  this  office  as  early  as  practicable  the  results  of 
your  examination  of  the  ground,  and  a  statement  of  the  terms  on 
which  the  owners  of  the  sites  indicated  will  sell  the  land. 

You  will  plainly  understand  that  the  more  eligible  position  has 
been  deemed  to  be  '^  Wilkins's  Point,"  and  a  project  for  &at  poeition 
was  made  more  than  thirty  years  ago.  Still,  in  fact,  that  is  not  the 
only  point,  and  the  owner  of  Wilkins's  should  be  made  to  understand 
this  clearly ;  because  it  is  thought  that  it  was  bought  by  him,  and 
built  upon,  in  the  expectation  of  forcing  the  government  to  purchase 
at  a  large  price. 

Tour  good  management,  which  should  begin  at  once,  will  make 
the  difference  of  a  good  many  thousand  dollars,  I  have  no  doubt. 
I  am,  &c., 

J.  G.  TOTTEN, 
Brevet  Brigadier  General  and  Calomel  Engineers. 

Major  J.  G.  Barnard,  Corps  of  Engineers^  N.  Y. 
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Engineer  DepartmenTi 

February  25,  1858. 
A  true  copy  from  the  records  of  this  office. 

H.  a.  WBIGHT, 
Captain  of  Engineers^  in  charge^ 


B. 

Engineer  Department, 

Washington,  March  12, 1857. 
Sm :  You  were  notified  by  department  letter  of  this  date  that  Con- 
grees  had  appropriated,  for  the  commencement  of  a  fort  opposite  Fort 
Schnyler,  New  York,  |150,000,  and  instructed  to  enter  into  negotia- 
tion for  the  purchase  of  the  necessary  site  for  the  work. 

As  the  law  requires  that  jurisdiction  oyer  sites  for  forts,  &c.,  shall 
be  obtained  before  any  money  can  be  expended  thereon,  I  have  to  re- 
quest that  you  will  take  immediate  steps  to  secure  from  the  legislature 
of  New  York,  now  in  session,  a  grant  of  jurisdiction  over  such  land  aa 
may  be  acquired  by  the  United  States  tor  the  purposes  of  the  work. 
Although  the  precise  site  of  the  work  remains  unaetermined,  within 
certain  limits,  1  presume  tbere  will  be  no  objection  by  the  legislature 
to  ceding  the  jurisdiction  on  that  account. 

Enclosed  is  a  draft  of  an  act  of  cession  which,  it  is  thoueht,  em- 
braces all  the  requisite  conditions,  and  will  be  free  from  all  objec- 
tions, as  far  as  the  legislature  is  concerned.  Should  you  consider  any 
alterations  advisable,  please  notify  them  to  this  office  for  considera- 
tion. J 
I  am,  4&C., 

JOS.  a.  TOTTEN, 
Brevet  Brigadier  Oenercd  and  Colonel  Engineers. 

Major  J.  G.  Barnard,  Corps  of  Engineers,  N.  T. 

Engineer  Department, 

February  25,  1868. 

A  true  copy  frpm  the  records  of  this  office. 

H.  G.  WBIGHT, 
Captain  of  Engineers,  in  charge. 


C. 

[Private.) 

New  York,  JUarch  20,  1857. 
My  Dear  General  :  The  enclosed  is  a  copy  of  a  draft  of  an  act 
which  (with  the  Fort  Tompkins  tract  combined,^  I  have  this  day  for- 
warded to  the  Hon.  D.  E.  Y.  Jones,  representative  from  this  district, 
and  asked  his  aid  in  procuring  a  prompt  action  of  the  legislature. 
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I  have  awaited  information  as  to  the  best  thing  to  ask  and  the  best 
mode  of  proceeding. 

The  draft  was  given  me  by  the  district  attorney,  Mr.  McEeon,  who 
objected  to  conceding  to  New  York  concurrent  jurisdiction  for  any 
purpose,  merely  giving  them  the  power  of  executing  process  for  acts 
committed  outside  of  our  tract.  He  seemed  to  attach  importance  to 
this,  and,  as  I  understood,  had  caused  such  acts  as  bad  been  recently 
obtained  under  his  direction  to  be  in  this  form. 

Major  Delafield  said  the  extension  of  jurisdiction  of  the  United 
States  iour  hundred  yards  beyond  low  water  ouglU  not  to  he  aaked^  and 
would  not  be  granted,  and  Mr.  McKeon  finally  concurred  in  leaving  it 
out ;  but  as  it  was  in  your  draft  I  thought  I  would  leave  it  in,  letting 
it  be  struck  out  if  (hey  uxndd  not  grant  it. 

I  think  I  now  know  pretty  well  what  we  will  have  to  do  as  to  the 
Long  Island  site,  but  defer  making  any  recommendation  until  I  ha?e 
been  over  all  the  ground.  I  cotdd  not  do  so  this  week,  the  weather 
has  been  so  bad,  and  I  have  had  parties  all  the  time  to  see  here ;  will 
go  early  next  week. 

I  am,  very  respectfully,  your  most  obedient, 

J.  G.  BARNARD,  Brevei  Major. 
Oenbral  Totten,  Chief  Engineer. 

If  you  would  modify  this  draft,  please  return  it,  with  your  wishes, 
or  return  it  any  way. 


AN  ACT  to  cede  to  the  United  Statoi  jurisdiclion  over  certain  land  in  t^  county  of  Qoaaaiy 

LfOng  Island. 

The  people  of  the  State  of  New  York,  etc.,  do  enact  as  foQam : 

Sbction  1.  Jurisdiction  is  hereby  ceded  to  the  United  States  o?er 
all,  and  each,  and  every  tract  of  land  on  the  island  of  Long  Island, 
in  the  county  of  Queens,  Long  Island,  in  a  direction  opposite  Fort 
Schuyler,  East  river,  that  may  be  acquired  by  the  United  States,  un- 
der the  appropriation  of  March  30,  1857,  by  Congress,  for  the  com- 
mencement of  a  fort  opposite  Fort  Schuyler,  New  York,  for  the 
purpose  of  building  and  maintaining  thereon  forts,  magazines,  arse- 
nals, dock-yar^is,  wharves,  and  other  structures,  with  their  append- 
ages, and  over  all  the  contiguous  shores,  flats,  and  waters  within  foor 
hundred  yards  from  low-water  mark.  And  all  right,  title,  and  daim 
which  this  State  may  have  to  or  in  the  premises  aforesaid  is  herehy 
granted  to  the  United  States :  Provided,  That  this  State  shall  have 
all  necessary  and  needful  power  for  the  service  and  execution  of  all 
due  processes  of  law,  under  the  authority  of  this  State,  against  any 
person  or  persons  charged  with  any  matter  committed  without  the 
premises  aforesaid  and  without  the  jurisdiction  of  the  courts  of  the 
United  States,  in  the  same  way  and  manner  as  if  this  act  had  nd 
been  passed. 

Section  2.  The  premises  over  which  jurisdiction  is  granted  by  this 
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f  . 

act  J  and  all  atructureeand  other  property  tht^reon  shall  be  exonerated 
and  diflch&rged  from  all  taxes  aad  aesesEmentg  which  may  be  laid 
or  imposed  under  authority  of  this  State  while  said  premiaes  shall  re- 
maiQ  the  property  of  the  Uaited  States  antl  shall  h€  used  for  the  pur- 
pose iQtended  by  this  act. 
Section  3,  This  act  ahall  take  effect  im mediately. 


appi*::kdts  d, 

Enginlieh  Department, 
Washinglon^  March  21,  1867* 
Sm :  I  have  to  acknowledge  tho  receipt  ol  your  letter  of  the  20th 
instant^  eocW^iDg  a  copy  uf  the  draft  of  au  act  which  you  have  for* 
warded  to  the  repreaentative  ot  your  district  to  be  submitted  to  the 
legislature  of  New  York,  graiitiag  the  United  States  jurisdiction  over 
the  land  for  a  fort  opposite  Fort  Schuyler. 

The  provisions  nt  the  act  seem  to  be  unohjectionablej  the  modifica- 
tions  made  at  the  instance  of  the  district  attorney  in  the  draft  sent  to 
you  from  thisj  oftice  being  im]>ortcint. 

The  principal  object  in  fti^king  the  jurisdiction  over  the  contiguous 
shoreSi  waters,  &c.j  was  to  secure  the  necessary  wharves^  &c,,  which 
may  b*i  required  for  the  use  of  the  work,  being  within  the  eedetl  limits. 
The  limit  of  400  yards  might  perhaps  be  reduced  without  inconve- 
EiencCj  and  if  any  serious  objection  be  made  to  extending  the  jurisdic- 
tion over  the  water ^  it  might  be  further  restricted  to  the  wharves  and 
buildings  thereon. 

The  draft  of  the  proposed  Act  is  returned  herewith,  a«  required. 
Verv,  &c., 

JOS.  G.  TOTTEN, 
Brev.  Brhj.  Gen,  and  Colonel  Engineers, 
Major  J   G.  BarnakDj 

Corps  of  Engineers  J  New  York, 


E. 

ENGmEEU    DEPABTMEirr, 

Washington^  March  i^G,  1857* 
9lR^  Yt^nr  letter  of  the  24th   iust. ,  on   tlie  subject  of   the    land 
required  for  the  site  of  a  fort  opposite  Fort  Schuyler,  has  been  received, 
with  the  two  tracings  uf  the  grounds   iti   tlic  vicinity  of  ^*  Wilkine* 
Point"  and  the  '*old  fort." 

As  the  prices  demanded  by  the  owners  of  tlie  laml  are  considered 
exorbitant^  I  deem  it  uf  tlie  utmost  importance  that  you  shouUl,  during 
your  personal  examination  of  tlie  locality,  confer  with  pernons  residing 
in  the  neighborhood  in  reference  to  the  value  of  similar  property 
around  them,  with  the  view  of  ascertaining  whetiier  the  prices  de- 
manded are  considered  fair^  by  persons  on  the  spot, 

I  have  no  idea  that  the  Secretary  of  War  will  authorize  an  ofter  to 
Mr.  Wissmann  of  the  sum  you  mention  lor  his  property  at  Wilkina' 
Point,  and  therefore  have  not  submitted  your  proposition  to  him. 
Should  it  ever  prove^  after  further  negotiations  and  investigationj  that 
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damcye  all  the  property  around  will  be  used  to  make  the  United 
States  pay  heavuy  for  coming  there.  This  idea  is  very  prevalent 
with  every  one.  It  was  so  even  twenty- five  years  ago,  when  Fort 
Schuyler  was  building,  when  the  wealthy  residents  in  this  same 
locality  exhibited  the  greatest  aversion  to  our  works  at  Fort  Schuyler, 
though  they  had  the  East  river  between. 

I  give  it  as  my  firm  conviction,  that  if  the  United  States  seiee  this 
property,  they  vnU  not  get  it  for  the  existing  appropricUion ;  and  that 
not  only  delay  in  the  commencing  of  the  work,  but  in  the  obtaining  a 
title  will  ensue. 

It  will  be  regarded  by  the  community  here  as  the  more  inexcusable, 
if  it  is  known  that  the  property  can  now  be  purchased  for  what  Uitg 
regard  as  a  reaeonfible  sum. 
/  I  have  good  reason  to  believe  that,  if  authorized  between  now  and 
the  1st  of  April,  I  can  secure  Mr.  Wissmann's  property  for  $100,000; 
that  under  the  advice  of  prudent  friends  he  will,  rather  than  embar- 
rass the  sale,  sell  for  that  sum  to  the  United  States.  After  the  Ist 
it  may  not  be  so  easy  ;  but  I  doubt  whether  Mr.  Irving's  purchase  will 
amount  to  anything,  as  it  is  doubted  whether  he  can,  or  will  pay 
the  $5,000. 

With  Mr.  Wissmann's  land  secured,  Mr.  Day's  will  give  no  em- 
barrassment. We  can  purchase  reasonaily,  ox  we  can  commence 
work  without  purchasing,  or  we  can  seize. 

Mr.  Day,  apparently  with  the  utmost  frankness  and  sincerity,  ex- 
presses a  preference  for  the  latter  course.  He  is  perfectly  confident 
that  he  would  get  an  award  that  would  be  satisfactory  to  him. 

I  have  thought  best  to  submit  all  this  to  you.  If  I  go  to  Albany 
and  ask  a  bill  of  condemnation,  from  that  moment  the  land  will  rise. 
Speculators  will  get  possession,  and  no  jury  we  can  appoint  will  pre- 
vent their  making  a  good  thing  of  it.  Oar  titles  will  be  delayed  as 
well  as  our  work.  I  should  desire  to  learn  here  what  course  yon 
direct  at  the  earliest  possible  moment,  that  I  may  either  negotiAte 
with  Mr.  Wissmann  or,  if  necessary,  go  to  Albany. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  G.  BARNARD, 
Brevet  Mojor  of  Engineers. 

General  J.  G.  Tottkn, 

Chief  Engineer y  do. 

Enoinkkr  Department,  February  27,  1858. 
The  foregoing  is  a  true  copy  from  the  original  now  on  file  in  this  office. 

H.  G.  WRIGHT, 
Captain  of  Engineers,  in  chargt. 


H. 

Enoineer  Departbcbmt, 

Washington,  March  28,  186T. 


Sir  :  I  believe  the  enclosed  xwpy  of  the  act  of  the  legislature  of  New 
York,  authorizing  the  condemnation  of  a  part  of  the  land  constituting 
the  site  of  Fort  Porter,  will  afford  all  the  information  you  require  as 
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to  the  proper  form  of  a  law,  to  be  asked  of  the  legislature^  for  con- 
demning lands  for  the  tort  opposite  Fort  Schuyler, 

The  law  of  New  York,  under  which  the  proceedings  of  coademna* 
tion  are  to  be  conducted,  is  referred  to  in  the  body  of  the  act,  and  may 
be  found  in  the  revised  gtatuteg  of  the  State, 

In  drawing  up  a  form  of  the  law,  for  presentation  to  the  legislature^ 
the  latter  part^  instead  of  giving  concur  rent  fiirisdiction  to  the  State 
over  the  land,  should  be  made  to  conform  to  Mr,  McKeon's  recota- 
mend  at  ion. 

Your  letter  of  the  2Hh  inat,,  askitig  inetructions  ub  to  the  application 
of  the  new  appropriatiooSj  has  been  received,  and  will  be  attended  to. 
I  am,  &c.,  JOS.  G.  TOTTEN, 

Brevet  Brig.  Gen,  and  Cd,  Eng'rs. 

Major  J.  G.  Barnard, 

Corps  of  EngineerSj  New  York, 

Engineer  Depaetmekt,  Feltruary  25,  1858. 

The  foregoing  is  a  true  copy  from  the  records  of  thirt  office. 

H.  G,  WRIGHT, 
Gapt.  of  Engineers^  in  charge. 


I. 

Engineer  Dbipartmenx, 

fVashingtony  March  30,  1857, 

Sir  :  You  will  proceed  without  delay  to  Albany  and  attend  per- 
sonally to  procuring  from  the  legislature  of  New  York  an  act  author- 
izing the  condemnation  of  the  land  which  the  United  States  requires 
for  the  sit-e  of  the  tort  opposite  Fort  Schuyler,  and  urge,  at  the  same 
time,  the  passage  of  a  law  granting  to  the  United  States  jurisdiction 
over  the  same,  as  well  as  over  the  land  which  it  is  proposed  to  pur- 
chase on  Stater  Island  for  enlarging  the  site  of  Fort  Tompkins. 

The  Secretary  of  War  considers  it  indispensable  to  procure,  if 
practicable,  this  law  for  the  condemnation  of  the  land  opposite  Fort 
Schuyler,  the  question  whether  recourse  shall  be  had  to  it  being  left 
for  liiture  consideratioiK 

By  order  of  General  Totten. 
Very,  &c., 

H.  G,  WRIGHT, 
Captain  y  afid  Aesi  slant  Chief  Engineer. 
Major  J,  G.  Barnard  , 

Corps  of  EnginterSy  New  York, 

P.  S*  Your  letter  of  the  28th  instant^  marked  **  confidential/'  is 
received.  A  copy  of  the  law  authorizing  the  condemnation  of  a  part 
of  the  land  forming  the  site  of  Fort  Porter  was  sent  to  you  on  Satur- 
day  for  your  information,  directed  to  Congress  Hall,  Albany, 

H,  G,  W, 

Engineer  Department,  Febniartf  25,  1858, 

A  true  copy  from  the  records  of  this  office, 

H.  G,  WEIGHT, 
Captain  of  Engineers^  in  charge^ 
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The  Magnetic  Telegraph  Company— Mone  line — between  New  Tarh  and 
New  Orleans  direct^  and  connecting  at  Philadelphia  with  the  weeiem 
lines.  Washington  Office^  National  Eotd^  Pennsylvania  avenue^  cor- 
ner of  Siocth. 

Dated  Nbw  York,  March  31,  1857. 

Sib  :  It  will  be  most  prejudicial  to  the  interests  of  the  United  States 
if  the  land  passes  into  the  hands  of  speculators,  as  it  will  do  to-mor- 
row, if  I  am  not  authorized  to  secure  it  to-day. 

I  beg  my  letter  of  yesterday  may  be  referred  to  the  Secretary  of 
War,  and  a  despatch  sent  me  to-day/ 

Letter  of  March  30  received. 


Captain  H.  Q-.  Wright, 

In  charge  of  Engineer  Bureau. 


J.  a.  BARNARD, 

4  Bowling  Oreem. 


Ekgikber  Department,  February  27,  1858. 

The  foregoing  is  a  true  copy  from  the  original  filed  in  this  office. 

H.  Gt.  WRIGHT, 
Captain  of  Engineers^  in  charge. 


K. 

Engineer  Department, 
Washington^  April  1,  1857. 
Sir  :  A  reply  to  your  telegraphic  despatch  of  yesterday,  in  reference 
to  securing  the  land  opposite  Fort  Schuyler,  was,  the  same  day,  sent 
by  telegraph  to  your  address.  No.  4  Bowling  Green>  New  York,  in 
the  words  recited  below. 

Very,  &c., 

JOS.  a.  TOTTEN, 
Brevet  Brigadier  Oenercd  and  Colonel  Engineers, 
Major  J.  G.  Barnard,    v 

Corps  of  Engineers,  New  York. 

'^  I  have  seen  th^  Secretary,  who  adheres  to  former  instructions. 
He  will  not  agree  to  paying  so  much  for  the  land  without  further  in- 
vestigation, and  perhaps  a  condemnation.     The  act  of  condemnation 
should  be  promptly  secured. 
"  By  order  of  (General  Totten, 

''  H.  G.  WRIGHT, 

"  Captain  of  Engineers.'* 

Engineer  DepartbienTj^  February  26,  1858. 

A  true  copy  fVom  the  records  of  this  office. 

H.  G.  WRIGHT, 
Captain  of  Engineers,  in  charge. 


New  Yobk,  JprU  6,  1857. 
Sfr  :  I  succeeded  in  having  reported  to  the  Senate  an  amendatory 
paragraph  to  the  assembly  bill  granting  "  perraisBion  to  purchase, 
and  ceding  juri**dictioa**  of  the  site  of  a  fort  '*  opposite  Fort  Schuy- 
ler," to  this  **  effect/*  and  if  it  be  found  impracticable  to  "pur- 
chase OD  such  terms  as  the  United  States  shall  deem  equitable^ 
the  consent  of  the  legislature  is  hereby  given  to  the  United  Statea 
taking  so  much  land  as  shall  be  necessary  for  the  purpose,  on  just  and 
full  compensation  being  provided  the  owners  thereof,  in  accordance 
with,  (section  and  titles,  iitrc,  enumeratedj)  *  *  Revised  Statutes," 
We  could  not  get  the  cession  of  junsdiction  in  the  form  recom* 
mended  by  Mr.  McKeon  ;  but  a  c^nct^rren^  jurisdiction  only  wag  given 
In  words  something  like  the  fbllowicg  : 

'*  Jurisdiction  (of  such  land  as  may  be  purchased  or  taken  (or  pur- 
poses enumerated)  is  ceded  to  the  United  States  ;  provided  the  State 
of  New  York  shall  have  c&hcurrent  jurisdioixon  so  tar  *'  that  all  civil 
criminal  processes  may  he  served  therein  the  same  as  if  no  junsdiction 
had  been  granted,  except  as  concerns  the  real  and  personal  property 
of  the  United  States/*  (I  have  left  ray  memoranda  at  home,  and  give 
the  Buhstance  from  memory ») 

Mr,  Jonesi,  f>l  Queens  county j  (who  had  charge  of  the  bill  in  the 
assembly,)  told  me  it  was  impracticable  to  obtain  the  jurisdiction  in 
any  other  form.  The  committee  absolutely  re  fused  to  report  it  unless 
pat  in  this  sh  a  (Hi,  The  popular  sectional  feeling  had  much  to  do  with 
it ;  hence,  it  was  not  worth  while  to  endanger  the  bill  by  stickling 
about  it. 

The  amended  bill  was  reported  favorably  to  the  senate  by  the  com- 
mittee on  the  judiciary^  and  as  tt  w^ill  not  be  called  up  for  a  day  or  two, 
and  I  could  do  no  tiling  in  the  meantime,  I  deemed  it  beat  to  return 
here  where  my  duties  demanded  some  personal  attention.  The  amended 
bill  will  require  a  simple  ■  *  concurrence*'  of  the  assembly  (without  any 
recommittal)  and  there  is  nothing  to  prevent  the  passage  ;  but  to 
make  sure,  my  friends  thou|^ht  I  had  better  return  on  Tuesday  or 
Wednesday,  andj  with  your  authorityj  I  will  do  so.  The  immense 
pressure  of  business  in  both  bodies  requires  that  every  bill  should  bo 
carefully  watched. 

Your  letter  of  tlie  1st  iustaut  was  received  at  Albany, 
The  letter  of  March  31,  in  reference  to  Fort  Schuyler,  is  at  hand 
and  will  be  noticed  another  time, 

1  am,  very  respectfully,  youroljedient  nervaut, 

J,  G.  BARNARD, 

Brevet  Major  Engineers, 
Gen.  J.  G.  Totten, 

Chief  Engineer^  ttc, ,  IVa^hingkm^  D,  C. 

P,  S,     Jurisdiction  was  ceded  for  *'  four  hundred  fteV^  beyond  low 
water  line, 

Eniuneeu  Department,  Febrmiry  27^  1858, 
The  foregoing  is  a  true  copy  from  the  original  now  on  file  in  this  office. 

H.  G,  WRIGHT, 
Capt.  of  ErKjinters^  in  cWt^^t, 
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M. 

[Private.— Beoeived  April  16,  1857.] 

Nkw  York,  April  15. 

Mt  Dbar  Obnk&al  :  Before  taking  any  etepe  with  regard  to  WQ- 
kins'  Point,  it  would  be  best  that  you  should  know  the  probability  iiaX 
Cryder's  place  can  be  bought  for  much  less  than  I  estimated  in  my 
letter  of  March  24  ($114,000.)  I  was  mistaken  in  supposing  that  be 
considered  the  bum  he  had  expended  ($40,000)  on  his  house  tod 
grounds  as  what  he  thought  he  ought  to  be  refunded  for  improvennaUs, 

I  hme  no  authority  to  say,  but  I  have  reason  to  believe,  that  kiB 
place  might  be  bought  for  about  $80,000. 

There  would  still  be  the  objection  as  to  the  injury  done  to  the  adja- 
cent places — Brown's  in  particular.  So  far  as  I  can  learn,  the 
arrangment  with  Irving  went  into  effect  on  the  Ist  April,  by  the  actosi 
payment  of  the  $5,000. 

There  is  no  doubt  but  every  expedient  will  be  resorted  to  to  get  sn 
enomous  price  for  this  land. 

Very  respectftiUy,  your  most  obedient, 

J.  G.  BARNAKD, 

(General  Toitbn,  Brevet  Major, 

Chief  Engineer. 

Bnqinerr  Departmknt, 

Februa^  27,  1868. 

A  true  copy  from  the  original  filed  in  this  office. 

H.  Q.  WRIGHT, 
Captain  of  Engineers,  in  charge. 


N. 


Enoinbbr  Ofpicb,  New  York,  AprU  25,  1857. 

Sir  :  I  herewith  enclose  you  the  official  copy  of  the  act  recently 
nassed  by  the  legislature  of  this  State  ceding  jurisdiction,  &c.,  to  the 
United  States. 

The  first  section  is  a  perfect  jumble.  It  would  seem  that,  as  it  fiwt 
stood,  the  clause  ceding  **  jurisdiction  over  "  certain  lands  **  and  aw 
all  the  contiguous  shore  flats  and  waters  within  four  hundred  feet,"  had 
been  changed  by  making  it  a  mere  consent  to  purchase,  transferring  the 
cession  of  jurisdiction  to  a  separate  section,  (the  3d ;)  while  the 
phrase  commencing  (as  quoted)  ''  and  over,"  &c.,  has  been  left  inad- 
vertently to  stand  where,  isolated  from  its  connexion,  it  seems  to  have 
no  meaning. 

As  the  third  section  cedes  jurisdiction  over  all  the  "  property  referred 
to  and  set  forth  "in  the  first,  however,  I  presume  a  reasonable  con- 
struction will  find  a  cession  of  jurisdiction  over  these  four  hundred  feet 
beyond  low-water  mark,  which  is  the  important  matter. 
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An  error  J  (verbal,)  whether  of  the  official  copjist,  or  of  the  clerks 
of  the  senate  or  house,  I  koow  mjt,  appears  in  the  third  line  of  the  first 
«ectton,  by  which  *'  Long  Island  '*  ib  written  ''Loud  Island/' 

I  don*t  know  whether  admission  of  the  modification  of  the  la^i  sec- 
tion from  my  draft  is  a  fault  chargeable  143  me^  or  whether  Mr.  Jones 
found  it  necessary  m  to  change  it,  (as  he  said  he  had  to  make  a  new 
bill,  identical  with  one  before  passed  for  certain  lands  at  Ogdens- 
bur^h.) 

One  who  was  not  present  can  hardily  conceive  the  pressure  under 
which  both  houses  of  the  legislature  seemed  to  be  working,  nor 
the  number  ofoutsiilers  whom  each  member  had  to  demand  his  at  ten* 
tion  to  this  or  that  measure. 

I  but  ofiC€  fiucceeded  in  getting  hold  of  the  bill  itself,  (not  tkisj  but 
the  original  amended  bill,)  while  in  the  handn  of  the  chairman  of  the 
judiciary  committee.  In  explaining  to  him  the  amendment  reijuired, 
and  showing  why  and  how  it  was  required,  and  overcoming  his  6rst 
objectioDa  to  making  it,  I  exhausted  the  time  he  could  give  me,  and  I 
did  not  perceive  the  modification  of  the  section  alluded  to* 

I  do  not  know  that  it  is  of  much  importance,  but  it  would  have 
been  better  as  I  first  drew  it,  (conformably  to  the  draft  sent  from  the 
department.) 

I  am,  very  respectfully,  your  most  obedient, 

J,  G.   BARNARD. 
Brevet  Major  Engineers, 

Oen.  J.  ft.  ToTTBN,  Chief  Engineer,  dc. 

Enoinekr  Department,  February  27,  1858, 

The  foregoing  is  a  true  copy  from  the  originalj  now  on  file  in  this 
office,  H.  O.  WRIGHT, 

Captain  of  Bjigineers^  in  charge^ 


George  Irving,  of  Great  Neck^  Queens  county,  Loug  Island j  offers 
for  fiale  the  neck  of  land  known  an  Willett's  (or  Wilkins*)  Neck,  sit- 
Qated  on  the  west  aide  of  Little  Neck  bay,  and  directly  o[jposite  Fort 
Schuyler,  in  Westchester  county,  at  the  confluence  ot  the  Eaal  river 
and  Long  Island  Sound. 

The  situation  of  this  neck  h  peculiar.  It  commands,  not  only  the 
approaches  by  the  Eaat  river  and  the  Sound,  hut  the  two  open  hays  of 
Little  Neck  and  East  Cheater,  while,  from  its  elevated  position,  it 
overlooks  Fort  Schuyler  and  Cryder's  Point* 

The  neck  containa  (exclusive  of  26  acres  belotigiug  to  Mr.  Day) 
abont  130  acres  of  land.  It  is  surrounded  by  water  on  three  sides, 
and  the  fourth  is  protected  by  a  creek  and  ma  rah. 

It  will  be  sold  (exclusive  of  Mr,  Day's  laud)  for  the  sum  of  two 
hundred  thousand  dollars,  payable  m  ibllows  :  onu  hnndrt^d  and  fif- 
teen thousand  dollars  on  the  firtjt  day  of  July,  1857^  the  halance^  of 
eighty- five  thousand  dollars,  may  remain  on  mortgage  ibr  five  years 
if  desired. 
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This  offer  ie  to  remain  binding  on  Oeorge  Inring  until  the  14th  of 
April,  185T.  ,  ^  „  .  ^ 

The  title  i«  indisputable,  and  no  person  has  x>o^er  *o  b^"  i*  o^* 
Gkorire  Irving. 

*  QEORGE  IRVING. 

Nbw  York,  JprU  3,  ISST.. 
(For  map,  see  original.) 

If  the  within  mentioned  tract  of  land  shall  amount,  upon  actml 
survey,  to  about  the  quantity  represented,  to  wit,  from  one  hundred 
to  one  hundred  and  thirty  acres,  and  the  title  thereto  shall  prove  to 
be  good,  as  ascertained  by  the  attorney  of  the  United  States  at  New 
York,  then  I  accept  the  within  offer  of  sale. 

JOHN  B,  FLOYD, 

.  Secretary  of  War. 
Wab  Department,  ilpra  28,  1857. 

Engineer  Department,  February  27,  1858. 
The  within  and  foregoing  are  true  copies  from  the  original  filed  in 
this  office.  H.  G.  WRIGHT, 

Captain  of  Engineers,  in  diarge. 


P. 

This  indenture,  made  the  twelfth  day  of  May,  in  the  year  1857, 
between  Frederick  Wissmann,  of  the  city  of  New  York,  merchant, 
and  Celine  Frances,  his  wife,  and  Cornelius  F.  Van  Blankensteyn,  oif 
the  city  of  New  York,  trustee  of  certain  property  and  effects  for  the 
benefit  of  the  said  Celine  Frances  Wissmann,  who  executes  tbefle 
presents  at  the  request  of  the  said  Celine  Frances,  signified  by  her 
executing  these  presents,  parties  of  the  first  part,  and  George  Irving, 
of  Little  Neck,  in  the  county  of  Quteens,  and  otate  of  New  York,  party 
of  the  second  part,  witnesseth :  That  the  said  parties  of  the  first  part, 
for  and  in  consideration  of  the  sum  of  one  hundred  and  thirty  thou- 
sand dollars,  lawful  money  of  the  United  States  of  America,  to  the 
said  Cornelius  F.  Van  Blankensteyn,  trustee,  and  of  one  dollar  to  the 
said  Frederick  and  Celine  Frances  Wissmann,'*'  in  band  paid  by  die 
said  party  of  the  second  part,  at  or  before  the  ensealing  and  delivery 
of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,  have 
granted,  bargained,  sold,  aliened,  remised,  released,  conveyed,  and 
confirmed,  aud  by  these  presents  do  grant,  bargain,  sell,  alien,  remise, 
release,  convey,  and  confirm  unto  the  said  party  of  the  second  part, 
and  to  his  heirs  and  assigns  forever,  all  that  certain  farm,  tract,  or 
parcel  of  land,  situate,  lying,  and  being  near  a  place  called  Willett's 
Neck,  in  the  county  of  Queens,  and  State  of  New  York,  bounded  and 
described  as  follows,  that  is  to  say :  Beginning  at  a  stake  on  the 
northeasterly  side  of  the  bridge,  across  the  creek,  in  the  centre  of  Mr. 
Wissmann's  new  private  road,  leading  from  the  highway  to  his  house, 
being  the  most  southerly  corner  of  Mr.  Day's  land ;  and  runniog 

*  The  words  ''said  CorDelius  F.  Van  BlankeoBteyn,  trustee,  and  of  one  dollar  to  tlie 
said  Frederick  and  Celine  Frances  Wissmann/'  are  inierUned  before  execution  hersuf. 
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thence  along  the  centre  of  said  road  norths  (3*1^  14',)  thirty-seven 
degrees  fourteen  minutes  east,  ^620)  five  hunared  and  twenty  feet ; 
thence  north,  (26*^  29',)  twenty-six  degrees  twenty-nine  minutes  east, 
(140)  one  hundred  ana  forty  feet ;  thence  north,  (22°  33',)  twenty- 
two  degrees  thirty-three  minutes  west,  (713  feet  6  inches)  seven  hun- 
dred and  thirteen  feet  six  inches ;  thence  north,  (74*^  36',)  seventy- 
four  degrees  thirty-six  minutes  west,  along  Mr.  Day's  land  to  the 
East  river ;  thence  following  the  windings  of  the  river,  northerly  and 
easterly,  to  Little  Neck  bay ;  thence  along  the  bay,  southerly  and 
westerly,  to  the  centre  of  the  creek  above  mentioned  ;  and  thence  fol- 
lowing the  centre  of  the  said  creek  as  it  winds  and  turns  in  a  northerly 
direction  to  the  point  of  beginning,  containing  about  one  hundred  and 
ten  acres,  be  the  same  more  or  less ;  together  with  a  right  of  way  over 
the  road  which  crosses  the  said  bridge  and  causeway,  running  to  the 
public  highway :  together  with^  all  and  singular  the  teoementSj 
hereditaments,  and  appurtenances  thereunto  belonging  or  in  anywise 
appertaining,  and  the  reversion  and  reversions^  remainder  End  re- 
mainders, rents,  issues,  and  profits  thereof.  AbcI  abo  all  the  estate^ 
right,  title,  interest,  dower,  and  right  of  dower,  property,  possession  j 
claim,  and  demand  whatsoever,  as  well  in  law  aa  in  equity,  of  the 
said  parties  of  the  first  part,  of,  in,  or  to  the  above  described  premises, 
and  every  part  and  parcel  thereof,  with  the  appurtenanoee :  to  have 
and  to  hold  all  and  singular  the  above  mentioned  and  described 
premises,  together  with  the  appurtenances,  unto  the  said  party  of  the 
second  part,  his  heirs  and  assigns  forever.  And  the  said  Frederick 
Wisnnann,  for  himself,  his  heirs,  executors,  and  administrators,  doth 
promise  and  agree  to  and  with  the  said  party  of  the  second  part,  his 
heirs  and  assigns,  that  the  said  parties  of  the  first  part  have  not  made, 
ione,  committed,  executed,  or  suffered  any  act  or  acts,  thing  or  things 
whatsoever,  whereby,  or  by  means  whereof,  the  above  mentioned  and 
iescribed  premises;  or  any  part  or  parcel  thereof,  now  are,  or  at  any 
time  hereafter,  shall  or  may  be  impeached,  charged,  or  encumbered, 
in  any  manner  or  way  whatsoever. 

In  witness  whereof,  the  parties  of  the  first  part  have  hereunto  set 
their  Lands  and  seals  the  day  and  year  first  above  written. 

FRED'K  WIS3MANN.  [l.  s. 

CELINE  F.  WISSMANN.  l.  b/ 

C.  F.  VAN  BLANKENSTEYN,    [l.  s.; 

^  Trustee  for  Mrs.  C.  F.  Van  Wiasmann, 

Sealed  and  delivered  in  presence  of — 

Sam'l  WiLBTT, 
Ja  to  the  aigncUurea  of  Frederick  Wiaaman  andiotfe.. 

State  op  New  York,  ) 
Queena  County ^      J  ** 

On  this  13th  day  of  May,  1857,  before  me,  personally  came  Frederick 
Wissmann  and  Celine,  his  wife,  both  to  me  known  to  be  the  same 
individuals  described  in  and  who  executed  the  foregoing  conveyance, 
p^ho  severally  duly  acknowledged  that  they  executed  the  same ;  and 
bhe  said  Celine,  on  a  private  examination  by  and  before  me,  apart 
H.  Kep.  Com.  549 23 
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from  her  husband,  acknowledged  that  she  ezecated  said  conveyance 
freely,  and  without  any  fear  or  compulsion  of  or  from  her  said 
husband. 

SAM'L  WILLETT, 

Justice  of  the  Peace. 

City  and  County  of  Nbw  York,  m. 

On  the  14th  day  of  May,  in  the  year  185  iT,  before  me,  came  C.  F. 
Van  Blankensteyn,  to  me  known  to  be  the  trustee  of  Celine  F.  Wiss- 
mann,  mentioned  and  described  in  and  who  executed  the  above  instru- 
ment, and  acknowledged  that  he  executed  the  same  as  such  trustee  as 
aforesaid. 

JOHN  A.  FOSTER, 

Gommissumer  of  Deeds. 

State  of  New  York,         ) 
CUy  and  County  of  New  Tork^  )  ^' 

I,  Richard  B.  Connolly,  clerk  of  the  city  and  county  of  New  York, 
and  also  clerk  of  the  supreme  court  for  said  city  and  county,  do  here- 
by certify  that  John  A.  Foster,  whose  name  is  subscribed  to  the  cer- 
tificate of  the  proof  or  acknowledgment  of  the  annexed  instrument 
and  thereon  written,  was,  at  the  time  of  ta]png  such  proof  or  acknowl- 
edgment, a  commissioner  of  deeds  for  said  city  and  countj,  dwelling 
in  the  said  city,  commissioned  and  sworn,  and  duly  authorized  to  take 
the  same ;  and,  furthet,  that  I  ftm  well  acquainted  with  the  hand- 
writing of  such  commissioner,  and  yerily  belieye  that  the  signature  to 
the  said  certificate  of  proof  or  acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft   -  1  «cal  o{  the  said  court  and  county,  the  third  day  of  July,  1857. 
L^-  ®'J  RICHARD  B.  CONNOLLY,  Clerk. 

Entered  and  compared  the  foregoing  with  the  original,  the  19th 
day  of  November,  1857,  at  12  o'clock  m. 
Examined  by—  STEPHEN  L.  SPADER,  Clerk. 

QuBRNS  County,  m. 

I,  Stephen  L.  Spader,  clerk  of  the  county  of  Queens,  do  hereby 
certify  that  I  have  compared  the  foregoing  with  the  original,  as  the 
same  is  recorded  in  my  office,  in  Liber  156  of  Deeds,  page  411,  &c., 
on  the,  and  that  the  «ame  is  a  true  and  correct  transcript  thereof, 
and  of  the  whole  of  such  original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Ft    u  1  8®*^  of  the  said  county,  this  15th  day  of  February,  1858. 
L^-  *^'J  STEPHEN  L.  SPADER,  Clerk. 


Q. 

This  indenture,  made  the  16th  day  of  May,  in  the  year  1857,  be- 
tween George  Irving  of  Little  Neck,  in  the  county  of  Queens,  and 
State  of  New  York,  and  Robertine,  his  wife,  parties  of  the  first  part, 
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and  the  United  States  of  America,  parties  of  the  second  part,  wit- 
nesseth  :  That  the  parties  of  the  first  part,  for  and  in  consideration  of 
the  snm  of  $200,000,  lawfnl  money  of  the  United  States  of  America, 
to  them  in  hand  paid  hy  the  said  parties  of  the  second  part  at  or 
before  the  ensealing  and  delivery  of  these  presents,  tne  receipt 
whereof  is  hereby  acknowledged,  and  the  said  parties,  of  the  second 

Eart  forever  released  and  discharged  from  the  same,  by  ^these  presents 
ave  granted,  bargained,  sold,  aliened,  remised,  released,  conveyed 
and  confirmed,  and  by  these  presents  do  grant,  bargain,  sell,  alien, 
remise,  release,  convey  and  confirm  unto  the  said  parties  of  the  second 
part,  and  to  them  and  their  assigns  forever,  all  that  farm  or  tract  of 
land,  part  of  a  neck  of  land,  called  "T  home's  or  Willett's  Neck,"  sit- 
uate, lying  and  being  in  the  town  of  Flushing,  county  of  Queens, 
and  State  of  New  York,  bounded  and  containing  as  follows :  Begin- 
ning at  a  stake  on  the  northeasterly  side  of  the  bridge  across  the 
creek,  in  the  centre  of  Mr.  Wissmann's  new  private  road  leading  from 
the  highway  to  his  house,  being  the  most  southerly  corner  of  Mr. 
Dav's  land,  and  running  thence  along  the  centre  of  said  road  N. 
37^  14'  E.  five  hundred  and  twenty  feet;  thence  N.  26°  29^,  B.  one 
hundred  and  forty  feet ;  thence  N.  22°  33',  W.  seven  hundred  and 
thirteen  feet  and  six  inches ;  thence  N.  '74°  36',  W.  five  hundred  and 
twenty^one  feet  and  seven  inches ;  thence  N.  19°  10',  E.  thirty-one 
feet  and  six  inches;  thence  N.  70°  SC,  W.  fifty  feet ;  thence  S.  19° 
IC,  W.  forty-one  feet ;  thence  N.  74°  36',  W,  to  the  East  river ; 
thence  following  the  windings  of  the  river  northerly  and  easterly  to 
Little  Neck  bay ;  thence  along  the  bay  southerly  and  westerly  to  the 
centre  of  the  creek  above  mentioned  ;  and  thence  following  the  pentre 
of  the  said  creek  as  it  winds  and  turns  in  a  nortlierly  direction  to  the 

Cdnt  of  beginnin — containihg  about  one  hundred  and  ten  acres  of 
nd,  b^  the  same  more  ;or  less :  together  with  a  right  of  way  over 
the  road  which  crosses  the  said  brige  and  the  causeway  leading  to 
the  public  highway.  ' 

' ,  Together  witl^  all  and  singular  the  tenements,  hereditaments,  and 
appurtenances  thereunto  belonging  or  in  any  wise  appertaining,  and 
the  reversion  and  reversions,  remainder  and  remainders,  rents,  issues, 
and  profits  thereof.  And  also  all  the  estate,  right,  title,  interest, 
dower ,^right  of  dower,  property,  possession,  claim,  and  demand  what- 
soever ,*as  well  in  law  as  in  equity,  of  the  said  parties  of  the  first  part, 
of,  in,  and  to  the  same,  and  everv  part  and  parcel  thereof,  with  the 
appurtenances:  To  have  and  to  hold  the  above  granted,  bargained, 
and  described  premises,  with  the  appurtenances,  unto  the  said  parties 
of  the  second  part,  and  to  their  assigns,  to  their  own  proper  use,  bene- 
fit, and  behoof  forever ;  subject  to  a  mortgage  made  by  said  George 
Irving  to  Cornelius  F.  Van  Blankensteyn,  trustee  of  Celine  Frances, 
wife  of  Frederick  Wissmann,  to  secure  the  principal  sum  of  eighty- 
five  thousand  dollars,  with  interest,  which  principal  sum  and  arrears 
of  interest  forms  part  of  the  consideration  oi  this  conveyance,  and  the 
payment  thereof  is  assumed  by  said  parties  of  the  second  part  hereto. 
And  the  said  Georee  Irving,  for  himself,  his  heirs,  executors,  and 
administrators,  doth  hereby  covenant,  grant,  and  agree  to  and  with 
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the  said  parties  of  tlie  second  part  and  their  assigns,  that  the  said 
George  Irving,  at  the  time  of  the  sealing  and  delivery  of  these 
presents,  is  lawfully  seized  in  his  own  right  of  a  good,  absolute,  and 
indefeasible  estate  of  inheritance,  in  fee  simple,  of  and  in  all  and  sin- 
gular the  above  granted,  bargained,  and  described  premises,  with  the 
appurtenances,  except  as  aforesaid,  and  hath  good  right,  full  power, 
and  lawful  authority  to  grant,  bargain,  sell,  and  convey  the  same  in 
manner  and  form  aforesaid  ;  and  that  the  said  parties  of  the  second 
part  and  theil*  assigns  shall  and  may,  at  all  times  hereafter,  peace- 
ably and  quietly  have,  hold,  use,  occupy,  possess^  and  enjoy  the  aboye 
granted  premises,  and  every  part  and  parcel  thereof,  with  the  appur- 
tenances, without  any  let,  suit,  trouble,  molestation,  eviction  or  dis- 
turbance of  the  said  parties  of  the  first  part,  their  heirs  or  assigns,  or 
of  any  other  person  or  persons  lawfully  claiming  or  to  claim  the  same ; 
and  that  the  same  now  are  free,  clear,  discharged,  and  unencumbered, 
of  and  from  all  former  and  other  grants,  titles,  charges,  estates,  judg- 
ments, taxes,  assessments,  and  encumbrances,  of  what  nature  or 
kind  soever,  except  as  aforesaid.  And  also  that  the  said  parties  of 
the  first  part  and  their  heirs,  and  all  and  every  person  or  persons 
whomsoever,  lawfully  or  equitably  deriving  any  estate,  right,  title  or 
interest  of,  in,  or  to  the  hereinbefore  granted  premises,  by,  from,  under, 
or  in  trust  for  them,  shall  and  will,  at  any  time  or  times  hereafter, 
upon  the  reasonable  request,  and  at  the  proper  costs  and  charges  in 
the  law,  of  the  said  parties  of  the  second  part  and  their  assigns, 
make,  do,  and  execute,  or  cause  or  procure  to  be  Qiade,  done,  and 
executed,  all  and  every  such  further  and  other  lawful  and  reasonable 
acts,  conveyances,  and  assurances  in  the  law,  for  the  better  and  more 
effectually  vesting  and  confirming  the  premises  hereby  intended  to  be 
granted  in  and  to  the  said  parties  of  the  second  part  and  their  assigns 
forever,  as  by  the  said  parties  of  the  second  part  and  their  assigns,  or 
counsel  learned  in  the  law,  shall  be  reasonably  devised,  advised,  or 
required.  And  the  said  George  Irving  the  above  described  and  herebj 
granted  and  released  premises,  and  every  part  and  parcel  thereof, 
with  the  appurtenances,  unto  the  said  parties  of  the  second  part  and 
their  assigns,  against  the  said  parties  of  the  first  part  and  their  heirs, 
and  against  all  and  every  person  and  persons  whomsoever,  lawfully 
claiming  or  to  claim  the  same,  shall  and  will  warrant,  and  by  these 
presents  forever  defend.' 

In  witness  whereof,  the  said  [parties  of  the  first  part  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

GEORGE  IRVING,  [l.  s.] 

ROBERTINE  IBVTNG,     [l.  s.] 

Sealed  and  delivered  in  the  presence  of— - 

H.  H.  Rice. 

City  and  Couimr  oir  New  York,  ss. 

On  the  16th  day  of  May  personally,  before  me,  came  George  Irving 
and  Robertine,  his  wife^  known  to  me  to  be  the  same  persons  described 
in  and  who  executed  the  foregoing  instrument,  and^  acknowledged  that 
they  executed  the  same ;  ana  the  said  Robertine,  on  a  private  exami- 
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nation  hj  mej  made  apart  from  her  htisbandj  acknowledged  that  ahe 
exectited  the  same  freely j  and  without  any  fear  or  comimlaion  of  her 
said  hosband. 

H,  H,  RICE, 
Commissioner  of  Deeds. 

State  of  li^EW  Yoek,  )  ■* 

CUtf  and  County  of  New  Torhj  ]     ' 

I,  Richard  B.  Connolly,  clerk  of  the  city  and  county  of  Kew  York, 
and  also  clerk  of  the  supreme  court  for  aaid  city  and  county,  do  herehy 
certify  that  H.  H,  Rice,  whose  name  is  suhacribed  to  the  certificate  of 
the  proof  or  acknowledgment  of  the  annexed  instrument,  and  thereon 
written,  was,  at  the  time  of  taking  such  proof  or  acknowledgment,  a 
cx>mmififiloner  of  deeds  for  said  city  and  county,  dwelling  in  the  said 
city,  commissioned  and  sworn,  and  duly  authorized  to  take  tlie  same ; 
and  further,  that  I  am  well  acquainted  with  the  handwriting  of  such 
commieaioner,  and  verily  believe  that  the  signature  to  the  said  certifi- 
cate of  proof  or  acknowledgment  ia  genuine. 

In  testimony  whereof^  I  ha\*e  hereunto  set  my  hand  and  affixed  the 
r  T  seal  of  the  said  court  and  county,  the  20th  day  of  November, 
L^*  ^'J  1857. 

RICHARD  B.  CONNOLLY,  Clerk, 

Entered  and  compared  the  foregoing  with  the  original  the  2l8t  day 
of  November,  1857^  at  9  o'clock  a.  m. 
Examined  by— 

STEPHEN  L,  SPADER,  Clerk. 

QUHENS  COUNTV,  «»* 

I,  Stephen  L,  Spader,  clerk  of  the  county  of  Queens,  do  hereby 
certify  that  I  have  compared  the  foregoing  with  the  original,  as  the 
same  ia  recorded  in  my  office,  in  Liher  156  of  Deeds,  page  422^  &c,, 
and  that  the  same  is  a  true  and  correct  transcript  thereof,  and  of  the 
whole  of  such  original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  8*]   seal  of  the  said  county,  this  15th  day  of  February,  1858. 

STEPHEN  L,  SPADEE,  CCerL 

The  deed  bore  the  following  endorsement  upon  its  back : 

mUetes  Neck,  New  York.  [No,  3, 

GEOEGE  IKVING  AND  WIFE  to  THE  UNITED  STATES. 


War  Department,  July  8,  1857- 
The  Attorney  General  having  certified  that  the  within  deed  vesta  a 
valid  title  in  the  United  States,  it  is  hereby  approved,     A  requisitioa 
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will,  therefore,  be  iraned  for  the  first  payment,  tIz  :  one  hundred  and 
fifteen  thousand  dollars. 

J.  B.  FLOYD, 

Secretary  of  War, 

Bec'd  July  8,  1857.  Enginser  Depa&tment. 

(8.  W.  m5.) 

(3)  Recorded  in  Liber  156,  page  422,  &c.— S,  H.  D.  M. 

Enoikeeb  Depabtment,  February  27, 1858. 
The  foregoing  is  a  trne  copy  of  an  endorsement  by  the  Secretary  of 
War  on  the  original  deed  from  George  Irring  and  wife  to  the  United 
States,  filed  in  this  office. 

H.  G.  WRIGHT, 
Captain  of  Engineers  ^  in  charge. 


I 


R. 

This  indenturci  made  the  12th  day  of  May,  in  the  year  1857, 
between  Georgo  Irving,  of  Little  Neck,  in  the  county  of  Queens  and 
State  of  New  York,  party  of  the  first  part,  and  Cornelius  F.  Van 
Blankenstyne,  of  the  city  of  New  York,  trustee  of  certain  property  and 
efiects  for  the  benefit  of  Celine  Frances,  wife  of  Frederick  Wissmann, 
party  of  the  second  part ;  whereas  the  said  George  Irving  is  justly 
indebted  to  the  said  part^  of  the  second  part  in  the  sum  of  $15,502  61, 
lawful  money  of  the  United.  States,  secured  to  be  paid  by  his  certain 
bond  or  obligation  bearing  eveh  date  with  these  presents  in  the  penal 
sum  of  $31,005  22,  lawful  money  as  aforesaid,  conditioned  for  the 
»ayment  of  the  said  first  mentioned  sum  of  $15,502  61  on  the  10th 
ay  of  July,  which  will  be  in  the  year  of  our  Lord  1857  ;  which  said 
bond  also  contains  an  agreement  that,  should  any  default  be  made  in 
the  payment  of  the  said  interest,  or  of  any  part  thereof,  on  any  day 
whereon  the  same  is  made  payable,  as  above  expressed,  and  should 
the  same  remain  unpaid  and  in  arrear  for  the  space  of  days, 

then  and  from  thenceforth,  that  is  to  say,  after  the  lapse  of  the  said 
days,  the  aforesaid  principal  sum  of  $15,502  61,  with  all  ar- 
rearage of  interest  thereon,  shall,  at  the  option  of  the  said  party  of 
the  second  part,  his  legal  representatives,  become  and  be  due  and  pay- 
able immediately  thereafter,  although  the  period  above  limited  for  the 
Kyment  thereof  may  not  then  have  expired,  anything  in  the  said 
nd  contained  to  the  contrary  thereof  in  anywise  notwithstanding, 
as  by  the  said  bond  or  obligation,  and  the  said  agreement  therein 
contained,  and  the  condition  thereof,  reference  being  thereunto  had, 
may  more  fully  appear.  Now,  this  indenture  witnesseth,  that  the 
said  party  of  the  first  part,  for  the  better  securing  the  payment  of 
the  said  sum  of  money  mentioned  in  the  condition  of  the  said  bond 
or  obligation,  with  interest  thereon,  according  to  the  true  intent  and 
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meaning  thereof,  and  also  for  and  in  consideration  of  the  sum  of  one 
dollar  to  them  in  hand  paid  hj  the  said  party  of  the  second  part,  at 
or  before  the  ensealing  and  deliyery  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  hath  grante(i,  bargained,  sold, 
aliened,  released,  conye^ed  and  confirmed,  and  by  these  presents  doth 
grant,  bargain,  sell,  alien,  release,  conyey  and  confirm  unto  the  said 
party  of  the  second  part,  and  to  his  successors  and  assigns  forever, 
all  tnat  certain  farm,  tract  or  parcel  of  land  situate,  lying  and  bein^ 
near  a  place  called  '^  Willett's  Neck,"  in  the  county  of  Queens  and 
State  of  New  York,  bounded  and  described  as  follows,  that  is  to  say : 
Begining  at  a  stake  in  the  northeasterly  side  of  the  bridge  across  the 
creek,  in  the  centre  of  Mr.  Wissniann's  new  private  road  leading  from 
the  highway  to  his  house,  being  the  most  southerly  corner  of  Mr. 
Day's  land,  and  running  thence  along  the  centre  of  said  road  north 
thirty-seven  degrees' fourteen  minutes,  east  five  hundred  and  twenty 
feet ;  thence  north  twenty-six  degrees  twenty-nine  minutes,  east  one 
hundred  and  forty  feet ;  thence  north  twenty-two  degrees  thirty- three 
minutes,  west  seven  hundred  and  thirteen  feet  six  inches ;  thence 
north  seventy-four  degrees  thirty-six  minutes  west,  along  Mr.  Day's 
land  to  the  East  river ;  thence  following  the  windings  of  the  river 
northerly  and  easterly  to  Little  Neck  bay ;  thence  alon^  the  bay 
southerly  and  westerly  to  the  centre  of  the  creek  above  mentioned,  and 
thence  following  the  centre  of  the  said  creek  as  it  winds  and  turns  in 
a  northerly  direction  to  the  point  of  beginning,  containing  about  one 
hundred  and  ten  acres^  be  the  same  more  or  less ;  together  with  a 
right  of  way  over  the  road  which  crosses  the  said  bridge  and  causeway 
running  to  the  public  highway,  being  the  same  premises  this  day 
conveyed  by  the  said  party  of  the  second  part.  Together  with  the 
said  Frederick  Wissmann  and  Celine  Frances,  his  wife,  to  the  party 
of  the  first  part,  by  ^n  indenture  bearing  even  date  herewith,  and 
these  presents  being  executed  and  delivered  to  secure  the  payment  of 
a  portion  of  the  purchase  or  consideration  money  expressed  in  said 
deed.  Together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances  thereunto  belonging,  or  in  anywise  appertaining, 
and  the  reversion  and  reversions,  remainder  and  remainders,  rente, 
issues  and  profits  thereof.  And  also  all  the  estate,  right,  title,  in- 
terest, property,  possession,  claim  and  demand  whatsoever,  as  well  in 
law  as  in  equity,  of  the  said  party  of  the  first  part,  of,  in  and  to  the 
same,  and  every  part  and  parcel  thereof  with  the  appurtenances.  To 
have  and  to  hold  the  above  granted  and  described  premises,  with  the 
appurtenances,  unto  the  said  party  of  the  second  part,  his  successors 
and  assigns,  to  his  and  their  own  proper  use,  benefit  and  behoof  for- 
ever; provided  alwavs,  and  these  presents  are  upon  this  express  con- 
dition, that  if  the  said  party  of  the  first  part,  his  executors,  adminis- 
trators, or  assigns  shall  well  and  truly  pay  unto  the  said  party  of 
the  second  part,  his  successors  or  assigns,  the  said  sum  of  money 
mentioned  in  the  condition  of  the  said  bond  or  obligation  and  the 
interest  thereon,  at  the  time  and  in  the  manner  mentioned  in  the 
said  condition  according  to  the  true  intent  and  meaning  thereof, 
that  then  these  presents,  and  the  estate  hereby  granted,  shall  cease, 
determine  and   be  void.    And  the  said  (George  Irving  doth  cove  • 
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nant  and  agree  to  pay  iiQto.  the  said  party  of  the  feaond  part,  his 
Bucoessors  or  assigns,  the  said  sum  of  money  and  interest  aa  meor 
tioned  above  and  expressed  in  the  condition  of  the  said  bond.  And 
if  default  shall  be  made  in  the  payment  of  the  said  sinm  of  money 
above  mentioned,  or  the  interest  Uiatmay  growdne  thereon,  or  of  any 
part  thereof,  that  then  and  from  thenceforth  it  shall  be  lawful  for  the 
said  party  of  the  second  part,,  his  suooessors  or  assigns,  to  enter  into 
and  upon  all  and  singular  the  premises  hereby  granted  or  intended  so 
to  be,  and  to  sell  and  dispose  of  the  same,  and  all  benefit  and  equity 
of  redemption  of  ike  said  party  of  the  first  part,  his  heirs  or  assigns 
therein,  at  public  auction,  according  to  the  act  in  such  case  made  and 
provided ;  and  as  the  attorney  of  the  said  party  of  the  first  part  for 
that  purpose,  by  these  presents  duly  authoriaed,  constituted,  and  ap- 
pointed, to  make  and  deliver  to  the  purchaser  or  purchasers  thereof  a 
good  and  sufficient  deed  or  deeds  of  conveyance,  in  the  law,  for  the 
same  in  fee  simple.  And  out  of  the  money  arising  from  such  sale,  to 
retain  the  principal  and  interest,  which  shall  then  be  due  on  the  said 
bond  or  obligation,  together  with  the  coste  and  charges  of  advwtisfr- 
ment  and  sale  of  the  same  premises,  rendering  the  overplus  of  the 
purchase  money  (if  any  there  shall  be)  unto  the  said  Qeorge  Irving, 
Lis  heirs  and  assigns,  which  sale,  so  to  be  made,  shall  forever  be  a 
perpetual  bar,  both  in  law  and  equity,  against  the  said  party  of  the 
first  part,  his  legal  representetives  and  assigns,  and  all  other  persons 
claiming  or  to  claim  the  premises,  or  any  part  thereof,  by,  from,  ox 
under  them,  or  any  of  them. 

In  witness  whereof,  the  party  of  the  first  part  hath  hereunto  set  his 
hand  and  seal  the  day  and  year  first  above  written. 

GEOBGE  mVINO.  [l.  s.] 

Sealed  and  delivered  in  the  presence  of — 
W.  C.  Wbimorb. 

CiTT  AND  County  op  Nbw  Tobk,  ss. 

On  this  2d  day  of  July,  A.  D.  1857,  before  me,  came  William  C. 
Wetmore,  the  subscribing  witness  to  the  foregoing  indenture,  to  me 
known,  who,  being  by  me  duly  affirmed,  did  declare  and  say,  that  he 
resides  in  the  city  of  New  York  ;  that  he  is  acquainted  with  George 
Irving,  and  knows  him  to  be  the  same  person  described  in  and  who 
executed  the  foregoing  indenture  ;  that  he  acknowledged  the  same  in 
ills  presence,  and  that  the  said  Wetmore  thereupon  subscribed  his  name 
as  a  witness  thereto, 

JAMES  P.  HYATT, 

Commissioner  of  Deeds. 

Statb  OF  New  York,         } 
tity  and  County  of  New  Torh,  \  ^^ 

and  a^i^rO^'^^V^v^^^^y*  ^^®*  ^^  **^®  ^^  ^^^  ^^^^7  o^  New  York, 

certifv  f >.  oV  T '      **^^  supreme  court  for  said  city  and  county,  do  hereby 

cate  of  thpri*^^  ^-  ?^*"'  ^^08«  ^^^  i«  subscribed  to  the  certifi- 

^  PJ-oof  or  acknowledgment  of  the  annexed  instrument,  and 
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HUlgisoji  TJFritten,  waSj  at  the  time  of  taking  sucli  proof  or  acknowledge 
mwt,  a  commiaeionei'  of  deeds  for  eaid  citj  and  county ^  dwelling  in 
the  said  citjy  commiesioned  and  sworn ,  and  duly  authorized  to  tako 
the  same ;  and  further ,  that  I  am  well  acquainted  with  the  hand 
writing  of  etich  commiasionerj  and  verily  believe  that  the  Bignature  to 
the  eaid  certiflcate  of  proof  or  acknowledgment  is  genuiue. 

In  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed 
r_    _  -I    the  seal  of  the  said  court  and  county,  the  3d  day  of  July, 

BICH'D  B-  CONNOLLY,  Clerh 

Eentred  and  compared  the  foregoing  with  the  original  on  the  6th 
the  of  July,  1857,  at  5  o'clock  p.  m,  •tS^ 

Examined  by —  la^*' 

STEPHEN  Ia  spader,  aerh 

The  foregoing  mortgage  cancelled  of  record  July  10,  185Yj  for  cer- 
tificate of  satisfaction. — (See  Liber  8  of  DischargeB,  page  193,  &c.,  and 
on  file.) 

S.  L,  SPADER,  Clerk. 

Queens  Cochty,  ss, 

I,  Stephen  L.  Spader,  clerk  of  thecounty  of  Queens,  do  hereby  cer- 
tify that  I  have  compared  the  foregoing  with  the  original  as  the  same  18 
recorded  in  my  office  in  Liber  94  of  Mortgages,  page  14*7,  &c.;  and 
that  the  same  is  a  trne  and  correct  transcript  thereof,  and  the  whole 
of  such  original, 
r  -J  In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
^  '    '^    affixed  the  seal  of  said  county,  this  2  2d  day  of  February,  1858. 

STEPHEN  L.  SPADER,  Clerk. 


f 

Attoe3?et  Gbnehal^b  Office, 

July  7,  1857. 

StK:  I  have  the  honor  to  aclcQowledge  the  receipt  of  your  commu- 
nication of  the  6th  instant,  transmitting  for  my  conaideration  a  deed 
from  George  Irving  and  wife  to  the  United  States  of  a  aite  for  a  far- 
tification  at  Willed  a  Neck,  in  Flushing,  New  York,  and  papers  rela- 
ting to  the  title  thereto, 

I  have  examined  these  papers,  and  certify  that  the  aaid  deed  vesta  in 
the  United  States  valid  title  to  the  premises  therein  described. 

No  sufficient  evidence  that  there  are  no  outstanding  taxes  or  assess- 
ments which  remain  unpaid,  and  a  lien  upon  the  land,  has  been  pro- 
duced. Before  the  actual  payment  of  the  purchase  money  such  evi- 
dence of  a  sat  ia  factory  kind  should  be  produced  to  the  officer  making 
payment.     This  evidence  should  be  filed  with  the  papers  in  the  case. 
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An  official  certificate  from  the  United  States  district  attorney,  or 
the  treasurer  of  Queens  county,  would  be  suitable  evidence  to  pro?e 
that  there  are  no  outstanding  unpaid  taxes. 
Very  respectfully, 

J.  S.  BLAUK. 
Hon.  John  B.  Floyd, 

Secretary  of  War. 


[Telaipraphie  Mesnge.] 


*<New  York,  tTtiyS. 
"The  taxes  on  Willett's  Neck  J)roperty  hare  been  secured  and  can  be 

considered  removed. 

"JOHN  McKEON, 
^'Dietrict  Attorney  United  States. 
"  J.  S.  Black, 

''JUamey  General^  Washington.'' 

Enginkbr  Department, 
AprU  12,  1858. 

I  certify  that  the  foregoing  is  a  true  copy  from  the  original,  now  on 
file  in  this  office,  of  the  opinion  of  the  Attorney  General  and  of  the 
telegraphic  communication  which  is  attached  thereto. 

H.  G.  WRIGHT, 
Captain  of  Engineers ,  in  charge. 


T. 

New  York,  April  24,  1857. 

GEirrLBMEX :  In  answer  to  your  inquiries  as  to  the  value  of  the  piece 
of  land  situate  on  the  East  river,  opposite  Fort  Schuyler,  known  as 
Willett's  Point,  I  can  say  that  I  own  property  in  that  vicinity,  and 
am  acquainted  with  the  locality. 

A  numher  of  our  leading  merchants,  including  Mr.  Cryder,  of  the 
firm  of  Wetmore  &  Cryder;  Mr.  Stewart  Brown,  of  the  firm  of 
Brown,  Brothers  &  Co.;  Mr.  John  Hafferty,  and  Mr.  Henry  Grinnell, 
have  erected  country  seats  near  that  place. 

This  property,  (Willett's  Point,)  is  well  adapted  for  like  use ;  and, 
in  my  judgment,  is  equal,  if  not  more  valuable  than  that  owned  bj 
either  of  those  gentlemen. 

It  is  proper  for  me  to  add,  that  the  location  of  the  land  in  question 
is  most  beautiful — being  high,  and  commanding  a  most  extensive 
view  both  up  and  down  the  East  river ;  and  all  the  property  in  the 
neighborhood  has  been  improved  by  the  erection  of  dwellings  and 
villas  by  gentlemen  of  fortune,  and  the  lands  highly  cultivated. 

With  great  respect,  I  remain  yours  truly, 

A.  H.  MICKLE. 

Augustus  Sohbll,  Esq.,  and  Isaac  V.  Fowler,  Esq. 


i 


Engipteer  Department^ 

February  27,  1858. 
A  trtie  copy  from  tlie  origioaL  filed  in  this  office. 

H,  G.  WRIGHT, 
Captain  of  Engineers^  in  charge. 


No.  1. 

[Eeceired  March  99,  1851— Prif  »te,J 


Nw  York,  March  27,  185T. 
My  Dear  GENi:RAL ;  Can  you  not  indicate  the  form  of  law  yon  wish 
to  have  passed ^  or  refer  me  to  some precedeni — I  mean,  for  condrniina- 
tionf 

I  am  quite  ignorant  on  the  subject.  I  thought  the  right  was  abso- 
lute in  the  general  government ;  if  so,  what  has  the  State  government 
to  do  with  it  ? 

I  feel  confident  J  from  all  I  can  gather,  as  to  the  sense  of  the  value 
of  this  property  which  moet  people  who  are  acquainted  with  it  have, 
that  any  jury  we  can  appoint,  or  have  appointed,  will  award  Wisemann 
more  than  $100,000  ;  and  that  this  property  migJd^  possibly,  be  secured 
for  that  sum  J  for  I  imagine  the  Irving  purchase  would  not  stand  in 
the  way. 

Please  address  me  at  *^  Congress  Hallj  Albany." 
Respectfully,  your  most  obedient, 

J,  a.  BARNABD, 

Brevet  Major  Eng's, 

P-  S. — If  you  have  any  suggestions  or  information  to  give  as  to  the 
law,  please  write  immediately. 

Engineer  Department,  February  27,  1858. 

The  foregoing  is  a  true  copy  from  the  original  now  on  file  in  this 
office. 

H.  G.  WBIGIIT, 

Copt,  of  Eng'Sy  in  charge. 


No.  2, 

Engineer  Departmtot, 

Wmhinglon  April  28,  1857< 

Snt :  I  have  the  honor  to  state  that  there  has  just  been  received,  for 

file  in  this  office,  the  proposition  nf  Mr.  George  Irvingj  made  to  you 

on  the  3d  instant,   fur  tlie  sale  to  the  United  States  of  Willefn  (or 

Wilkins*)  Neck,  (exclusive  of  26  acres  belonging  to  Mr.  Day,)  situated 
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on  Long  Island,  opposite  Fort  Schuyler,  for  the  sam  of  $200,000, 
with  the  endorsement  thereon  of  your  acceptance  of  the  offer,  provided 
the  quantity  of  land  be  about  as  represented,  to  wit :  from  "one  hun- 
dred to  one  hundred  and  thirty  acres,''  and  the  title  shall  prove  to  be 
good. 

Supposing  it  may  not  have  been  brought  to  your  notice  that  the 
above  sum  exceeds  the  amount  appropriated  by  Congress,  I  take  leave 
to  cite  the  words  of  the  grant,  wnich  are  these : 

"  For  the  commencement  of  a  fori  opposite  Fort  Schuyler ,  New  York, 
one  hundred  and  fifty  ihouswnd  doUara." 

Should  the  deficient  appropriation  present  no  obstacle  to  the  con- 
summation of  the  bargain,  I  have  to  request  that  the  proper  law  officer 
be  requested  to  direct  as  to  the  necessary  papers,  including  a  mortgage, 
to  cover  the  deficit. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOS.  &.  TOTTEN, 
Brevet  Brig.  Gen.  and  Captain  of  Eng's. 

ENGiNssa  Department,  February  25, 1858. 

A  true  copy  from  the  records  of  this  office. 

H.  a.  WRIGHT, 

Capt.  of  Eng^s,  in  charge. 


No.  3. 

Wak  Depabtmsnt, 
Washington,  April  28, 1857. 
Sir:   The  provisions  of  the  law  to  which  you  allude  have  not 
escaped  my  dose  observation.    The  difficulty  you  suggest  is  fdlly  pro- 
vided for  by  the  terms  of  the  contract  for  the  purchase  of  the  property. 
I  am,  very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
Brevet  Brig.  Gen.  Jos.  O.  Totten, 

Chief  Engineer. 

Engineer  Departbient, 

Februarg  27,  1858. 
A  true  copy  from  the  original,  fi|ed  in  this  office. 

H.  a.  WRIGHT, 
Captain  of  Engineers,  in  charge. 
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No.  4t. 

AN  ACT  ^▼inir  the  coMent  of  the  SUte  of  New  York  to  the  purchase  by  the  United  SUtes 
of  certain  property  in  the  connties  of  Queeni  and  Richmond,  and  to  cede  to  the  United 
States  jurisdiction  thereof.— PtMwd  April  15, 1857. 

The  people  of  the  Staie  of  New  York^  represented  in  senate  and  assem" 
Uy^  do  enact  as/oUotvs : 

Sbction  1.  The  consent  of  the  State  of  New  York  is  hereby  given  to 
the  purchase  by  the  United  States  of  all  and  each  and  eyery  tract  of 
land  on  the  island  of  Long  Island,  in  the  county  of  Queens,  in  a  di- 
rection opposite  Fort  Schuyler,  East  river,  that  may  be  acquired  by 
the  XJnitea  States,  and  that  shall  be  necessary,  under  the  appropria- 
tion by  Congress  of  March  third,  eighteen  hundred  and  fifty -seven,  for 
the  commencement  of  a  fort  opposite  Fort  Schuyler,  New  York,  for 
the  purpose  of  building  and  maintaining  thereon  forts,  magazines, 
dock  yards,  wharves,  and  other  necessary  structures,  with  their  ap- 
pendages ;  and  over  all  the  contiguous  snores,  flats,  and  waters  with- 
in four  hundred  feet  from  low  water  mark ;  and  in  case  the  owners  of 
the  said  land  shall  not  consent  to  sell  the  same  on  such  terms  as  the 
United  States  may  deem  equitable,  the  consent  of  the  legislature  is 
hereby  ^iven  to  the  United  States  taking  the  same,  for  the  purpose 
aforesaia,  upon  just  and  full  compensation  being  provided  for  the 
owners  thereof,  in  the  manner  prescribed  in  the  fourth  article  and 
second  title  of  the  ninth  chapter  and  third  part  of  the  Revised 
Statutes ;  and  all  right,  title,  and  claim  which  this  State  may  have  to 
or  in  the  premises  aforesaid,  is  hereby  granted  to  the  United  States, 
subject  to  the  restrictions  hereinafter  mentioned. 

Sec.  2.  The  consent  of  the  State  of  New  York  is  also  hereby  given 
to  the  purchase  by  the  United  States  of  all,  each,  and  every  portion 
of  that  tract  of  land,  on  Staten  Island,  in  the  county  of  Bichmond, 
New  York,  now  owned  by  William  H.  Aspinwall,  who  is  to  convey 
the  same  to  the  United  States ;  said  land  lying  mainly  between  the 
land  of  the  United  States  and  New  York  avenue,  for  the  purpose  of 
building  and  maintaining  thereon  forts,  magazines,  arsenals,  and  other 
necessary  structures,  with  their  appendages. 

Sbc.  3.  The  jurisdiction  of  the  State  of  New  York  in  and  over  the 
said  property  referred  to  and  set  forth  in  the  first  and  second  sections 
hereof,  shall  be,  and  the  samd  is  hereby,  ceded  to  the  United  States, 
subject  to  the  restrictions  hereinafter  mentioned. 

Sbo.  4.  The  said  consent  is  given  and  the  said  jurisdiction  ceded 
upon  the  express  condition  that  the  State  of  New  York  shall  retain  a 
concurrent  jurisdiction  with  the  United  States  in  and  over  the  said 
property,  so  far  as  that  all  civil,  criminal,  and  other  process,  which 
may  issue  under  the  laws  or  authority  of  the  State  of  New  York^  may 
be  executed  thereon,  in  the  same  way  and  manner  as  if  such  consent 
had  not  been  given  or  jurisdiction  ceded,  except  so  far  as  such  process 
may  a£fect  the  real  or  personal  property  of  the  United  States. 

Sbo.  5.  The  jurisdiction  hereby  ceded  shall  not  vest,  in  any  respect, 
to  any  portion  of  said  property,  until  the  United  States  shall  have 
acquired  the  title  thereto,  by  purchase  or  otherwise. 

Sec.  6.  The  said  property,  when  acquired  by  the  United  States, 
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shall  be  and  oontinne  forever  thereafter  exonerated  and  discharged 
from  all  taxes,  assessments,  and  other  charges  which  may  he  levied 
or  imposed  under  the  authority  of  this  State;  but  the  jurisdiction 
hereby  ceded  and  the  exemption  from  taxation  hereby  granted  shall 
contii\ue,  in  respect  to  said  property  and  to  each  portion  thereof,  so 
long  as  the  same  shall  remain  the  property  of  fhe  united  States,  and 
be  used  for  the  purposes  aforesaid^  and  no  longer. 
Sbo.  7.  This  act  shall  take  effect  immediately. 

State  of  Nbw  Yobk,  Secretary's  office. 

I  have  compared  the  preceding  with  the  original  law  06  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original  law.     ^ 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
r  1  twenty-fourth  day  of  April,  in  the  year  one  thousand  eight 
L  *    'J  hundred  and  fifty-seven. 

N.  P.  STANTON, 
Deputy  Secretary  of  Slate. 


No.  5. 

QuBBNS  CouNTTi  Ixmg  Idand. 

Articles  of  agreement  made  betu^een  Frederick  Wissmann  and  Gdine 
Frances^  his  mfSy  of  the  iovm.of  Flushing^  and  George  Irving ^  cfikt 
toum  of  North  Hempstead: 

In  consideration  of  the  following^  Frederick  Wissmann  and  his 
wife  hereby  agree  te  sell  and  conyey  to  (}eorge  Irving  the  farm  sita- 
ated  on  Willetts'  Neck,  bounded  as  follows :  Beginning  at  the  south- 
east corner  of  land  owned  by  Henry  Day,  and  running  thence  in  a 
southeasterly  course,  by  the  middle  of  the  creek,  to  Little  Neck  bay ; 
thence  in  a  northerly  course,  by  Little  Neck  bay^  to  Long  Island 
Sound ;  thence,  by  Long  Island  Sound  and  Little  Bay  side,  to  the 
northwest  corner  of  land  owned  by  Henry  Day ;  thence,  by  the  north- 
erly and  easterly  boundaries  of  Henry  Day's  lands,  to  the  point  of 
beginning. 

The  price  of  the  above  described  property,  including  buildings  and 
improvements  of  all  descriptions,  is  one  hundred  and  thirty  thousand 
dollars,  payable  as  follows:  ten  thousand  dollars  on  or  before  the 
(28th)  twenty-eighth  day  of  April,  1857  ;  thirty-five  thousand  dollars 
on  or  before  the  (10th)  tenth  day  of  July,  1857.  Upon  the  last  men- 
tioned payment,  Frederick  Wissman  and  his  wife  engage  to  convej 
to  George  Irving,  by  a  good,  a  l^al  warantee  deed,  the  above  de- 
scribed property.  The  balance  of  the  purchase  money,  namely, 
eighty-five  thousand  dollars,  is  to  remain  on  bond  and  mortgage  for  the 
term  of  five  years  from  the  fifteenth  (15th)  day  of  April,  1857,  at  seven 
per  cent. ;  interest  pavable  semi-annually.  And  it  is  further  agreed, 
that  the  said  Frederick  Wissmann  and  his  wife  shall  execute  a  release 
of  the  property  from  the  above  mortgage  whenever  required  to  do  so 
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hj  George  Irving,  or  his  assigns,  on  the  payment,  in  fall,  of  the 
principal  and  interest  due  thereon. 

The  property,  when  conyeyed,  is  to  be  free  from  a\jl  incnmhrances 
and  liens  of  every  description  ;  it  being  understood,  however,  that  the 
reservation  as  to  a  cemetery  is  to  remain  as  in  existing  deeds.  And 
it  is  further  understood,  that  a.  mortgage  for  eighteen  thousand  seven 
hundred  and  fifty  dollars,  (|18,760,)  now  existing  on  the  property,  is 
to  remain  at  the  option  of  Mr.  Wissmann,  and  is  to  form  part  of  the 
eighty-five  thousand  dollars  that  is  to  remain  on  mortgage. 

It  is  further  agreed,  that  if  the  said  George  Irving  fails  to  pay  the 
before  mentioned  sum  often  thousand  dollars  by  the  twenty*  et^A  day 
of  April,  1867,  then  this  agreement  is  void  ;  and  further,  that  if  the 
said  George  Irving  fails  to  pay  the  before  mentioned  sum  of  thirty- 
five  thousand by  the  tenth  (10th)  day  of  July,  1857,  then 

this  contract  is  void ;  and  the  sum  of  ten  thousand  dollars,  previously 

Said,  shall  be  retained  by  the  said  Wissmann  to  cover  all  and  every 
amage  sustained  by  him  through  the  non-fulfilment  of  this  agree- 
ment. 

In  consideration  of  the  above  oonditions  of  this  mutual  agreement, 
George  Irving  hereby  agrees  to  pui:chase  the  property  above  described, 
at  the  price  named  and  on  the  terms  specified,  and  to  fulfil  all  the 
stipulations  of  this  agreement,  or  abide  by  them. 

Dated  the  ISth  day  of  Aprils  18S7,  and  executed  in  duplicate  by 

FREDERICK  WISSMANN.  [l.  s.l 
CELINE  F.  WISSMANN,      ^ 

By  her  husband. 
GEORGE  IRVING.  [l.  s.]^ 

Witnessed  by — 

P.  M.  Wktmorb. 

We  hereby  authorize  and  request  Mr.  Cornelius  J.  Van  Blanken- 
steyn,  trustee  for  Celine  Frances  Wissmann,  to  confirm  and  carry  out 
the  annexed  agreement,  and  for  that  purpose  to  execute  all  necessary 
papers ;  and  we  hereby  agree  to  give  possession  of  the  property  de- 
scribed in  the  annexed  agreement  to  George  Irving  on  the  10th  day 
3f  July  next,  with  the  exception  of  the  dwelling-house,  barn,  lawn, 
ftnd  garden,  of  which  we  are  to  retain  the  use  until  November  1, 1857, 
reserving  also  to  our  use  the  standing  crops  of  the  farm. 

FREDERICK  WISSMANN.  [l.  s.] 
CELINE  F.  WISSMANN, 

By  her  husband. 
Witness  present —  , 

r.  M.  Wbtmobe. 
April  15,  1857. 

Received  of  George  Irving,  this  fifteenth  (15th).  day  of  April,  1857, 
>ne  thousand  dollars  on  account  of  the  first  payment,  due  April  28, 
L857,  and  also  received  a  check  payable  to  the  order  of  George  Irving, 
md  endorsed  by  him,  for  nine  thousand  dollars,  which,  when  paid, 
Fill  be  in  full  for  the  payment  due  April  28,  1857^  on  the  within 
X)ntract.  It  is  also  agreed  that  if  this  check  should  not  be  paid  at 
maturity,  then  the  one  thousand  dollars  already  paid  shall  be  forfeited. 

FREDERICK  WISSMANN. 
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This  indenture,  made  the  twelfth  day  of  May,  in  the  year  one  thou- 
sand eight  hundred  and  fifly-seyen,  between  George  Irving,  of  Little 
Neck,  in  the  county  of  Queens  and  State  of  New  York,  party  of  the 
first  part,  and  Cornelius  F.  Van  Blankensteyn^  of  the  city  of  New 
York,  trustee  of  certain  property  and  effects  for  the  benefit  of  Celine 
Frances,  wife  of  Frederick  Wissmann,  party  of  the  second  part; 
whereas  the  said  Gkorge  Irving  is  justly  indebted  to  the  said  party  of 
the  second  part  in  the.  sum  of  eighty-five  thousand  dollars,  lawful 
money  of  the  United  States,  secured  to  be  paid  by  his  certain  bond  or 
obligation  bearing  even  date  with' these  presents,  in  the  penal  sum  of 
one  hundred  and  iseventy  thousand  dollars,  lawful  money  as  aforesaid, 
conditioned  for  the  payment  of  the  said  first  mentioned  sum  of  eighty- 
five  thousand  dollars,  on  the  fifteenth  day  of  Ap^il^  which  will  be  in 
the  year  one  thousand  eight  hundred  and  sixty-two,  with  interest 
thereon  at  the  rate  of  seven  per  cent,  per  annum,  payable  half  yearly, 
on  the  fifteenth  days  bf  October  and  April  in  each  and  every  year ; 
which  said  bond  also  contains  an  agreement,  that  should  any  default 
be  made  in  the  payment  ^of  the  said  interest,  or  any  part  thereof,  on 
any  day  whereon  the  same  is  miftde  payable,  as  above  expressed,  and 
should  the' same  remain  unpaid  and  m  arrear  for  the  space  of  thirty 
days,  then  and  from  thenceforth,  that  is  to  say,  after  the  lapse 
of  the  said  thirty  days,  the  aforesaid  principal  sum'  of  eighty-five 
thousand  dollars,  with  all  arrearage  of  interest  thereon,  shall,  at 
the  option  of  the  said  party  of  the  second  part,  or  his  legal  representa- 
tives, become  and  be  due  and  payable  imme4iately  thereafter,  although 
the  time  limited  for  fihe  payment  thereof  iK^ay  not  then  have  expired, 
anything  in  the  said  bond  contained  to  the  contrary  thereof  in  any-, 
wise  notwithstanding,  acT  by  the  said  bond  o.r  obligation,  and  the 
condition  thereof,  and  the  said  agreejment  therein  contained,  reference 
being  thereunto  had,  may  more  fully  appear.     Nqw,  this  indenture 
witnesseth,  that  the  said  party  of  the  first  part,  for  the  better  securing 
the  payment  of  the  said  sum  of  money  nxentioned  in  the  condition  of 
the  said  bond  or  obligation,  with  interest  thereon^  according  to  the 
true  intent  and  meaning  thereof,  and  also  for  and  in  consideration  of 
the  sum  of  one  dollar*  to  him  in  hand  paid  by  the  said  party  of  the 
second  part,  at  or  before  the  ensealing  and  delivery  of  these  presents, 
the  receipt  whereof  is  hereby  acknowledged,  hath  granted,  bargained, 
sold,  aliened,  released,  conveyed  and  confirmed,'  and  by  these  presents 
doth  grant,  bargain,  sell,  alien^  release,  convey  and  confirm  unto  the 
said  party  of  the  second  part,  and  to  his  successors  and  assigqa  for- 
ever, all  that  certain  farm,  tract,  or  parcel  of  land,  situate,  lying,  and 
being  near  a  place  called  Willet's  Neck,  in  the  county  of  Queens  and 
State  of  New  xork,  bounded  and  described  as  follows — that  is  to  say: 
beginning  at  a  stake  on  tke  northeasterly  side  of  the  bridge,  across 
the  creek  in  the  centre  of  Mr.  Wissmann's  new  private  road  leading 
from  the  highway  to  his  house,  being  the  most  southerly  corner  of 
Mr.  Day's  kmd,  and  running  the  centre  of  said  road  north,  thirty- 
seven  degrees  fourteen  minutes  east,  five  hundred  and  twenty  feet ; 

H.  Rep.  Com.  549 24 
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in  the  law  for  tlie  same  in  fee  simple.  And  out  of  the  money  arising 
from  such  sale,  to  retain  the  principal  and  interest  which  iBhall  then 
be  due  on  the  said  bond  6r  obligation,  together  with  the  costs  and 
charges  of  advertisement  and  sale  of  the  said  premises,  rendering  the 
overplus  of  the  purchase  money,  (if  any  there  shall  be,^  unto  the  said 
Qeotge  Irving,  his  heirs  or  assigns,  which  sale,  so  to  oe  made,  shall 
forever  be  a  perpetual  bar,  both  in  law  and  equity,  ^gainst  the  said 
party  of  the  first  part,  his  le^al  representatives  and  assigns,  and 
against  all  other  persons  claiming  or  to  claim  the  premises,  or  any 
part  thereof,  by,  from,  or  under  him,  them,  or  any  of  them. 

In  witness  whereof,  the  party  of  the  .first  part  has  hereunto  set  his 
hand  and  seal  th6  day  and  year  first  above  written. 

GEOEGE-IRVINa.  [seal.] 

Sealed  and  delivered  in  the  presence  of— 

Jahk3  p.  Hyatt. 

CiTT  AND  COUNTY  OP  NbW  ToRK,  88. 

On  this  fifteenth  day  of  May,  1857,  before  me,  came  Gteorge  Irvingi 
known  to  me  to  be  the  same  person  described  in  and  who  executed  the 
foregoing  indenture,  and  acknowledged  iihat  he  executed  the  same. 

JAMES  P.  HYATT, 


Commissioner  cf  Deeds. 


State  op  JTew  Yobk,        )  ^^ 


City  and  Comity  of  New  York^ 

I,  Kichard  B.  Connolly,  clerk  of  the  city  and  county  of  New  York, 
and  also  clerk  of  the  supreme  court  for  said  city  ^d  county,  do  hereby 
certify  that  James  P.  Hyatt,  whose  name  is  subscribed  to  the  certifi- 
cate of  the  proof  or  acknowledgment  of  the  annexed  instrument,  and 
thereon  written,  was,  at  the  time  of  taking  such  proof  or  acknowledg- 
ment, a  commissioner  of  deeds  for  said  city  and  county,  dwelling  in 
the  said  city,  commissioned  and  sworn,  and  duly  authorized  to  take 
the  same. 

And  furthex,  thi^t  I  am  well  acquainted  with  the  handwriting  of 
such  commissioner,  and  verily  believe  that  the  signature  to  the  said 
certificate  of  proof  or  acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
PI  sealofthesaidcourtandcoi^nty,  the.  third  day  of  July,  eighteen 
L  •    'J  hundred  iand  fifty-seven. 

KICHAKD  B.  CONNOLLY,  Clerk. 

Entered  and  compared  the  foregoing  with  the  original,  the  6t)i  day 
of  July,  1857,  at  5  o!clook,  p.  m. 
Examined  by—   .  STEPHEN  L.  SPADER,  Clerk. 

Queens  County,  ss.  , 

I,  Stephen  L.  Spader,  olerk  of  the  county  of  Queens,  do  hereby  cer- 
tify that  I  have  compared  the  foregoing  with  the  original,  as  the  same 
is  recorded  in  my  office^  in  Liber  94  of  Mortgages^  page  144,  &c.,  and 
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that  the  same  is  a  true  and  correct  transcript  thereof^  and  of  the  whole 
of  such  original. 

In'  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed  the 
r  1  seal  of  the  said  county,  this  tenth  day  of  February,  eighteen 
•-  *    'J  hundred  and  fifty-eight. 

STEPHEN  L.  SPADER,  Clerk. 


No.  8. 

This  indenture  of  agreement^  made  the  nineteenth  day  of  Noyem- 
ber,  1856,  between  Frederick  Wissmann,  of  the  town  of  Flashing,  and 
Celine  Frances,  his  wife,  parties  of  the  first  part,  and  flenry  Day,  of 
the  city  of  New  York,  party  of  the  second  part,  witnesseth:  That  the 
parties  of  the  first  part,  in  consideration  of  one  dollar,  and  of  these 
presents,  have  sold  and  dc)  hereby  sell  unto  the  said  Henry  Day  a  por- 
tion of  the  premises  situate  in  the  town  of  Flushing,  called  Willett's 
Neck,  as  follows :  The  portions  liiereof,  marked  on  a  diagram  or  map 
thereof,  made  by  W.  Hexamer,  viz :  i;he  itoutherly  half  of  number  4, 
all  of  numbers  6  and  6^  and  also  the  land  between  nupber  6  and  a 
line  drawn  from  the  southwesterly  corner  of  the  picket  fence  of  the 
garden  of  the  old  house,  and  running  in  a  straight  line  to  the  north 
corner  of  the  bridge  across  the  creek  in  the  rear  of  the  land,  the 
southerly  line  to  extend  £rom  said  bridge  jwest,  to  the  East  river,  or 
Long  Island  Sound. 

The  said  land  hereby  sold  ^b  bounded  westerly  by  the  East  river  or 
Sound,  and  easterly  by  the  road  laid  out  on  the  neck  across  the  cause- 
way extending  to  the  middle  of  said  road,  which  road  shall  be  kept 
open  thirty-two  feet  wide,  as  far  as  Mr.  Day's  land  extetids,  16  feet  on 
each  party,  for  the  price  of  |500  per  acre,  for  all  the  land  contained 
in  number  4,  number  5  and  numlwr  6,  and  $2'^00  for  the  land  lying 
south  of  the  southerly  line  of  number  6,  provided  there  are  five  acres 

"'comer 
end 


„   ,  -  men- 

tioned piece  less  than  five  acres  in  area  north  of  the  line  extending 
from  the  East  river  to  the  middle  of  the  road  in  the  rear ,  then  the  parties 
of  the  first  part  shall  :deduct  from. said  |2,000  at  the  rate  of  $400  per 
acre  for  such  deficiency.  The  parties  of  the  first  part  shall  conveyor 
cause  to  be  conveyed  to  the  said^  Day  a  good  and  satisfactory  title. 
The  mortgage,  no^  a  lien  on  the  premises,  shall  be  paid  off  or  eanse 
to  be  removed  by  the  said  parties  of  the  first  part,  so  as  to  save  Mr. 
Day  and  his  heira  and  assigns  harmless  from  the  same,  although  Mr. 
Day  shall  not  require  this  to  be  done  before  the  deed  is  delivered,  if 
the  mortgagee  olgects  to  releasing  the  portion  herel^  sold  ;  but  in  the 
deed  to  Mr.  Day  this  property  shall  not  be  made  subject  to  said 
mortgages. 

It  is  understood  and  agreed  that  Mr.  Day  is  to  have  with  this  land 
also  a  right  of  way  along  the  road  in  the  rear  of  his  land,  and  across 
the  causeway  in  the  rear,  to  the  public  road ;  and  laso  a  right  of  way 
m  trout,  near  the  old  house,  to  the  said  public  road,  and  he  shall  take 
nuj  land  subject  to  a  convenient  and  passable  right  of  way  of  the  width 
01  tuiTiy  i^\,  «\oTi^  V\vA  i^wMwaVr  l^M  upou  the  upland  from  the  rosd 
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leading  from  the  public  road  to  the  old  house  to  the  said  road  across 
the  causeway  in  the  rear,  which  waj,  convenient  and  passable,  shall  be 
opened  by  Mr.  Day  before  he  closes  the.  old  way.  The  parties  pf  the 
first  part  shall  have  the  use  of  that  part  of  the  old  house  now  occu- 

Sied  by  their  farmer,  free  of  rent,  until  April  1,  1857.  In  payment, 
[r.  Day  shall  convey  to  Mr;  Wissmann,  or  any  person  the  parties  of 
the  first  part  shall  designate,  by  a  good  title,  the  premises  number 
140  West  Thirty-Ninth  street,  and  number  136  West  Forty-Third 
street,  in  the  city  of  New  York,  for  the  sum  of  |17,250,  subject  to 
mortgages  for  a  term  of  three  years  yet  unexpired,  for  eight  thousand 
dollars  or  thereabouts,  so  as  to  make  th^  amount  due  for  the  land  and 
for  the  houses,  exclusive  of  the  mortgages,  as  nearly  equal  as  possible. 
It  is  understood  that  the  said  premises  shall  be  furnished  with  Groton 
water,  baths,  wash  basins,  ^as  fixtures,  heating  apparatus,  &c.,  all 
oonrplete  ;  and  Mr.  Day  shall  guaranty  the  rent  on  said  houses  at  the 
rate  of  seven  hundred  dollars  per  annum  each,  until  May  1,  1857,  from 
November  1,  1856. 

The  title  shall  be  passed  as  soon  as  thev  can  be  conveniently  exam- 
ined, wh^  the  parties  of  the  first  part  shall  caitse  a  deed  to  be  exe- 
cuted of  said  premises  to  said  Day  by  the  trustee  of  the  said  Celine 
Francis  Wissmann,  in.  which  the  parties  of  the  first  part  shall  join.  It 
k  understood  that  if  the  parties  of  the  first  part  cannot  obtain  a  re- 
lease of  the  rights  of  Jacob  Wilkins  in  the  small  burying  ground 
which  lies  in  number  4,  then  Mr.  Day  shall  take  his  land  subject  to 
the  same ;  but  the  parties  of  the  first  i>art  shall  allow  a  deduction  for 
the  same  at  the  rate  of  five  hundred  dollars  per  acre.  It  is  also  un- 
derstood that  the  land  shall  be  surveyed  and  the  area  computed  from 
the  ordinary  high  water  mark  on  the  East  river,  dr  Sound,  and  extend 
to  the  middle  of  the  road  in  the  rear. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  above  written. 

FRED'K  WISSMANN,  [l.  s. 
CELINE  F.  WISSMANN,  II.  s. 
HENRY  DAY,  [l.  s. 

Sealed  and  delivered  in  the  presence  of — 

[The  words  "  which  way,  convenient  and  passable,  shall  be  opened 
by  Mr.  Day  before  he  doses  the  old, way,"  on  the  third  page  written, 
and  partly  on  the  margin  on  said  page,  before  execution.] 
Samuel  Willbtt, 

Aaio  the  signcUure  of  Cdine  F.  Wissmann^ 
George  W.  Wingate, 

As  to  Fred'k  Wissmann  and  Henry  Day. 

State  op  New  York,  ?  o*  ' 

Queens  County,       J  **• 

On  this  twenty-first  day  of  November,  one  thousand  eight  hun- 
dred and  fifty-six,  before  me,  personally  came  Celine  F.  Wissmann, 
known  to  me  to  be  one  of  the  individuals  described  in  and  who  exe- 
cuted the  foregoing  instrument^  who  duly  acknowledged  that  she 
executed  the  same. 

SAM'L  WILLETT, 
Justice  of  the  Peace. 


APPENDIX.  375 

party  of  the  first  part,  and  the  said  Frederick  Wissmann,  of  the  town 
of  Flushing,  in  the  county  of  Queens,  and  Celine  Frances,  his  wife, 
parties  of  ftie  second  part,  and  Henry  Day,  of  the  city  of  New  York, 
counsellor^at-law,  party  of  the  second  part,  witaesseth  that  the  said 
party  of  the  first  part,  hy  and  with  the  consent  of  the  said  Celine 
Frances  Wissmann,  signified  hy  her  joining  in  the  execution  of  these 
presents  of  the  second  part^  witnesseth  :  That  the  said  parties  of  the 
first  and  second  parts,  for  and^  in  consideration  of  the  sum  of  eleven 
thousand  one  hundred  aad  thirty-five  dollars,  lawful  money  of  the 
United  States,  to  him  in  hand  paid  by  the  said  party  of  the  third 
part,  at  or  before  the  ensealing  and  deliyery  of  these  presents,  the 
receipt  whereof  is  hereby  acknowledged,  and  the  said  party  of  the  third 
part,  his  heirs,  executors  and  administrators,  forever  released  and 
discharged  from  the  same,  by  these  presents  bath  granted,  bargained, 
Bold,  aliened,  remised,  released,  conveyed  and  conn^-med,  and  by  these 
presents  doth  grant,  bargain,  sell,  alien,  remise,  release,  convey  and 
confirm  unto  the  said  party  of  the  third  part,  and  to  his  heirs  and 
assigns  forever,  all  that  certain  piece  or  parcel  of  land  situate,  lying 
and  being  in  the  town  of  Flushing,  Long  Island^  upon  a' certain  neck, 
Commonly  called  Willett's  N6ck  or  Wilkins'  Neck,'  bounded  and 
described  as  follows,  namely :  beginning  on  the  southeasterly  corner 
of.  the  land  hereby  conveyed,  on  the  margin  of  the  Salt  creek,  at  a 
stake ;  on  the  northeasterly  side  of  the  bridge  across  the  Salt  creek, 
at  the  middle  of  the  private  road  leading  from  the  highway  to  the 
house  now  occupied  by  Mr.  Frederick  Wissmann,  and  running  thence 
in  a  straight  line  north,  fifty-two  degrees  thirty-one  minutes  ^52^  31') 
west^  one  thousand  three  hundred  and  forty-four  (1,344)  feet  two 
inches,  more  or  less,  to  high  water  mark  of  the  East  river,  or  Long 
Island  Sound ;  thence  along  high  water  mark  of  the  same  north,  fifty- 
four  degrees  twenty-three  minutes  (54°  23')east,  ninety-nine  (99)  feet 
eight  inches;  and  thence  still  along  said  high  water  mark  north,  forty 
degrees  thirty-three  minutes  (40°  33')  east,  one  hundred  ^nd  three 
(103)  feet  one  inch ;.  thence  still  al6ng  said  high  water  mark  north, 
twentyrsix  degrees  thirty  minutes  (26°  30^,)  east,  three  hundred  and 
ninety-one  (391)  feet  seven  (7)  inches ;  thence  still  along  said  high  water 
mark  north,  six  degrees  ten  minutes  (6^  lO')  east,  one  hundred  and 
twenty-four  (124),  feet  four  (4)  inches,  to  other  land  of  the  party  of  the 
first  part ;  thence  south,  seventy-four  degrees  thirty-six  minutes 
(74°  36',)  east,  eight  hundred  and  sixty-five  (865)  feet  seven  (7)  inches, 
to  the  centre  of  a  private  road  above  mentioned ;  thence  along  the  centre 
of  said  road  south,  twenty- two  degrees  thirty-three  minutes  (22°  33') 
east,  seven  hundred  and  thirteen  (713)  feet  six  (6)  inches  ;  thence  still 
along  the  ceutre  of  said  road  south,  twenty-six  degrees  twenty-nine 
{26°  29')  west,  one  hundred  and  forty  (140)  feet ;  thence  still  along 
the  centre  of  said  road  south,  thirty-seven  degrees  fourteen  minutes 
(37°  14')  west,  five  hundred  and  twenty  (520)  feet  to  the  place  of 
beginning — containing  twenty-six  (26)  acres  and  thirty-five  one-hun- 
dredths  (35-100)  of  an  acre  of  land,  as  the  same  were  surveyed  by 
John  T.  Carl^,  surveyor. 

Together  with  all  right,  title,  and  interest,  if  any,  of  the  parties  of 
the  first  and  second  parts,  to  the  land  between  high  and  low  water 
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of  the  first  and  second  parts,  and  their  heirs,  and  all  and  every  person 
or  persons  whomsoever  lawfully  or  equitably  deriving  any  estate, 
right,  title  or  interest,  of,  in  or  to  the  hereinbefore  granted  premises, 
by,  from,  under  or  in  trust  for  them,  or  either  of  them,  shall  and  will, 
at  any  time  or  times  hereafter,  upon  the  reasonable  request,  and  at 
the  proper  costs  and  charges  in  the  law,  of  the  said  party  of  the  third 

Sart,  his  heirs  and  assigns,  make,  do  and  execute,  or  cause  to  be  made, 
one  and  executed,  all  and  every  such  further  and  other  lawful  and 
reasonable  acts,  copveyances  and  assurances  ip  the  law,-  for  the  better 
and  more  effectually  vesting  and  confirming  the  premises  hereby 
nanted,  or  so  intended  to  be,  in  and  to  the  said  party  of  the  third  part, 
his  heirs  and  assigns  forever,  as  by  the  said  party  of  the  third  part, 
his  heirs  or  assigns,  or  his  or  their  counsel  learned. in  the  law,  shall 
be  reasonably  advised  or  required.  And  the  said  Frederick  Wissmann 
and  his  heirs,  the  above  desctibed  and  hereby  granted  and  released 
premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances, 
unto  the  said  party  of  the  third  part,  his  heirs  and  assigns,  against 
the  said  parties  of  the  first  and  second  part,. and  their  heirs,  and 
against  all  and  eveiy  person  and  persons  whomsoever  lawfully  claim-' 
ing  or  to  claim  the  same,  shall  and  will  warrant  and  by  these  presents 
forever  defend. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  inter- 
changeably set  their  hands  and  seals  the  day  and  year  first  above 
written. 


C.  F.  VAN  BLANKENSTYNE. 
FREDERICK  WISSMANN. 
CEUNE  FRANCES  WISSMANN. 


L.  S. 
L.  S. 
L.  B. 


Sealed  and  delivered  in  the  presence  of— 

Samuel  Willett,       ' 

As  to  aignaturea  of  Frederick  Wisanumn  and  wife, 
Richard  A.  Chambbbs, 

As  to  C.  F.  Van  Blankenstyne. 

State  op  New  York,  i 

Queens  County j       J    ;*  .  , 

On  the  sixteenth  day  of  February,  one  thousand  eight  hundred  and 
fifty-seven,  before  me,  personally  came  Frederick  Wissmann  and  Celine 
Frances,  his  wife,  both  known  to  me  to  be  the  same  individuals  de- 
scribed in  and  who  executed  the  within  conveyance,  who  severally 
duly  acknowledged  that  they  executed  the  same ;  and  the  said  Celine 
Frances,  on  a  private  examination  by  and  before  me^  separate  and 
apart  from  her  husband,  acknowledged  that  she  executea  the  same 
freely,  and  without  any  fear  or  compulsion  of  or  from  her  said  hulB- 
band. 

SAMUEL  WILLETT, 
^  ^  Justice  of  the  Peace. 

City  and  County  op  New  York,  ss.  r 

On  the  twentieth  day  of  February,  eighteen  hundred  and  fifty- 
geven,  before  me,  personally  came  Cornelius  F.  Van  Blankenstyne 
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on  tlie  Butject  of  purchasing  this  site  for  a  fortificatiocij  and  had 
received  from  him  a  reply,  informing  me  that  the  government  had 
long  demred  to  make  a  piirehasej  and  would  do  bo  as  soon  as  an  appro- 
priation waa  made. 

Permit  me  to  sajj  eir,  that  I  reside  near  the  site  mentioned ^  know 
it  wellj  and  have  long  known  its  owner.  He  gave  for  the  property 
(the  whole  of  it)  $35,000,  aod  has  built  upon  it  a  fine  housej  and  in 
other  respects  improved  it.  He  has  also  sold  off  several  portions,  and 
the  parties  buying  of  him  have  commenced  building.  Before  I  left 
home  to  attend  the  last  session  of  the  34th  Congress,  Mr*  Wiasman 
was  anxious  that  X  should  find  out  if  the  government  wanted  his 
property.     To  this  end  I  wrote  to  General  Totten,  as  above  stated. 

On  my  return  home,  after  the  adjournmentj  Mr.  Wiasman  met  me^ 
and  as  he  had  heard  of  the  appropriation  made,  thought  proper  to 
imagine  a  "  trick"  had  been  played  him,  and  that  the  amount  was 
7wt  sufficient.  Subsequent  to  this,  and  after  some  negotiation  had 
been  had  with  him  upon  the  subject  by  government  parties,  Mr, 
Wissman  made  a  sale  to  third  persons  for  $130,000,  the  said  parties 
^MTcha.Emg  on  speculation i  Siud  designing  4;o  obtain  from  the  govern- 
ment, for  the  same  property,  the  sum  of  ^200,000.  So  the  case 
stands  at  present. 

1  have  thought  it  my  duty,  sir,  to  give  you  this  information,  and 
to  offer  my  services  in  any  way  available.  All  parties  here  wlio  know 
the  property  well,  consider  Mr,  Wissman  well  paid  at  $100,000,  and 
I  am  not  disposed  to  have  speculations  made  upon  the  treasury  for  the 
aggrandizement  of  persons  who  deem  it  fair  enough  to  cheat  Uncle 
Sam  if  opportunity  offers. 

I  have  the  honor  to  be,  sir^  your  obedient  servant, 

WILLIAM  W,  TALK, 

Hon.  Seckeiaet  of  War, 

Washington^  D.  G. 

Engikeer  Department,  Fthruary  27,  1858, 
The  foregoing  is  a  true  copy  from  the  original  now  on  file  in  this 
office. 

H,  G.  WEIGHT, 
Captain  of  Engineers ^  in  charge. 


No.    11. 

82  Merchants'  Exchanoe,  Kew  Yoek, 

March  18,  185T. 
Mt  Dear  Sm :  Agreeably  to  my  arrangement  with  you  yesterday, 
I  will  now  state  the  terms  on  which  I  will  offer  my  land  at  Willett's 
Neck  to  the  United  States  government. 

After  a  good  deal  of  looking  about,  I  have  chosen  this  place  as  the 
finest  I  coTiid  di«icover  for  my  private  residence.  It  is,  in  my  estima- 
tion, tlie  choicest  part  of  tlic  Neck,  and  as  such  1  chose  it,  and  dia-- 
posed  of  valuahle^  productive  property  in  the  city  lor  it.     If  it  ifl 
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of  that  information  I  purchased  last  fall,  and  immediately  made  mj 
preparations  to  build. 

I  desire  that  the  contents  of  this  letter  should  be  laid  before  the 
officers  of  the  department  whose  dutj  it  is  to  decide  this  matter. 
Very  truly  yours, 

HENRY  DAY. 
Mr.  Van  Nobtrand. 

Engineer  Dspabtment,  February  2*1  y  1858. 

The  foregoing  is  a  true  copy  from  i^  copy  filed  in  this  office. 

H.  G.  WRIGHT, 
Captain  of  Engineers y  in  charge. 


No.  12. 

Elushino,  June  18,  1857. 

SiE :  The  district  attorney,  who  vi  examining  title  of  property  sold 
by  me  to  the  United  States,  requires  me  to  produce  the  map  of  survey. 
The  only  copy  in  my  control  was  sent  by  me  to  the  War  Depart- 
ment in  April  last. 

May  I  ask  of  you  the  favor  to  order  the  map  to  be  transmitted  to 
Mr.  McKeon,  United  States  attorney,  as  early  as  practicable. 
Very  respectfully,  your  obedient  servant, 

GEORGE  IRVING. 
Hon.  J.  B.  Floyd. 

Ehginebb  Drpartment,  February  27,  1868. 
^e  foregoing  is  a  true  copy  from  the  original  now  on  file  in  this 
office..  ' 

H,  G.  WRIGHT, 
Captain  of  Engineers y  in  charge. 


No.  13. 

County  of  Queens,  ss. 

I,  Charles  Willets,  of  Flushing,  in  the  county  of  Queens,  State  of 
New  York,  do  hereby  certify  that  a  certain  mortgage,  dated  the  15th 
day  of  December,  the  year  one  thousand  eight  hundred  and  fifty-two, 
made  and  executed  by  John  D.  Ruyter,  of  the  city  of  New  York,  gen- 
tleman, and  Desire,  his  wife,  to  me,  and  recorded  in  the  office  of  the 
clerk  of  the  county  of  Queens,  in  Lib,  66  of  Mortgages,  page  75,  on 
December  17,  1852,  is  paid  and  satisfied. 

Dated  August  3, 1857.  ^     „^^  ^  ^^^, 

^  CHARLES  A.  WILLETS. 

Witness:  Samuel Willbtt. 
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State  of  New  ToeKj  ) 

CUy  and  CamUy  of  New  Yark^      )     * 

I J  Richard  B.  Connolly,  clerk  of  the  city  and  county  of  New  York, 
and  also  clerk  of  the  Buprerae  court  for  said  city  and  couotyj  do  here- 
by certify  that  Janoee  P*  Hyatt,  whoee  name  is  subBcribed  to  the  cer- 
tificate of  the  jproof  or  acknowledgment  of  the  annexed  inatrumentj 
and  thereon  written^  was,  at  the  time  of  taking  such  proof  or  acknowl- 
edgmentj  a  cotnmiasioner  of  deeds  for  said  city  and  county,  dwelling 
in  the  said  city^  cammissioned  and  sworn,  and  duly  authorized  to  take 
the  same.  And,  further,  that  I  am  well  acquainted  with  the  hand- 
writing of  such  commissioner,  and  verily  believe  that  the  said  certifi- 
cate  of  proof  or  acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  s.l  seal  of  said  court  and  county,  the  third  day  of  July,  1857. 

KICHARD  B.  CONNOLLY,  CTei  Jt. 

Entered  and  compared  the  foregoing  with  the  original,  on  the  27th 
day  of  November,  1857. 

S.  L.  SPADER,  Glerh 

Queens  County,  ss, 

I*  Stephen  L,  Spader^  clerk  of  the  county  of  Queens ^  do  hereby 
certify  that  I  have  compared  the  foregoing  certificate  with  the  original 
as  the  same  is  recorded  in  my  office,  in  Lib,  8  of  Discharges,  page 
290,  and  that  the  same  is  a  true  and  correct  transcript  thereof  and 
the  whole  of  such  original. 

In  tegtimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  s.]  seal  of  said  county^  this  22d  day  of  February,  1858. 

STEPHEN  L.  SPADER,  Clerk 


J... 


No.  lo. 

State  of  New  York, 
Gii]f  and  cotirtfy  of  New  Yorky 

I,  CorneliuB  F.  Van  Blankenstyne,  trustee  of  certain  property  and 
effects  for  the  benefit  of  Celine  Frances  Wiseman,  wife  of  Frederick 
Wis8man,  do  hereby  certify  that  a  certain  indenture  of  mortgage^ 
bearing  date  the  twelfth  day  of  May^  in  the  year  one  thousand  eight 
hundred  and  fifty- seven,  made  and  executed  by  George  Irving  to  me, 
to  secure  the  payment  of  the  sum  of  fifteen  thousand  five  hundred 
dollars  and  sixty-one  cents,  on  the  10th  day  of  Februaryj  1857,  which 
said  inortga<^e  is  recorded  in  the  office  of  the  clerk  of  the  county  of 
Queens  J  in  Liber  —  of  Mortgages,  page  — j  on  the  6  th  day  of  July^ 
ia  the  year  one  thousand  eight  hundred  and  fifty-aevcuj  at  —  o'clock  in 

the ,  is  paid.    And  I  do  hereby  cnn^ent  that  the  same  be  discharged 

of  record.     Dated  the  9th  day  of  July,  1857. 

a  F.  VAN  BLANKENSTYNE,        .         . 

In  presence  of—  Trustee,     L    ■    ^  J 

James  W.  Halb, 
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purchase  of  the  property  at  WiUett's  Point,  in  which  a  call  is  made 
by  resolutions  of  the  committee,  for  copies  not  heretofore  furnished  of 
all  the  letters,  telegraphic  despatches,  and  papers  in  any  way  con- 
nected  with  the  sale  and  purchase  of  the  property  at  Wilkins'  Point, 
duly  certified  for  the  use  of  the  committee  ;  there  heing  also  a  request 
for  information  whether  within  the  last  five  years  the  government  has 

Purchased  any  land  in  New  York  harbor  other  than  that  at  Willett's 
^oint,  and  if  so,  what  quantity,  the  price  paid  therefor,  and  for  what 
use  such  land  was  purchased. 

There  are  enclosed  herewith  certified  copies  of  a  letter,  dated  July 
8,  1867,  from  the  Engineer  Department  to  Lieutenant  Gillmore,  Corps 
of  Engineers,  and  of  his  reply,  dated  July  10, 1857.  These,  with  the 
series  heretofore  furnished  the  committee,  give  the  whole  correspond- 
ence, papers,  &c.,  to  be  found  in  this  office  upon  the  subject  of  the 
purchase  of  the  land  at  Willett's  Point  up  to  the  time  of  the  payment 
of  the  purchase  money,  excepting  the  title  papers,  a  list  of  which  has 
been  already  supplied. 

In  reply  to  the  second  point  of  inquiry,  I  have  the  honor  to  state 
that  on  the  14th  of  August,  1854,  a  tract  of  land,  embracing  5  J  acreSy 
more  or  less,  was  purchased  from  Peter  Jacobson  for  $12,000.  On  the 
Ist  of  September,  1857,  a  tract  of  land,  embracing  17  acres,  more  or 
less,  as  determined  by  computation  from  the  plat  acconvpanying  the 
title  papers,  was  purchased  from  William  H.  Aspinwall  for  $42,500. 
Both  of  these  tracts  adjoin  land  previously  owned  by  the  United  States 
on  Staten  Island,  at  the  Narrows,  near  Fort  Tompkins,  and  were  pur- 
chased for  fortification  purposes,  their  possession  being  deemed  indis- 
pensable to  the  arrangement  of  a  proper  system  of  defensive  works  at 
this  locality.  No  other  purchase  of  land  in  New  York  harbor,  of 
which  this  office  has  any  knowledge,  has  been  made  within  the  last 
five  years. 

1  am,  very  respectfully,  sir,  your  obedient  servant, 

H.  G.  WRIGHT, 
Captain  of  Engineers^  in  charge. 
Hon.  John  B,  Floyd, 

Secretary  of  War, 


No.  17. 

Enqinber  Drpartment, 
Washington^  April  29,  1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  pi 
the  27th  instant,  in  which  you  ask  for  a  copy  of  the  survey  lately 
made  by  the  government  at  Willett's  Point,  in  the  harbor  of  New 
York,  and  for  a  certified  copy  of  the  survey  furnished  by  Mr.  George 
Irving. 

The  map  of  the  government  survey  has  not  yet  been  received  here^ 
but  the  oflicer  in  charge  will  be  at  once  requested  to  forward  the  origi- 
nal to  this  office  as  soon  as  possible,  and,  when  received,  a  copy  will 
be  sent  to  your  committee  without  uuueceBftax^  ^^X^"^ . 
K  Rep.  Com.  549 25 


^ 
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State  op  New  Yoke, 
Ciiy  and  County  of  New  York 

On  the  ninth  day  of  July,  in  the  - 
and  fifty-seven,  before  me,  Came  0^ 
to  me  to  be  the  individual  desc 


,';r^i  which  accomj^nid 
/(far  to  sell  to  thetnM 
^/i  has  already  been  Bent  to 
J  the  subject  from  this  office. 
•ilap  of  the  property  known  aa 


certifi.cate,  and  acknowledged 
aforesaid. 


State  op  New  Tof 
City  and  County  of  Nf 

I,  Richard  B.  G& 
and  also  clerk  of  f 
of  record,  do  he''  ^ 
scribed  to  the  c 
nexed  instrur 
such  proof  0 
and  county    ,-y 
duly  autb 
<^uaintei^ 


,/dnd  Sound,  surveyed  and  laid  out 
y/reyor/'  was  also  lately  sent  to  tie 
,  i  request  made  to  General  Totten,  and 
^^vVed.     This  last  map  was  received  here 
,  office,  enclosed  in  a  letter  of  Mr.  Gillett 
/is  not  known  whether  or  not  it  came  origi- 
n/ring.    These  are  the  only  maps  in  this  de- 
>;,  purchase. 
Jpect,  your  obedient  servant, 

H.  G.  WRIGHT, 
Captain  of  EngineerSy  in  charge. 


y 


l^Sded  Covi^ittee,  dkc.y  House  of  BepreserUaiives. 


No.  18. 


lieve  th  .  ^  ^  r^ 

ment '         /?mcB  of  the  Assistant  Treasurer,  United  States, 
Ip  New  York,  Jvly  9,  1857. 

[l./         .^^  from  John  J.  Cisco,  assistant  treasurer  United  States,  at 
t^^^,  the  payment  of  the  following  draft,  viz : 

>^^^(fraft,  2329.— No.  of  warrant,  1589 


ifB  in  favor  of  Lieutenant  Q.  A. 


J^fiOOy  (one  hundred  and  fifteen  thousand  dollars.) 


July  8, 1857. 
Gillmore,  corps  engineers, 


For  American  Exchange  Bank. 


[Endorsed.] 


JAMES  MURBT. 


pay  to  the  order  of  George  Irving. 

Q.  A.  GILLMORE,  First  Lieut  Engineers. 


Pay  to  the  order  of  Richard  Schell. 
RicHAHD  Schell. 


GEORGE  IRVING. 


35th  Congress,  )   HOUSE  OF  REPRESENTATIVES,     <  Report 
1st  Session.     S  )  No:  550. 


HEIRS  OF  JOHN   PAULDING,  DAVID   WILLIAMS,  ISAAC 
VAN  WART,  AND  JOHN  CHAMPE. 

[To  accompany  Bill  H.  B.  No.  649.] 


June  10,  1858. 


Mr.  Dawes,  from  the  Committee  on  Revolutionary  Claims,  submitted 

the  following . 

REPORT. 

The  Committee  on  Bevclutionary  CkUmSy  to  whom  were  r^trred  the 
several  petitions  of  the  heirs  of  John  Paulding ^  David  Williams^ 
Isaac  Van  Wart^  and  John  Champe^  praying  remuneration  for  the' 
services  of  their  ancestors  in  the  revolviion,  respectfully  report  : 

The  services  for  which  these  petitioners  respectively  ask  the  consid- 
eration of  Congress  are  so  intimately  connected  and  so  nearly  identi- 
cal that  the  commitee  deem  it  proper  to  consider  the  several  petitions 
together,  and  make  them  the  subject  of  one  report.  It  can  hardly  be 
necessary  to  recount  here  the  nature,  or  attempt  to  estimate  the  value 
of  the  services  to  the  cause  of  the  American  revolution  rendered  by 
Paulding,  Williams,  and  Van  Wart.  We  live  too  near  the  time  of 
that  great  struggle,  and  the  liberties  it  secured  us  are  too  little  im- 
paired to  permit  of  our  forgetting  that  at  one  time  in  its  progress  the 
entire  cause  was  staked  upon  the  fidelity  of  these  three  men,  poor, 
uneducated  militia  men,  serving  in  the  ranks  as  volunteer  common 
soldiers. 

In  1780,  General  Benedict  Arnold  was  placed  by  Washington,  on 
his  own  application,  in  command  of  West  Point  and  the  other  fortified 
posts  in  the  highlands.  He  came  to  that  command  alreaay  distin- 
guished for  his  military  talents  and  bravery,  but  embarrassed  by  debts, 
which  his  fondness  for  display  and  extravagance  of  living  had  brought 
upon  him,  and  smarting  under  a  feeling  that  he  had  been  slighted  by 
Congress  in  the  dispositions  of  important  commissions,  and  been  made 
the  victim  of  envy  and  malice.  He  sought  the  post  to  betray  it,  and, 
by  the  ruin  of  the  cause,  wreak  his  vengeance  upon  those  who  had  been, 
as  he  imagined,  the  cause  of  the  injuries  and  injustice  he  had  received. 
He  had  been  many  months  in  bringing  himself  to  this  resolution  and 
maturing  his  designs,  opening  and  carrying  on  a  secret  correspondence 
^vith  Major  Andre,  adjutant  general  of  the  British  army.     It  is  not  the 
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intercept  Major  John  Andre,  adjutant  general  of  the  British  army, 
on  his  return  from  the  American  lines  in  the  character  of  a  spy,  and, 
notwithstanding  the  large  bribes  offered  them  for  his  release,  nobly 
disdaining  to  sacrifice  their  country  for  the  sake  of  gold,  secured  and 
conveyed  him  to  the  commanding  officer  of  the  district,  whereby  the 
dangerous  and  traitorous  conspiracy  of  Benedict  Arnold  was  brought 
to  light,  the  insidious  designs  of  the  enemy  baffled,  and  the  United 
States  secured  from  impending  danger. 

^^Besolvedj  That  Congress  have  a  high  sense  of  the  virtuous  and 
patriotic  conduct  of  the  said  John  Paulding,  David  Williams,  and 
Isaac  Van  Wart. 

*'In  testimony  whereof — 

^^ Ordered,  That  each  of  them  receive  annually  out  of  the  public 
treasury  two  hundred  dollars  in  specie,  or  an  equivalent  in  the  current 
money  of  these  United  States,  during  life.  And  that  the  Board  of 
War  procure  for  each  of  them  a  silver  medal,  on  one  side  of  which 
shall  be  a  shield  with  the  inscription.  Fidelity,  and  on  the  other  the 
following  motto:  Vinctt  Amor  Patrlc,  and  forward  them  to  the 
commander-in-chief,  who  is  requested  to  present  the  same  with  a  copy 
of  the  resolution  and  the  thanks  of  Congress  for  their  fidelity  and  the 
eminent  service  they  have  rendered  their  country." 

The  only  subsequent  action  in  recognition  of  the  services  of  these 
men  will  appear  from  the  following  letter  : 

Pension  Office,  January  21,  1858. 

Sir:  In  answer  to  your  letter  of  the  15th  instant,  relating  to  the 
claims  of  the  heirs  of  John  Paulding,  David  Williams,  and  Isaac  Van 
Wart,  I  have  the  honor  to  state  that  the  ojilj  allowance,  of  which  we 
have  any  evidence,  ever  made  to  them  by  the  United  States  was  that 
of  March  3,  1801,  when  Congress  made  the  following  specific  appro- 
priation, viz:  "For  satisfying  annuities  and  grants  to  Isaac  Van 
Wart,  Jno.  Paulding,  David  Williams,  Joseph  De  Bealeau,  Joseph 
Traversie,  James  McKensie,  Joseph  Brussels,  Elizabeth  Bergen,  and 
the  children  of  Major  Alexander  Trueman  and  Colonel  John  Harding, 
one  thousand  seven  hundred  and  fifty-three  dollars  and  thirty-three 
cents."  How  much  of  this  appropriation  went  to  Paulding,  Van 
Wart,  and  Williams,  I  am  unable  to  say.  I  do  not  think  anything 
has  ever  been  received  by  their  widows  or  children,  except  in  the 
case  of  Williams. 

Nancy  Williams,  as  the  widow  of  David  Williams  aforesaid,  was 
allowed  a  pension  of  $200  per  annum,  by  a  special  act  of  Congress  of 
March  3,  1S43,  commencing  August  2,  1831,  and  to  continue  during 
her  life.  The  whole  amount  she  has  received  under  said  act  I  am 
unable  to  give,  for  the  reason  that  we  have  no  evidence  of  her  death 
or  the  date  thereof. 

With  much  respect,  your  obedient  servant, 

GEO.  C.  WHITING, 

Commiaaioner. 

Hon.  Henry  L.  Dawes, 

House  of  Bepresentaiives. 
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brin^  him  to  condign  punishment,  and  Sergeant  Champa  was  selected 
by  him  to  bring  about  that  end  by  strategy.  He  was  induced  by 
Washington  for  that  purpose  to  desert  from  the  American  army  and 
join  the  British,  in  the  hope  by  the  execution  of  a  skilful  though  ex- 
ceedingly hazardous  plan,  agreed  upon  beforehand,  to  secure  the  pre- 
sence of  the  traitor.  Champe  accepted  the  task  and  prosecuted  it  well, 
but  circumstances  prevented  the  capture  of  Arnold,  and  he  returned 
to  the  American  army.  General  Washington  rewarded  his  services 
with  a  captaincy,  and  dismissed  him  from  the  service  to  prevent  his 
falling  into  the  hands  of  the  British,  as  no  leniency  could  be  expected 
in  such  a  case.  He  also,  as  a  further  reward,  and  as  a  mark  of  his 
appreciation  of  his  services,  directed  him  to  locate  a  township  of  land 
belonging  to  the  United  States  government,  and  assured  him  that  he 
would  see  that  it  was  confirmed  on  him. 

This  gratuity  was  never  bestowed  upon  him.  The  only  reward 
which  Sergeant  Champe's  family  ever  received  was  the  pension  of  $120 
annually,  given  by  Congress  in  1838  to  his  aged  widow,  which  she 
lived  but  a  short  time  to  enjoy.  The  commutation  pay  of  an  ensign 
was  paid  to  his  heirs  in  1847,  but  this  was  no  gratuity,  and  but  the 
simple  performance  of  the  contract  of  the  government.  The  peculiar 
hardships  and  peril  of  the  service  which  Sergeant  Champe  took  upon 
himself,  at  the  risk  of  death  upon  the  scaffold,  always  meted  out  to  a 
spy,  entailing  ignominy  upon  his  family  to  the  remotest  generation  ; 
the  steady  perseverance  with  which  he  pursued  his  object ;  the  fact 
that  he  was  only  prevented  from  its  accomplishment  by  an  unex- 
pected order,  under  which  Arnold  was  placed  on  board  the  British 
transport  on  the  day  preceding  the  night  agreed  upon  for  his  capture  ; 
the  fact  that  the  plan  of  capture  was  understood  and  approved  by 
Washington,  who  was  always  anxious  to  recognize  the  great  service 
and  self-sacrificing  patriotism  of  Sergeant  Champe  ;  and  the  fact  that 
no  substantial  recognition  of  his  services  has  ever  been  accorded  him, 
or  his  heirs,  by  his  country,  all  concur  to  impress  upon  the  committee 
the  propriety  and  justice  of  the  relief  proposed  by  them  to  his  heirs, 
in  connexion  with  similar  relief  to  the  heirs  of  Paulding,  Williams, 
and  Van  Wart.  Arnold  received  for  his  treason,  at  the  hands  of  the 
British  government,  a  brigadier  general's  commission,  and  $60,000 
in  money.  Shall  the  fidelity,  incorruptibility,  and  self-sacrificing  pa- 
triotism^ which  baffled  the  traitor  and  saved  the  country,  fail  to  be 
paid  as  well  ?  The  committee  are  impressed  with  the  belief  that  the 
government  has  not  entirely  fulfilled  its  obligation  to  these  parties, 
rhey  do  not  recommend  the  payment  of  money,  but  the  grant  of  a 
township  of  land  to  the  heirs  of  each,  from  that  Tich  domain  which, 
through  their  patriotism  and  sacrifices,  has  become  our  inheritance, 
and  in  the  hope  that  the  names  of  these  revolutionary  worthies  may 
be  given  to  these  townships,  thus  contributing  to  perpetuate  the  lessons 
3f  their  lives. 

The  committee,  in  accordance  with  these  views,  report  the  accom- 
panying bill. 


35t^  CoKaRBSS,  )    HOUSE  OF  REPRESENTATIVES.    (  Rbport 
Ist  Session.     I  (  No.  551. 


CARMICK  AND  RAMSEY. 


Juirs  11, 1858.— Ordere4  to  be  printed. 

Mr.  BiLUNGHURST,  from  the  Committee  on  the  Judiciary,  made  the 

following     - 

REPORT. 

The  Committee  on  the  Judiciary ^  to  whom  was  r^fsfrred  the  memorial  of 
Edward  H.  Carmick  and  Albert  €.  Ramsey^  fespectfvUy  ask  leave  to 
make  thefoUovnng  report  : 

The  sixth  section  6f  the  Post  Office  appropriation  bill,  approved 
August  18,  1866,  is  as  follows  : 

* '  And  be  it  further  enacted^  That  the  First  Comptroller  of  the  Treas- 
ury be,  and  he  is  hereby,  required  to  adjust  the  damages  due  to 
Edward  H.  Carmick  and  Albert  C.  Ramsey,  on  account  of  the  abro- 
gation by  the  Postmaster  General  of  their  contract  to  carry  the  mail 
on  the  Vera  Cruz,  Acapulco^  and  San  Francisco  route,  dated  the  15th 
of  February,  1853,  to  adjudge  and  award  to  them,  according  to  the 
principles  of  law,  equity,  ai]d  justice,  the  amount  so  found  due.  And 
the  Secretary  of  the  Treasury  is  hereby  required  to  pay  the  same  to 
said  Carmick  and  Ramsey,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated.'' 

The  memorialists  represent  that  this  law  yet  remains  unexecuted, 
although  they  have  made  repeated  eflforts  to  have  it  carried  into  eflFect, 
and  they  ask  relief  at  the  hands  of  Congress. 

The  foregoing  law  is  plain  and  clearly  expressed.  If  Messrs.  Car- 
mick and  Ramsey  can  obtain  no  relief  under  this  law,  then  no  legis- 
lation can  aid  them.     By  it  Congress  has  already  declared — 

First.  That  a  contract  was  entered  into,  February  15,  1853,  with 
Carmick  and  Ramsey  to  carry  the  mail  on  the  Vera  Cruz,  Acapulco, 
and  San  Francisco  route. 

Second.  That  said  contract  was  abrogated  by  the  Postmaster  Gen- 
eral. 

Third.  That  dfiunages  are  due  Carmick  and  Ramsey  on  account  of 
said  abrogation. 

Fourth.  That  the  Fii^st  Comptroller  of  the  Treasury  be  and  is  re- 
quired to  adjust  said  damages,  and  to  adjudge  and  award  to  Carmick 
and  Ramsey,  according  to  principles  of  law  and  equity  and  justice, 
the  amount  he  shall  so  find  due. 
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Fifth.  The  Secretary  of  the  Treasury  is  required  to  pay  the  same 
to  Carmick  and  Ramsey  whenever  the  amount  shall  be  determined  by 
the  First  Comptroller. 

What  more  can  Congress  do?  Can  they  use  more  pointed  words 
of  command  to  the  Comptroller  ? 

The  memorialists  represent  that  in  1856  the  Postmaster  General 
succeeded  in  arresting  the  execution  of  the  law.  Your  committee 
are  slow  to  believe  that  the  Comptroller,  an  accounting  oflScer  desig- 
nated by  Congress  for  this  particular  duty,  should  or  could  allow  of 
any  interference  with  his  duties.  In  the  execution  of  this  law  the 
First  Comptroller  has  no  superior.  He  is  independent,  not  only  of  the 
Postmaster  General,  but  of  the  Secretary  of  the  Treasury,  and  even 
the  President  himself. 

For  the  purposes  of  this  law  he  is  an  officer  of  Congress,  and,  pro 
tantOj  independent  of  all  executive  interference.  In  one  point  of  view 
only  can  the  President's  power  be  invoked.  It  is  his  duty  to  see 
that  the  laws  are  faithfully  executed.  If  the  First  Comptroller  has 
refused,  or  should  refuse,  to  carry  out  this  law,  the  President,  tnow- 
ing  it,  should  causQ  him  to  be  removed,  and  a  person  appointed  who 
would  obey  the  law.  <* 

Congress  has  taken  its  share  of  responsibility  in  declaring  that  a 
contract  existed,  was  abrogated,  and  that  damages  are  due.  Whether 
it  has  wisely  or  unwisely  met  and  discharged  that  responsibihty  is 
not  a  question  that  can  be  reviewed  now  by  the  First  Comptroller, 
the  Secretary  of  the  Treasury,  the  Postmaster  General,  or  the  Presi- 
dent. That  is  a  closed  question.  The  President  has  approved  the 
law. 

In  the  opinioh  of  your  committee,  it  is  the  duty  of  the  First  Comp- 
troller to  execute  the  existing  law. 

The  committee  ask  to  be  discharged  from  the  further  consideration 
of  the  subject. 


ib^ 


